S.  Hrg.  104-131 

DIRECT  FUNDING  THROUGH  BLOCK  GRANTS 


/  4,  IN  2/11;  S.  HRG,  104-131 

)irect  Funding  Through  Dlock  Grants... 

HEARING 

BEFORE  THE 

'  COMMITTEE  ON  INDIAN  AFFAIRS 

UNITED  STATES  SENATE 

ONE  HUNDRED  FOURTH  CONGRESS 

FIRST  SESSION 

OVERSIGHT  HEARING  ON  PROVIDING  DIRECT  FUNDING  THROUGH 
BLOCK  GRANTS  TO  TRIBES  TO  ADMINISTER  WELFARE  AND  OTHER 
SOCIAL  SERVICE  PROGRAMS 


APRIL  5,  1995 
WASHINGTON,  DC 


OCT  1 


U.S.  GOVERNMENT  PRINTING  OFFICE 
90-277  CC  WASIilNGTON   :  1995 

For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Documents,  Congressional  Sales  Office,  Wa.shington,  DC  20402 
ISBN   0-16-047588-0 


S.  Hrg.   104-131 

DIRECT  FUNDING  THROUGH  BLOCK  GRANTS 


Y  4.  IN  2/11:  S,  HRG.  104-131 

Direct  Funding  Through  Block  Grants... 

HEARING 

BEFORE  THE 

COMMITTEE  ON  INDIAN  AFFAIRS 
UNITED  STATES  SENATE 

ONE  HUNDRED  FOURTH  CONGRESS 

FIRST  SESSION 

OVERSIGHT  HEARING  ON  PROVIDING  DIRECT  FUNDING  THROUGH 
BLOCK  GRANTS  TO  TRIBES  TO  ADMINISTER  WELFARE  AND  OTHER 
SOCIAL  SERVICE  PROGRAMS 


APRIL  5,  1995 
WASHINGTON,  DC 


OCTt 


9  B 


U.S.  GOVERNMENT  PRINTING  OFFICE 
WASfflNGTON  :  1995 


For  sale  by  the  U.S.  Government  Printing  Office 
Superintendent  of  Documents,  Congressional  Sales  Office,  Washington.  DC  20402 
ISBN   0-16-047588-0 


COMMITTEE  ON  INDIAN  AFFAIRS 

JOHN  McCain,  Arizona,  Chairman 
DANIEL  K.  INOUYE,  Hawaii,  Vice  Chairman 
FRANK  MURKOWSKI,  Alaska  KENT  CONRAD,  North  Dakota 

SLADE  GORTON,  Washington  HARRY  REID,  Nevada 

PETE  V.  DOMENICI,  New  Mexico  PAUL  SIMON,  Illinois 

NANCY  LANDON  KASSEBAUM,  Kansas  DANIEL  K.  AKAKA,  Hawaii 

DON  NICKLES,  Oklahoma  PAUL  WELLSTONE,  Minnesota 

BEN  NIGHTHORSE  CAMPBELL,  Colorado        BYRON  L.  DORGAN,  North  Dakota 
CRAIG  THOMAS,  Wyoming 
ORRIN  G.  HATCH,  Utah 

Steven  J.W.  HEELEY  Majority  Staff  Director /Chief  Counsel 
Patricia  M.  ZELL,  Minority  Staff  Director /Chief  Counsel 

(II) 


CONTENTS 


Page 

Statements: 

Atcitty,  Thomas,  Vice  President,  Navajo  Nation,  Window  Rock,  AZ  20 

Bane,  Mary  Jo,  Assistant  Secretary,  Administration  for  Children  and 

Families,  Department  of  Health  and  Human  Services  3 

Boyd,  Merle,  Second  Chief,  Sac  and  Fox  Nation,  Stroud,  OK  34 

Early,  Harry  D.,  Chairman,  All  Indian  Pueblo  Council  24 

Florhaug,  Richard,  Conunissioner,  Beltrami  County,  Bemidji,  MN 18 

Grob,  George,  Deputy  Assistant  Secretary  for  Evaluation  and  Inspections, 
Office  of  the  Inspector  General,  Department  of  Health  and  Human 

Services  10 

Inouye,  Hon.  Daniel  K.,  U.S.  Senator  from  Hawaii,  vice  chairman,  Com- 
mittee on  Indian  Affairs  2 

McCain,  Hon.  John,  U.S.  Senator  from  Arizona,  chairman.  Committee 

on  Indian  Affairs  1 

Mercier,  Mark,  Chairman,  Confederated  Tribe  of  the  Grand  Ronde  Tribal 

CouncU,  Grand  Ronde,  OR  30 

Murkowski,  Hon.  Frank  H.,  U.S.  Senator  from  Alaska  17 

Nadeau,  Ida,  United  Tribes'  Director  of  Employment  and  Training 33 

Rebar,  Joan,  Chairwoman,  Sac  and  Fox  Nation  of  Missouri  in  Nebraska 

and  Kansas  32 

Salazar,  Hon.  Nick,  State  Representative  from  New  Mexico  26 

Simon,  Hon.  Paul,  U.S.  Senator  from  Illinois  7 

Thunder,  Margaret,  Director,  Family  and  Children  Services  14 

Whitefeather,  Bobby,  Chairman,  Red  Lake  Band  of  Chippewa  Indians 14 

WeUstone,  Hon.  Paul,  U.S.  Senator  from  Minnesota  14 

Appendix 

Prepared  statements: 

Antone,  Martin,  President,  Inter  Tribal  Council  of  Arizona  66 

Atcitty,  Thomas  48 

Bane,  Mary  Jo  39 

Between  Lodges,  Wilbur,  President,  Oglala  Sioux  Tribe  69 

Boyd,  Merle  (on  behalf  of  Elmer  Manatowa,  Principal  Chief)  63 

Deschampe,  Norman,  President,  Minnesota  Chippewa  Tribe  71 

De Weaver,  Washington  Representative,  Indian  and  Native  American  Em- 
ployment and  Training  Coalition 73 

Earlv,  Harry  D 57 

Flornaug,  Richard 46 

Gaiashkibos,  President,  National  Congress  of  American  Indians  (with 

resolutions)  101 

Grob,  (Jeorge  (with  attachments)  109 

Halbritter,  Ray,  Nation  Representative,  Oneida  Indian  Nation  91 

James,  Evelyn,  Tribal  President,  San  Ju£m  Southern  Paiute  Tribe,  Ari- 
zona   , 81 

Johnson,  Scott  A.,  Muscogee  Nation  195 

Joseph,  James  Lawrence,  Chairman,  Sauk-Sauiattle  Indian  Tribe  75 

Kirk,  Brenda  K.,  Deputy  Director,  Programs  Operation  and  Management, 

Health  Division  of  Cherokee  Nation   77 

Manatowa,  Elmer,  Principal  Chief,  Sac  and  Fox  Nation  63 

Mankiller,  Wilma,  Principal  Chief,  Cherokee  Nation 77 

Maulson,  Tom,  Chairman,  Lac  du  Flambeau  Band  of  Lake  Superior  Chip- 
pewa Indians  78 

Mercier,  Mark  59 

Nadeau,  Ida 193 

(III) 


IV 

Page 
Prepared  statements — Continued 

National  Indian  Child  Welfare  Association  202 

Nomee,  Clara  Whitehip,  Chairperson,  Crow  Nation,  Montana  80 

Palmanteer,   Jr.,   Eddie,   Chairman,   Colville  business   Council,   Colville 

Confederated  Tribes  87 

Pemberton,  Alfred  R.,  Chairman,  Leech  Lake  Tribal  Council  215 

Rebar,  Joan  61 

Salazar,  Hon.  Nick,  State  Representative  from  New  Mexico   57 

Shields,  Caleb,  Chairman,  Assiniboine  and  Sioux  Tribes,  Fort  Peck  Res- 
ervation (with  supplemental)  218 

Taylor,  Jonathan  L.,  Principal  Chief,  Eastern  Band  of  Cherokee  Indians  ..  81 
Thomas,  Edward  K.,  Presiaent,  Central  Council  of  the  Tlingit  and  Haida 

Indian  Tribes  of  Alaska  83 

Trope,  Jack  F.,  Counsel,  Association  on  American  Indian  Affairs,  Inc 84 

Whitefeather,  Bobby  (with  attachments)  42 

Wellstone,  Hon.  Paul,  U.S.  Senator  from  Minnesota  39 

Additional  material  submitted  for  the  record: 

Alaska  Native  Coalition  on  Employment  and  Training  (concerns)  222 

Charles,  Frances  C,  Chairwoman,  Lower  Elwha  SlOallam  Tribe  244 

Gomez,  Maria,  Commissioner,  Department  of  Human  Services,  Minnesota 

(letter)  224 

Kindle,  Willie,  President,  Rosebud  Sioux  Tribe  (letter)  225 

Milham,  Al,  Tribal   Chairman,  Forest  County  Potawatomi  Community 

(letter)  228 

Ross,  Doug,  Department  of  Labor  (letter)  88 

Sanchez,  Lorenda  T.,  Executive  Director,  California  Indian  Manpower 

Consortium,  Inc.  (letter)  89 

Suetopka-Duerre,  Ramona,  Employment  Services  Department  Director, 

Cook  Inlet  Tribal  Council,  Inc.  (letter)  230 

Seyler,  Warren,   Chairman,  Spokane  Tribe  of  Indians  (position  Paper 

and  questions  with  responses)  234 


OVERSIGHT  HEARmG  ON  PROVIDEVG  DIRECT 
FUNDING  THROUGH  BLOCK  GRANTS  TO 
TRIBES  TO  ADMINISTER  WELFARE  AND 
OTHER  SOCIAL  SERVICE  PROGRAMS 


WEDNESDAY,  APRIL  5,  1995 


U.S.  Senate, 
Committee  on  Indian  Affairs, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  9:32  a.m.  in  room  485, 
Senate  Russell  Building,  Hon.  John  McCain  (chairman  of  the  com- 
mittee) presiding. 

Present:  Senators  McCain,  Murkowski,  Inouye,  Simon,  and 
Wellstone. 

STATEMENT  OF  HON.  JOHN  McCAIN,  U.S.  SENATOR  FROM 
ARIZONA,  CHAIRMAN,  COMMITTEE  ON  INDIAN  AFFAIRS 

The  Chairman.  I  want  to  thank  all  of  the  witnesses  for  appear- 
ing before  the  committee,  in  particular  those  of  you  who  have  trav- 
eled great  distances  to  be  here.  I  know  that  you  have  done  so  be- 
cause welfare  reform  will  significantly  impact  the  lives  of  tribal 
members  in  your  States  and  your  parts  of  the  coimtry. 

I  do  not  have  to  restate  the  statistics  that  reveal  that  American 
Indians  and  Alaska  Natives  are  disproportionately  represented  as 
welfare  recipients  compared  to  other  populations  in  the  United 
States.  You  are  all  too  familiar  with  this  data.  It  is  imperative, 
however,  that  this  information  be  provided  to  other  members  of 
Congress. 

Since  the  104th  Congress  began,  the  committee  has  heard  the 
concerns  of  Indian  tribes  and  Alaska  Natives  that  the  unique  needs 
of  Indians  will  be  ignored  during  the  welfare  reform  debate.  Unfor- 
tunately, Indian  concerns  were  not  part  of  the  debate  in  the  House 
because  an  amendment  offered  by  Congressmen  Don  Young  and 
Bill  Richardson  that  included  provisions  for  Indian  tribal  govern- 
ments was  rejected  by  the  Rules  Committee.  Fortunately,  we  do 
not  have  that  kind  of  procedure  in  the  U.S.  Senate,  which  is  one 
reason  why  Senator  Inouye  and  I  both  left  the  House.  [Laughter.] 

However,  I  was  pleased  to  learn  that  the  Senate  Finance  Com- 
mittee recently  invited  testimony  from  Indian  tribes  in  its  welfare 
reform  hearings  at  the  request  of  its  chairman.  Senator  Packwood. 

I  have  publicly  stated  on  several  occasions  that  I  believe  that 
welfare  reform  has  the  potential  for  offering  a  rare  opportunity  for 
Indian  tribes.  The  primary  reason  that  the  Congress  is  undertaking 
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welfare  reform  and  promoting  block  grants  is  to  enhance  local  gov- 
ernment control  over  these  programs.  Our  rationale  is  similar  to 
the  Federal  Indian  policies  that  I  and  Senator  Inouye  and  other 
members  of  this  committee  have  continuously  promoted  for  Indian 
tribal  governments.  To  date,  however,  the  discussion  on  who  should 
administer  block  grants  has  been  limited  to  the  States. 

I  understand  the  desire  of  Indian  tribes  to  advance  the  govem- 
ment-to-government  relationship  and  Indian  self-determination  by 
accessing  direct  funding  from  the  Federal  Grovernment,  and  I  have 
made  a  commitment  to  do  all  that  I  can  to  assist  tribal  govern- 
ments in  this  effort.  To  move  toward  this  goal,  the  committee  must 
obtain  information  on  the  feasibility  of  providing  direct  Federal 
funding  to  Indian  tribes,  and  the  ability  of  Indian  tribes  to  admin- 
ister local  welfare  assistance  programs  or  to  use  Federal  funds  to 
contract  for  State  or  county  services. 

We  will  examine  existing  Federal  programs  which  provide  both 
direct  and  indirect  funding  to  tribes.  It  is  also  necessary  to  obtain 
information  on  the  successes  and  the  obstacles  experienced  by 
tribes  that  currently  administer  welfare  assistance  programs. 

Finally,  I'm  sure  that  you  all  understand  that  it  is  extremely  im- 
portant that  the  committee  address  many  concerns  that  will  likely 
develop  in  the  debate  on  welfare  reform,  such  as:  how  can  Congress 
provide  flexible  tribal  administrative  authority  and  still  hold  tribes 
accountable  for  basic  financial  management  and  program  imple- 
mentation; how  can  Congress  encourage  tribal  and  State  courts  to 
cooperatively  enforce  child  support  orders  to  offset  State  and  tribal 
cash  assistance  programs;  and  how  can  we  establish  clearly  defined 
service  populations,  so  that  States  and  tribes  avoid  duplicative 
services,  and  more  importantly,  ensure  that  individuals  in  need  re- 
ceive assistance. 

As  you  can  see,  due  to  the  interest  in  this  issue,  we  have  a  longer 
witness  list  than  usual.  Therefore,  in  order  that  we  can  accommo- 
date all  of  the  witnesses  and  that  there  is  ample  time  for  questions 
and  answers,  I  would  ask  that  each  witness  summarize  their  testi- 
mony. Be  assured  that  I  have  read  the  testimony  of  all  the  wit- 
nesses and  it  will  be  made  a  part  of  the  record. 

Senator  Inouye  is  here  this  morning,  our  distinguished  vice 
chairman.  Unfortunately,  he  will  have  to  leave,  because  he  must 
attend  to  the  Defense  Appropriations  Supplemental  that  we  all 
hope  is  in  its  final  throes,  although  that  may  be  a  bit  premature. 
I  know  you  must  leave  us.  Senator  Inouye,  but  we're  grateful  that 
you  could  come  by  this  morning,  and  we  know  that  you  have  some 
views  on  this  issue  and  we  appreciate  your  participation  and  un- 
derstand why  you  have  to  leave. 

STATEMENT  OF  HON.  DANIEL  K.  INOUYE,  U.S.  SENATOR  FROM 
HAWAII,  VICE  CHAIRMAN,  COMMITTEE  ON  INDIAN  AFFAIRS 

Senator  Inouye.  I  thank  you  very  much,  Mr.  Chairman,  and  I 
wish  to  commend  you  for  scheduling  this  hearing  this  morning.  Be- 
cause welfare  reform  may  very  well  be  the  most  important  initia- 
tive on  the  agenda  of  Congress.  Sweeping  reform  measures  are  the 
subject  of  much  debate  and  much  controversy.  And  our  mission 
here  is  to  assure  that  the  sovereign  status  of  tribal  governments 
and  the  important  role  that  Indian  governments  have  played  in  the 


administration  and  the  delivery  system  of  Federal  programs  has  a 
recognized  place  in  any  new  system. 

Given  the  high  rates  of  unemployment  in  many  communities 
across  Indian  Country,  as  you  have  noted,  and  the  consistent  condi- 
tions of  poverty,  we  must  also  assure  that  native  people  are  not 
barred  from  access  to  those  programs  which  provide  basic  suste- 
nance to  Indian  children  and  their  families  because  there  are  no 
jobs  in  their  reservation  communities,  and  thus  no  means  of  secur- 
ing employment. 

Mr.  Chairman,  as  you  have  noted,  we  have  a  full  witness  list  this 
morning,  so  I  will  not  consume  further  time.  But  as  you  have  indi- 
cated, I  would  like  to  apologize  to  one  and  all  that  I  will  not  be  able 
to  stay  for  the  bulk  of  this  hearing,  because  in  a  few  minutes,  the 
conference  committee  will  convene,  hopefully,  to  resolve  the  matter 
of  the  supplemental  appropriations. 

But  I  wish  to  thank  one  and  all  of  you  for  taking  the  time  to  pre- 
pare testimony  for  this  morning's  hearing  and  to  share  your  views 
with  the  committee.  I  can  assure  you  that  I  will  read  all  of  your 
statements  most  carefully. 

Thank  you  very  much. 

The  Chairman.  Thank  you,  Senator  Inouye. 

I  have  a  note  here  from  Senator  Kassebaum,  that  says. 

Due  to  a  conflict  with  the  hearings  of  the  Labor  Committee,  I  cannot  be  at  this 
morning's  hearing  of  the  Indian  Ailairs  Committee  to  welcome  and  introduce  two 
Kansas  witnesses,  Joan  Rebar,  Chairman  of  the  Sac  and  Fox  of  Missouri,  and  Ida 
Nadeau,  Director  of  the  United  Tribes  JTPA  program.  I  will  be  meeting  with  them 
later  today.  I  look  forward  to  reviewing  the  testimony  and  to  working  with  you,  the 
members  of  the  committee  and  the  Kansas  tribes  in  fashioning  meaningful  and  eq- 
uitable welfare  reform. 

Our  first  witnesses  are  Mary  Jo  Bane,  who  is  the  Assistant  Sec- 
retary for  the  Administration  for  Children  and  Families,  of  the  De- 
partment of  Health  and  Human  Services;  and  George  Grob,  who  is 
the  Deputy  Inspector  General,  Office  of  the  Inspector  General,  De- 
partment of  Health  and  Human  Services.  Welcome,  both  of  you. 
Please  proceed  with  your  testimony. 

STATEMENT  OF  MARY  JO  BANE,  ASSISTANT  SECRETARY,  AD- 
MINISTRATION FOR  CHILDREN  AND  FAMILIES,  DEPART- 
MENT OF  HEALTH  AND  HUMAN  SERVICES 

Ms.  Bane.  Mr.  Chairman,  Senator  Inoiwe,  it's  my  pleasure  to 
come  before  you  today  to  discuss  Federal  funding  to  Indian  tribal 
governments  for  welfare  and  social  service  programs  that  fall  with- 
in the  Administration  for  Children  and  Families. 

As  the  Assistant  Secretary  for  Children  and  Families,  I'm  respon- 
sible for  administering  over  60  programs  that  promote  the  eco- 
nomic and  social  well-being  of  families,  children,  individuals  and 
communities.  What  I'd  like  to  do  today  is  summarize  my  testimony 
and  briefly  describe  how  Indian  tribes  receive  funding  under  many 
of  our  programs,  and  then  talk  some  about  the  current  welfare  re- 
form proposals  that  are  before  the  Congress. 

There  is  a  strong  administration  commitment  to  address  the  crit- 
ical issues  that  confront  tribes  in  Native  American  communities,  as 
well  as  to  help  them  achieve  their  social,  economic  and  governance 
objectives.  President  Clinton  demonstrated  his  personal  commit- 
ment when  he  met  with  Indian  leaders  from  around  the  country  to 


outline  the  principles  that  executive  departments  and  agencies  are 
to  follow  in  their  relationships  with  tribal  governments.  As  stated 
by  the  President, 

The  United  States  Grovemment  has  a  unique  legal  relationship  with  Native  Amer- 
ican tribal  governments  as  set  forth  in  the  Constitution  of  the  United  States,  trea- 
ties, statutes  and  court  decisions. 

Our  philosophy  within  the  Administration  for  Children  and  Fam- 
ilies is  to  respect  the  right  of  self-determination  and  self-govern- 
ance of  all  tribes  and  Native  American  communities  and  organiza- 
tions. Within  this  context,  our  goal  is  to  provide  assistance  to  Na- 
tive American  communities  so  that  they  can  become  self-sufficient. 
Among  the  numerous  programs  administered  by  ACF,  tribes  re- 
ceive funding  directly  in  some  cases,  and  in  other  cases,  funding  or 
services  are  provided  through  the  States  and  localities. 

I'm  pleased  that  we  were  able  to  submit  to  this  committee  last 
month  our  phase  I  report  on  the  provision  of  services  to  Native 
Americans  by  programs  within  ACF.  The  report  provides  abstracts 
and  some  good  information  on  the  services  that  we  provide. 

We  encourage  each  of  our  programs  to  address  Native  American 
needs  by  looking  beyond  categorical  boundaries  and  by  merging 
funds  wherever  permitted  in  the  statute.  Merging  funds  creates  a 
concentration  of  resources  to  better  address  local  problems  with  a 
more  comprehensive  initiative.  The  Administration  for  Native 
Americans  has  successfully  merged  funds  from  agencies  within  as 
well  as  outside  the  Department.  For  example,  within  the  Depart- 
ment, several  operating  divisions  are  working  together  to  help  re- 
duce the  incidence  of  Fetal  Alcohol  Syndrome  and  infant  mortality 
among  certain  tribes. 

In  addition  to  focusing  on  funding  mechanisms  for  tribes,  our  job 
in  the  Federal  Government  is  to  support  tribal  governments  in  pro- 
viding a  comprehensive  and  responsive  array  of  services  to  meet 
children  and  family  needs.  We've  worked  over  the  last  2  years  to 
strengthen  our  ability  to  provide  this  support.  For  example,  we 
held  our  national  tribal  child  care  conference,  the  first  one  ever,  in 
response  to  requests  from  our  tribal  customers  for  a  chance  to 
share  ideas  and  experience.  The  second  conference  will  be  held  this 
summer. 

In  addition,  with  support  from  this  committee,  we've  moved 
ahead  to  ensure  that  American  Indian  Head  Start  is  a  flagship 
component  of  our  national  Head  Start  program,  exemplifying  the 
emphasis  on  quality,  comprehensive  services  for  young  children 
and  their  families. 

I'd  now  like  to  speak  about  the  impact  of  welfare  reform  on  fund- 
ing to  tribes.  First,  I  would  like  to  reiterate  this  administration's 
strong  support  for  enactment  of  real  and  effective  welfare  reform 
that  promotes  the  basic  values  of  work  and  responsibility.  Last 
year,  the  President  proposed  a  sweeping  welfare  reform  package 
that  embodies  these  values.  It  would  have  established  tough  work 
requirements  while  providing  opportunities  for  education,  job  train- 
ing and  child  care  to  working  people;  imposed  tough  child  support 
enforcement  measures;  required  teen  mothers  to  live  at  home,  stay 
in  school  and  identify  their  child's  father;  increase  State  flexibility 
and  accountability;  and  maintained  protections  for  children. 


The  administration's  reform  package  reflected  its  commitment  to 
tribal  governments  and  its  recognition  of  the  unique  needs  of  tribal 
communities.  For  example,  our  welfare  reform  proposal  provided 
new  opportunities  for  tribal  governments  to  participate  in  the  jobs 
program,  it  strengthened  the  funding  of  the  tribal  JOBS  program, 
it  authorized  tribes  to  expend  JOBS  funds  on  economic  develop- 
ment activities,  it  provided  special  flexibility  for  tribes  in  admin- 
istering the  provisions  of  time-limited  benefits  and  related  work  ac- 
tivities, and  it  gave  tribal  governments  access  to  title  IV-A  child 
care  funds  to  support  self-sufficiency  efforts.  These  provisions  and 
the  other  provisions  in  the  administration's  bill  recognized  not  just 
the  principle  of  tribal  sovereignty  and  tribal  right  to  self-govern- 
ance, but  also  the  unique  economic  circumstances  faced  by  Native 
American  communities. 

The  block  grant  approach,  as  envisioned  in  the  Personal  Respon- 
sibility Act  that  was  passed  last  month  in  the  House,  falls  far  short 
of  the  basic  goals  and  values  that  most  Americans  want  welfare  re- 
form to  promote.  Unfortunately,  the  bill  is  too  weak  on  moving  peo- 
ple from  welfare  to  work,  and  too  tough  on  children.  The  House  bill 
relies  on  the  States  to  solve  the  problems  of  requiring  work  and 
protecting  children.  It  would  completely  scrap  the  shared  State, 
Federal  and  tribal  partnership.  It  would  cut  funding,  eliminate  the 
State  match,  and  block  grant  most  programs. 

This  would  create  a  system  in  which  opportunities  and  respon- 
sibilities could  vary  dramatically  from  one  State  to  another,  where 
children  might  be  protected  in  some  States  but  not  in  others,  where 
accountability  for  the  money  the  taxpayers  pay  into  the  Federal 
Treasury  rests  almost  entirely  with  the  States,  tinder  this  system, 
it's  difficult  to  predict  how  tribal  members  would  fare. 

Not  only  would  the  bill  that  was  passed  by  the  House  block  grant 
most  programs  to  the  States,  but  it  would  remove  current  tribal 
funding  set-asides  for  ACF  programs,  with  the  exception  of  the 
child  care  and  development  block  grant.  Current  statutory  tribal 
set-asides  for  programs  such  as  JOBS  and  for  family  preservation 
and  family  support  would  be  eliminated.  Therefore,  even  in  situa- 
tions where  tribes  currently  receive  direct  funding,  services  under 
the  block  grants  would  be  provided  by  the  States  using  their  block 
grant  funds. 

In  conclusion,  Mr.  Chairman,  I  look  forward  to  working  with  this 
committee  to  build  upon  our  support  of  Native  American  self-gov- 
ernance, economic  development  and  self-sufficiency.  We  will  work 
closely  with  Native  American  leaders  as  we  proceed  with  phase  II 
of  our  report  to  this  committee  on  the  development  of  a  plan,  in- 
cluding legislative  recommendations,  to  allow  tribes  and  other  Na- 
tive American  organizations  and  communities  to  consolidate  the 
grants  administered  by  our  department.  In  addition,  as  ACF  pro- 
grams come  before  the  Congress,  we  will  examine  with  you  the  ap- 
propriateness of  incorporating  provisions  to  allow  direct  funding  for 
tribes.  I'd  be  happy  to  answer  any  questions  at  this  point. 

[Prepared  statement  of  Ms.  Bane  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much.  Secretary  Bane. 

You  mention  in  your  testimony  some  of  the  successes  that  some 
tribal  governments  that  receive  direct  funding  from  the  Adminis- 
tration for  Child  and  Families  have  had.  Do  you  support  the  con- 


cept  of  block  grants  tx)  Indian  tribes  or  tribal  consortia  to  enable 
them  to  administer  their  own  programs? 

Ms.  Bane,  Mr.  Chairman,  as  I  said,  the  administration  has  seri- 
ous concerns  about  the  block  grant  approach,  especially  to  those 
programs  that  are  currently  individual  entitlements,  including  cash 
assistance,  foster  care,  adoption  assistance,  and  child  care  to  sup- 
port work. 

Our  administration's  welfare  reform  proposal,  as  I  noted,  did  pro- 
vide for  direct  funding  to  the  tribes  to  run  JOBS  programs,  to  run 
work  programs  and  to  provide  child  care.  We  think  that's  very  im- 
portant and  very  appropriate,  and  we  hope  to  work  with  the  Senate 
as  it  considers  welfare  reform  to  develop  a  real  proposal  that  pro- 
tects everyone's  interests,  including  those  of  the  tribes. 

The  Chairman.  So  I  take  it  your  answer  is  some  ways  yes,  and 
some  ways  no?  Is  that  correct? 

Ms.  Bane.  I  think  that's  correct.  As  I  say,  we  have  serious  con- 
cerns about  the  block  grant  approach  generally. 

The  Chairman.  The  Inspector  General  reports  that  Indian  chil- 
dren are  in  substitute  care  at  a  rate  that  is  3V2  times  the  national 
average.  However,  out  of  all  the  funds  that  HHS  administers  for 
child  welfare,  relatively  few  dollars  are  actually  reaching  Indian 
tribes.  Do  you  have  a  proposal  to  ensure  that  Indian  tribes  receive 
their  appropriate  share  of  funds  to  provide  services  to  this  growing 
segment  of  our  population? 

Ms.  Bane.  I  think  the  suggestions  that  the  Inspector  General 
made  in  her  report  on  ways  that  we  could  work  more  effectively  be- 
tween the  tribes  and  the  States  are  very  good.  We  are  looking  at 
those  suggestions  very  closely  and  want  to  make  sure  that  funds 
are  available. 

The  other  thing  I  think  we  need  to  look  at  closely  is  the  pro- 
grams that  are  administered  by  the  Bureau  of  Indian  Affairs, 
which  to  some  extent  serve  the  same  purposes.  We  also  need  to 
work  very  closely  with  them  to  make  sure  that  the  programs  are 
coordinated  so  that  we  can  best  serve  Indian  children. 

The  Chairman.  But  you  haven't  taken  any  specific  steps  yet  to 
implement  those  options? 

Ms.  Bane.  We  are  working  with  the  States  trying  to  make  sure 
that  they  understand  the  requirements  of  the  Indian  Child  Welfare 
Act  and  the  special  needs  of  Indian  children.  So  we've  been  work- 
ing with  the  States  in  order  to  bring  these  about. 

The  Chairman.  Are  you  by  chance  familiar  with  the  legislation 
that  I  have  proposed  that  would  propose  a  3-percent  set-aside  for 
tribes  to  administer  social  services  block  grants? 

Ms.  Bane.  Yes,  sir. 

The  Chairman.  What's  your  view  of  that? 

Ms.  Bane.  Mr.  Chairman,  the  administration  doesn't  have  an  of- 
ficial position.  There's  no  question  that  the  social  services  needs  of 
tribes  are  very  great.  I  think  that  one  of  the  striking  findings  of 
the  report  by  my  colleague  was  the  small  extent  to  which  States 
are  moving  money  through  to  the  tribes.  Again,  I  think  again, 
there  are  several  options  short  of  legislation,  which  would  help  us 
ensure  programs  work  better  between  the  States  and  the  tribes. 

We  need  better  coordination  between  our  programs  and  those  of 
the  Bureau  of  Indian  Affairs  [BIA].  I  think  the  tough  thing  about 


this  issue  is  that  the  States  are  feeling  really  pressed  in  terms  of 
social  services  and  the  fact  that  the  social  services  block  grant  has 
declined  dramatically  in  real  terms  over  the  last  decade  putting 
real  pressure  on  the  States.  As  we  look  at  this  in  the  overall  budget 
context,  we're  going  to  need  to  explore  several  alternatives  to  make 
sure  that  the  States  and  the  tribes  are  able  to  improve  their  social 
services  systems. 

The  Chairman.  Well,  I  think  we  are  in  agreement,  and  I  think 
Mr.  Grob's  testimony  will  corroborate  that,  and  we  will  certainly 
appreciate  his  corroboration  of  something  that  we  have  known  for 
a  long  time,  that  States  simply  do  not,  perhaps  for  the  reasons  you 
just  stated,  if  given  the  funds,  do  not  equitably  distribute  these 
funds  to  the  Indian  tribes.  I  don't  believe  that  there's  a  Machia- 
vellian scheme  to  harm  the  Native  Americans,  but  I  do  believe  it's 
simply  the  way  that  they  set  their  priorities,  and  that's  clear. 

So  if  we  go  to  a  system  of  block  grants,  and  I  understand  yours 
and  the  President's  and  the  administration's  objections,  I  would 
hope  that  you  would  be  supportive  of  making  sure  that  we  do  fence 
off  certain  funds  to  go  to  Indian  tribes  so  that  they  do  not  continue 
to  experience  what  we  have  seen,  and  that  is  a  disproportionately 
smaller  amount  going  to  the  Indian  tribes,  not  only  on  a  basis  of 
population,  but  clearly,  compellingly,  on  a  basis  of  need. 

Senator  Simon,  welcome.  Thank  you  for  being  here. 

STATEMENT  OF  HON.  PAUL  SIMON,  U.S.  SENATOR  FROM 

ILLINOIS 

Senator  Simon.  Thank  you  very  much.  And  I  apologize  in  ad- 
vance to  the  other  witnesses.  Madam  Secretary,  good  to  see  you 
again.  In  your  statement,  you  talked  about  real  and  effective  wel- 
fare reform  and  tough  work  requirements.  I  favor  those  things.  I 
have  to  say,  I  think  95  percent  of  what  goes  on  around  here  as  wel- 
fare reform  is  not  welfare  reform.  And  unless  you  have  jobs,  create 
a  jobs  program  with  it,  which  I  favor,  as  you  know,  some  kind  of 
a  modified  WPA  type  of  program.  Unless  you  have  that,  this  is 
meaningless.  A  tough  work  requirement  on  the  Indian  reservations 
when  there  are  no  jobs  just  doesn't  mean  very  much.  I  think  we 
have  to  face  that  reality. 

If  we're  going  to  have  block  grants,  and  I'm  not  very  enthusiastic 
for  them,  but  if  we  are,  I  favor  the  McCain  type  of  set-aside,  and 
I  should  not  be  getting  into  the  next  witness's  testimony,  but  I've 
been  reading  it  here,  Mr.  Inspector  General,  because  I'm  not  going 
to  be  here,  we  have  a  markup  in  the  Judiciary  Committee.  But  in 
block  grants,  let  me  just  read  from  your  testimony. 

In  15  of  the  24  States  with  the  largest  Native  American  popu- 
lations, eligible  tribes  receive  neither  title  IV-E  nor  title  XX  funds, 
did  not  receive  from  1989  to  1993.  In  1993  alone,  these  15  States 
received  $1.74  billion  in  title  IV  refunds  and  $1,289  billion  in  title 
XX  funds.  And  Indian  reservations  got  nothing. 

Now,  you  can't  tell  me,  on  the  basis  of  need  or  any  other  kind 
of  allegation  that  that  should  happen.  Eight  States  reported  that 
46  tribes  received  $1.9  million,  2.3  percent  of  the  State's  $82  mil- 
lion title  IV  refunds,  while  four  States  reported  that  32  tribes  re- 
ceived $2.8  million,  2.9  percent  of  the  State's  $98  million  title  XX 
funds. 
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If  I  may  use  another  comparison,  Mr.  Chairman.  We  passed,  a 
few  years  ago,  and  I  regret  to  say  I  voted  for  this,  we  consolidated 
some  of  the  education  programs  and  gave  it  as  a  block  grant  to  the 
States.  That  included  the  school  library  program.  During  the  whole 
Depression,  not  a  single  library  in  this  Nation  closed.  After  we 
block  granted  these  education  funds,  including  school  libraries,  half 
the  school  libraries  in  the  State  of  California  have  closed. 

Just  to  hand  out  block  grants  to  States  or  even  to  Indian  reserva- 
tions without  indicating  what  this  is  for,  I  don't  think  is  a  wise 
move.  So  I  am  not  very  sympathetic  to  block  grants.  But  if  we're 
going  to  have  them,  I'm  sure  for  the  McCain  amendment,  which 
will  see  that  people  who  really  need  it  get  that. 

That's  not  a  question,  I  guess,  just  an  observation. 

The  Chairman,  I'd  certainly  like  to  have  the  Honorable  Secretary 
confirm  her  agreement  with  that,  though. 

Ms.  Bane.  I  do.  I  would  also  like  to  mention,  if  I  could,  one  suc- 
cess story  in  this  arena,  which  is  the  child  care  and  development 
block  grant.  As  you  know,  there  is  a  3-percent  set-aside  for  tribes 
in  the  child  care  and  development  block  grant.  We  have  been  work- 
ing with  the  tribes,  not  only  to  make  sure  that  they  know  that 
money  is  available  and  to  get  it,  but  also  to  improve  their  child 
care  programs.  In  the  time  since  that  legislation  has  been  passed 
and  that  we've  been  working  with  the  tribes,  we've  had  some  real 
successes.  So  I  just  wanted  to  mention  that  as  one  which  I  believe 
is  a  success. 

Senator  SiMON.  And  if  I  could  just  add,  I  am  for  flexibility.  I  am 
pleased  that  this  committee  adopted  legislation  of  mine  on  job 
training  to  permit  Indian  reservations  to  consolidate  all  their  job 
training  programs.  And  9  reservations  now  have  that  and  117  Alas- 
ka villages,  others  are  considering  it.  And  apparently,  it  is  a  real 
success.  And  as  I  read  the  Inspector  General's  comments  on  child 
welfare  services,  maybe  we  ought  to  do  the  same  thing  in  child  wel- 
fare services.  So  I  am  for  flexibility.  I  am  not  just  for  handing  out 
money  and  you  let  it  drop  like  rain  and  it  can  flood  whatever  it 
wants  to.  I  am  for  targeting  it  if  we're  going  to  do  that. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  I  thank  my  friend  from  Illinois  for  his  usual  in- 
sightful and  compassionate  remarks. 

I'd  just  like  to  add.  Madam  Secretary,  what  you  already  know. 
What  a  lot  of  Americans  don't  know,  and  I  think  was  lost  in  the 
House  deliberations,  there  are  certain  specific  obligations  that  we 
have,  as  consummated  by  solemn  treaty,  that  if  we  gave  the  block 
grants  to  the  States  and  expect  them  to  then  provide  the  funds  to 
the  Indian  tribes,  it  would  be  a  violation  of  the  govemment-to-gov- 
ernment  relationship  that  has  been  established.  And  I  will  freely 
admit,  this  relationship  has  been  honored  in  the  breech  more  than 
anything  else. 

But  the  fact  is,  if  we  formalize  that,  then  we  would  be  saying 
that  this  unique  relationship  between  the  Government  and  tribes 
would  be  violated.  And  that's  the  principle  side  of  it.  I  think  the 
practical  side  of  it,  by  the  way,  Mr.  Grob,  you  probably  don't  have 
to  testify.  Senator  Simon  just  gave,  I  think,  the  most  compelling 
part  of  your  testimony.  [Laughter.] 


But  the  fact  is  that  in  reahty,  also,  if  we  do  that  we  know  what 
the  reahty  is  as  far  as  the  allocation  of  funds  are  concerned.  And 
again,  in  deference  to  the  States,  many  times  State  officials  think, 
well,  the  BIA  or  some  other  organization  will  take  care  of  the 
tribes.  We  don't  have  to  give  these  moneys  to  the  Indian  tribes.  So 
as  I  say,  I  don't  think  it's  a  calculated  evil.  But  the  result  is  obvi- 
ously the  same. 

I  understand  you  have  to  leave,  Ms.  Bane,  so  I  want  to  thank 
you  for  being  with  us  this  morning,  and  we  look  forward  to  working 
with  you  as  we  adjust  to  whatever  the  will  of  the  Congress  is.  The 
reason  why  we're  having  this  hearing,  and  I  know  you  re  aware,  is 
because  Indian  tribes  all  over  America  are  deeply  concerned  that 
they  may  be  again  left  out  as  the  Congress  decides  to  fundamen- 
tally reorganize  the  way  that  it  does  business. 

So  we  thank  you  for  being  here.  Do  you  have  any  final  comment 
that  you'd  like  to  make? 

Ms.  Bane.  I  share  your  sentiments.  I  think  one  item  we  are  most 
concerned  about  as  it  relates  to  block  grants  is  the  fact  that  they 
are  so  rigid  and  it's  very  difficult  for  them  to  adjust  to  changes  in 
economic  circumstances,  to  changes  in  population,  to  changes  in 
need.  I  think  some  of  the  biggest  dangers  of  block  grants  are  to 
very  vulnerable  populations  and  very  vulnerable  communities,  such 
as  Indian  tribes. 

I  just  want  to  reiterate  our  general  concern  about  block  grants 
and  of  course  to  share  your  hope  that  as  we  do  move  forward  on 
welfare  reform,  we  will  make  sure  to  take  into  account  and  speak 
to  the  very  serious  and  dramatic  needs  of  the  tribes. 

The  Chairman.  Well,  could  I  just  respond  to  that?  Our  effort  in 
self-determination  and  self-governance  has  been  to  place  those  deci- 
sions as  to  where  money  is  allocated  in  the  hands  of  the  elected 
tribal  leadership. 

Ms.  Bane.  Yes. 

The  Chairman.  We  feel  that,  let  me  speak  for  myself,  I  feel  that 
the  tribal  chairman  and  tribal  council  can  best  determine  where 
funds  are  spent,  rather  than  someone  residing  in  Washington,  DC. 

Senator  Simon.  Or  even  the  State  capital. 

The  Chairman.  Or  in  the  State  capital.  Exactly. 

So  in  theory,  at  least,  if  we  gave  the  money  in  some  form  to  the 
tribal  leaders,  the  elected  tribal  leaders,  to  make  the  decisions, 
then  we  think  more  rational  and  compassionate  decisions  can  be 
made  there  than,  in  all  due  respect,  in  your  office. 

So  this  is  a  careful  balancing  act  here  that  we're  trying  to  main- 
tain the  accountability  that  understandably  concerns  you  and  the 
Senator  from  Illinois,  and  me,  but  at  the  same  time  pursue  the  en- 
tire concept  that  I've  been  trying  to  pursue  for  12  years,  I  will 
admit  with  limited  success,  tribal  determination  and  tribal  govern- 
ance. You  cannot  have  that  without  the  decisions  being  made  by 
the  elected  leadership.  See  what  I  mean?  Even  if  those  decisions 
are  wrong. 

Ms.  Bane.  Mr.  Chairman,  if  I  might,  I  think  it's  important  to  dis- 
tinguish what  I'm  saying  about  block  grants  from  the  notion  of 
State  flexibility  and  tribal  self-governance.  This  administration  is 
veiy  supportive  of  both  State  flexibility  and  tribal  self-governance, 
andf  we  very  much  agree  with  you  that  those  decisions  are  best 


10 

made  at  the  local  level,  whether  it  be  a  State  or  a  community  or 
a  tribe. 

But  you  can  have  a  lot  of  flexibility,  both  for  States  and  for 
tribes,  without  having  an  inflexible  funding  stream  that's  simply 
capped  and  doesn't  respond  as  the  current  entitlements  do  now  to 
economic  changes,  to  changes  in  population  and  so  on.  So  while  we 
are  very  supportive  of  the  notion  of  flexibility  and  self-determina- 
tion, I  think  that  we  still  need  to  look  very  closely  at  whether  block 
grants,  with  their  inflexible  funding  stream,  are  the  only  way  or 
the  best  way  to  carry  out  the  goals  that  I  think  we  all  share. 

The  CHAreMAN.  But  if  there  is  a  better  way,  which  is  not  specific 
block  grant,  that  I  would  be  more  than  eager  to  hear  your  rec- 
ommendations. When  elected  leadership  is  deprived  of  the  ability 
under  the  present  system  to  make  the  fundamental  decisions,  then 
the  elected  leadership  becomes  a  hollow  shell.  So  if  there  are  other 
ways  that  we  can  attack  this  problem,  I  would  be  more  than  happy 
to  consult  with  you  in  depth  as  to  how  we  can  further  the  goals 
that  we  both  share. 

I  thank  you  very  much  for  coming. 

Ms.  Bane.  I  would  Hke  to  take  you  up  on  that,  Mr.  Chairman. 
That  would  be  terrific.  Thank  you  very  much. 

The  Chairman.  Thanks  for  coming  this  morning. 

Mr.  Grob,  welcome. 

STATEMENT  OF  GEORGE  GROB,  DEPUTY  ASSISTANT  SEC- 
RETARY FOR  EVALUATION  AND  INSPECTIONS,  OFFICE  OF 
THE  INSPECTOR  GENERAL,  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Mr.  Grob,  Good  morning,  Mr.  Chairman,  and  Senator  Simon. 
Again,  for  Senator  Simon,  I'm  George  Grob,  and  I'm  the  Deputy  As- 
sistant Secretary  for  Evaluation  and  Inspections  at  the  Department 
of  Health  and  Human  Services. 

And  I'm  here  at  your  request  to  describe  the  results  of  the  study 
that  we  completed  on  the  access  of  Indian  tribes  to  Federal  tribes 
for  child  welfare.  We've  provided  copies  of  the  study  to  your  com- 
mittee, and  my  written  testimony  provides  a  detailed  summary.  I'll 
try  to  keep  my  summary  brief,  although  it  may  not  even  be  nec- 
essary, as  you  were  saying.  I  think  most  of  the  points  have  been 
made. 

Overall,  I  would  conclude  from  the  study  that  we  did  that  the 
structure  of  the  program 

The  Chairman.  Could  I  ask  the  staff  to  lift  up  that  second  chart, 
so  that  I  can  see  it  better?  Thank  you.  Or  is  there  a  way  of  prop- 
ping it  up  so  you  don't  have  to  hold  it  up? 

Mr.  Grob.  Could  we  move  it  up  to  the  stair?  Is  that  better? 

The  Chairman.  Yes;  but  now  I  can't  see  the  chart  behind  it. 
[Laughter.] 

Maybe  if  we  could  just  prop  it  up  on  the  stand,  the  podium  there, 
it  would  be  fine.  Thank  you. 

Mr.  Grob.  I  guess  I  would  conclude  from  our  study  that  the  cur- 
rent structure  of  the  programs  in  the  Department  of  Health  and 
Human  Services  at  least  do  provide  a  barrier  for  tribes,  tribal  gov- 
ernments, to  access  Federal  funds  for  child  welfare  services. 
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But  I  believe  that  those  barriers  reflect  complexities  in  such 
things  as  the  inter-govemmental  relationships  between  the  tribal 
governments,  the  State  governments,  a  couple  of  Federal  agencies. 
They  reflect  problems  that  occur  because  of  economies  of  scale.  And 
they  reflect  attempts  to  respond  to  the  complexities  of  the  problems 
of  child  welfare  itself,  which  is  a  rather  complicated  subject.  I  think 
that  the  issues  that  we  raise  in  our  study  probably  provide  a  good 
case  example  of  these  same  kinds  of  problems  occurring  in  many 
other  Federal  programs. 

To  put  things  in  perspective,  we  had  mentioned  earlier  that  the 
Indian  tribal  members  are  disproportionately  represented  in  sub- 
stitute care.  And  you  can  see  this  on  the  chart  here,  where  16  out 
of  every  1,000  Indian  children  are  in  substitute  care,  whereas  4V2 
of  non-Indian  children  are  out  of  every  1,000.  But  that  masks  the 
economies  of  scale.  That  large  bar  represents  9,000  Indians.  The 
small  bar  represents  287,000  of  the  non-Indian  population.  And 
many  of  the  programs  that  we  h?  ve  are  designed  to  respond  to  a 
very  large  group  of  people  who  need  the  assistance. 

This  chart  here  shows  the  six  programs  of  the  Federal  Govern- 
ment that  have  the  most  direct  bearing  on  child  welfare  services. 
Three  of  them  are  in  the  BIA.  And  they  provide  either  money  di- 
rectly for  Indian  tribes  for  child  welfare  services,  or  for  social  serv- 
ices that  could  be  used  for  child  welfare  purposes.  And  as  you  can 
see  from  the  chart,  the  funding  there  goes  directly  to  tribes.  Most 
tribes  participate,  the  funding  is  in  the  tens  of  millions  of  dollars. 

When  you  look  over  here  at  the  programs  in  the  Department  of 
Health  and  Human  Services,  you  again  see  three  programs.  But 
here,  the  funding  is  in  the  billions  of  dollars.  And  generally  speak- 
ing, the  funds  go  to  the  States,  and  either  by  design  or  by  effect, 
very  few  of  those  funds  go  directly  to  tribes,  to  tribal  governments. 

The  Chairman.  Could  I  interrupt  you  1  second? 

Mr.  Grob.  Please. 

The  Chairman.  Title  XX  and  titles  IV-A  and  IV-B  are  specifi- 
cally earmarked  for  child  welfare,  is  that  right? 

Mr.  Grob.  Mostly,  title  IV-E  is  the  big  one.  That  one's  in  the 
middle  and  that  is  for  foster  care.  That's  the  big  program.  Title  IV- 
B,  which  is  $300  million,  is  for  child  welfare  services.  Now,  title  XX 
is  a  social  services  block  grant,  and  the  States  who  get  the  money 
can  use  that  for  any  social  services,  including  child  welfare.  We 
really  don't  know  how  much  is  spent  on  child  welfare  services  from 
the  States. 

The  Chairman.  I  see.  The  reason  why  I  ask  is  because  in  the  In- 
dian Self-Determination  Act,  $60  million  covers  a  broad  variety  of 
programs. 

Mr.  Grob.  Yes. 

The  Chairman.  So  to  earmark  that  as  a  tribal  child  welfare  serv- 
ices is  a  little  bit  misleading. 

Mr.  Grob.  We  didn't  mean  to  be.  We  tried  to  identify  the  pro- 
grams that  could  be  a  source  of  funding  for  the  tribes  if  they 
wished  to  use  the  funds  for  child  welfare.  And  in  fact,  the  chart  is 
somewhat  parallel  in  the  sense  that  the  Indian  Self-Determination 
Act,  which  is  the  largest  one  there,  corresponds  on  the  left  to  the 
title  XX.  They  are  both  social  service  programs  that  authorize  it, 
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where  the  other  two  programs  are  much  more  directed  to  child  wel- 
fare services. 

The  Chairman.  Thanks. 

Mr.  Grob.  And  also,  we  were  aware  of  your  proposal  that  was 
directed  to  title  XX  in  social  services,  which  was  another  reason  for 
the  concentration  on  that. 

Now,  I  think  it's  already  been  mentioned  by  several  that  the  ef- 
fect of  these  programs,  at  least  in  the  Health  and  Human  Services 
area,  is  that  the  tribes  don't  get  much  of  the  funds.  Let  me  just 
give  you  a  couple  of  statistics  nere.  In  title  IV-E,  the  foster  care, 
in  our  study,  we  examined  the  funds  received  by  more  than  500 
tribes.  Only  46  of  them,  in  8  States,  received  any  money  at  all 
under  title  IV-E,  the  foster  care  program.  They  received  $1.9  mil- 
lion, which  was  .07  of  a  percent  of  the  total  program  funds.  And 
in  title  XX,  we  found  32  of  the  more  than  500  tribes  received  funds 
in  four  States.  And  they  received  $2.8  million,  about  one-tenth  of 
a  percent. 

Now,  to  put  things  in  perspective,  there's  various  estimates  of 
the  Indian  population  in  the  country.  They  run  between  about  .4 
and  .8  percent  of  the  population,  from  things  I've  read.  So  there  is 
a  disproportionately  lower  amount  of  funds  going  to  Indian  tribes 
here  compared  to  the  population  as  a  whole. 

The  reasons  for  this  are  several.  The  largest  programs,  the  title 
XX  and  title  IV-E,  actually  do  not  provide  any  direct  funding  for 
the  Indian  tribes.  The  States  may  provide  funds  to  tribal  govern- 
ments, but  there's  no  requirement  for  them  to  do  so.  And  in  the 
case  of  the  biggest  of  these  programs  for  child  welfare,  title  IV-E, 
if  the  States  wish  to  give  funds  to  the  tribal  governments,  they 
need  to  work  out  an  agreement  with  each  tribe  as  to  how  that  will 
be  done. 

And  some  barriers  arise  in  this  process.  Some  barriers  are  that 
other  disputes  are  pending  that  make  the  negotiations  difficult 
about  what  this  mutual  agreement  is.  The  States  become  account- 
able for  the  tribal  performance.  The  States  may  have  to  assume  re- 
sponsibility for  the  matching  funds  that  may  be  required  from  the 
tribe  for  the  program.  And  there  are  sometimes  cases  where  the 
tribes  are  involved  with  more  than  one  State,  and  the  requirement 
would  be  for  them  to  reach  agreements  with  all  of  them. 

For  the  child  welfare  services  program,  there's  an  administrative 
requirement  that  the  tribes  have  an  agreement  with  the  BIA,  "a 
638  self-determination  contract,"  as  a  pre-condition  for  getting 
awards.  And  also,  the  Administration  for  Children  and  Families 
must  approve  the  plan.  The  tribes  must  also  abide  by  the  various 
conditions  for  improving  child  welfare  services. 

Finally,  one  result  of  the  relatively  small  amount  of  money  there 
is  that  tribes,  even  if  they  do  comply  with  these  requirements  and 
make  applications,  often  end  up  with  very  small  amounts,  some- 
times perhaps  just  a  few  thousand  dollars.  In  a  couple  of  cases,  a 
few  hundred  dollars.  And  finally,  there  is  a  25-percent  matching 
share. 

Now,  there  are  lots  of  different  options  for  solving  these  prob- 
lems. One  of  them  would  be  direct  funding.  Another  one  might  be 
combining  funding  streams.  There  are  some  administrative  steps 
that  can  be  taken,  removal  of  some  of  the  administrative  require- 


13 

ments.  Perhaps,  we  believe,  that  the  Administration  for  Children 
and  Families  could  provide  technical  assistance  to  tribes  based  on 
what  the  tribes  who  have  been  successful  in  getting  funds,  what 
the/ve  done.  They  might  be  able  to  help  the  other  tribes  do  that. 

I've  probably  said  more  than  enough,  and  I'll  now  thank  you  for 
the  opportunity  to  present  the  study  and  answer  any  questions  you 
may  have. 

[Prepared  statement  of  Mr.  Grob  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much.  Your  testimony  has  been 
very  helpful. 

You  note  by  the  chart,  which  I  think  is  quite  compelling,  that 
Native  American  children  are  3V2  times  as  likely  as  children  in  the 
general  population  to  be  in  substitute  care.  Do  you  have  any  num- 
bers as  to  the  duration  that  an  Indian  child  would  be  in  substitute 
care,  as  compared  with  non-Indian  children? 

Mr.  Grob.  I'm  sorry  to  say  that  I  don't  have  those  numbers  with 
me.  But  I  do  understand  that  the  problem  is  more  pronounced,  and 
therefore  more  likely  to  continue.  One  of  the  important  features 
here  is  that  the  child  welfare  program,  the  IV-B  program,  was  in- 
tended in  the  States  to  reduce  the  time  of  stay  of  a  child  in  welfare. 

And  those  requirements,  the  so-called  section  427  requirements, 
are  in  fact  directed  exactly  to  that,  so  that  the  child's  case  would 
have  to  be  reviewed  every  6  months  and  be  reviewed  even  more 
thoroughly  every  18  months.  And  the  State  would  have  a  require- 
ment to  keep  track  of  the  children,  so  that  they  don't  end  up  in  fos- 
ter care  for  long  periods  of  time. 

Now,  the  States  themselves  had  a  lot  of  difficulties  initially  com- 
porting with  these  requirements.  And  there  was  a  phase-in  period. 
If  those  funds  in  that  program  were  available  to  the  Indian  tribes, 
that  is  an  example  of  the  kind  of  requirements  they  would  have  to 
abide  by.  They  would  have  to  have  that  case  management  to  make 
sure  that  the  children  don't  stay  in  the  foster  care  for  a  long  period 
of  time. 

The  Chairman.  And  right  now,  they  generally  do  not  have  that 
kind  of  case  management? 

Mr.  Grob.  There  are  very  few  tribes  that  have  applied  for  and 
received  those,  the  funds  under  that  program.  I  believe  that  that's 
probably  an  impediment  for  many  of  them  being  able  to  do  so. 

And  if  I  may.  Senator,  some  of  that  stems  from  the  problem  of 
economy  of  scale.  The  systems  for  doing  that  are  appropriate  when 
there  are  large  numbers  of  children  involved.  When  they  are  small- 
er, to  have  that  kind  of  a  system  in  place  takes  a  greater  toll  in 
terms  of  the  amounts  of  money  that  are  available. 

The  Chairman.  Your  report  at  least  suggests  that  perhaps  the 
cleanest  way  to  ensure  that  Indian  tribes  receive  an  equitable 
share  under  titles  IV-E  and  XX  is  to  make  sure  that  funds  go  di- 
rectly to  tribal  government.  Is  that  an  accurate  description  of  at 
least  one  of  the  solutions  that  you  say  is  suggested? 

Mr.  Grob.  That  certainly  is  an  option.  Senator. 

The  Chairman.  Thank  you. 

I  want  to  thank  Senator  Wellstone  for  being  here.  Senator. 
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STATEMENT  OF  HON.  PAUL  WELLSTONE  U.S.  SENATOR  FROM 

MINNESOTA 

Senator  WELLSTO^fE.  Thank  you,  Mr.  Chairman.  I  actually  will 
wait  for  questions  of  the  next  panel,  since  I  didn't  have  a  chance 
to  hear  the  testimony.  I  do  have  an  opening  statement,  along  with 
a  letter  from  Alfred  Pemberton,  who  is  Chairman  of  the  Leech 
Lake  Tribal  Council  from  Minnesota  that  I'd  like  to  have  included 
in  the  record. 

The  Chairman.  Without  objection,  so  ordered. 

[Prepared  statement  of  Senator  Wellstone  appears  in  appendix.] 

The  Chairman,  Thank  you,  Mr,  Grob,  and  we  appreciate  your 
testimony,  and  I  especially  appreciate  the  very  in-depth  investiga- 
tion your  office  has  done  on  this  issue,  and  we  look  forward  to 
working  with  you  in  the  future.  Thank  you  very  much. 

Mr.  Grob.  It's  my  pleasure.  Thank  you. 

The  Chairman.  The  next  panel  will  be  Bobby  Whitefeather,  who 
is  the  Chairman  of  the  Red  Lake  Band  of  Chippewa  Indians  of  Red 
Lake,  MN.  He's  accompanied  by  Margaret  Thunder  and  Richard 
Florhaug,  Commissioner,  Beltrami  County,  Bemidji,  MN;  Harry 
Early,  wno  is  the  Chairman  of  the  All  Indian  Pueblo  Council  of  Al- 
buquerque, NM,  and  the  Honorable  Nick  Salazar,  who  is  a  State 
Representative,  House  of  Representatives,  State  of  New  Mexico. 

Chairman  Whitefeather,  welcome  back  before  the  committee.  It's 
good  to  see  you,  and  please  proceed  with  your  testimony,  and  wel- 
come, Ms.  Tnunder. 

STATEMENT  OF  BOBBY  WHITEFEATHER,  CHAIRMAN,  RED 
LAKE  BAND  OF  CHIPPEWA  INDIANS,  ACCOMPANIED  BY  MAR- 
GARET THUNDER,  DIRECTOR,  FAMILY  AND  CHILDREN  SERV- 
ICES 

Mr,  Whitefeather,  Thank  you,  Mr.  Chairman.  First  of  all,  good 
morning.  Chairman  McCain  and  other  members  of  the  committee. 
I'd  like  to  express  our  thanks  on  behalf  of  the  Red  Lake  Tribe  for 
allowing  us  this  time  to  testify  on  the  very  important  subject  of  the 
welfare  reform.  For  the  record,  I  am  Bobby  Whitefeather,  the 
Chairman  of  the  Red  Lake  Nation  in  the  State  of  Minnesota. 

While  we  understand  that  the  focus  of  this  hearing  is  probably 
beyond  the  very  fine  initiative  that  you  have  introduced,  Mr.  Chair- 
man, of  S.  285,  I  would  like  to  take  this  opportunity  to  thank  your- 
self. Senators  Inouye,  Campbell,  Thomas,  and  Simon  for  introduc- 
ing and  sponsoring  S.  285.  We  realize  that  Senate  measure  285  ad- 
dresses only  the  title  XX  situation.  However,  I  think  in  the  overall 
issue  of  welfare  reform  that  we  need  to  take  a  look  at  the  broader 
spectrum  of  the  delivery  of  social  services  in  Indian  Country, 

I  believe  this  method  would  enhance  or  better  enable  the  tribes 
to  find  solutions  to  the  high  levels  of  poverty,  unemployment  and 
this  type  of  opportunity  would  allow  tribal  governments  to  design 
and  manage  and  operate  their  own  social  services  programs. 

For  information  purposes,  Mr.  Chairman,  I'd  like  to  share  some 
history  with  respect  to  Red  Lake's  particular  situation  in  this  over- 
all welfare  scheme.  The  Red  Lake  Band  has  a  long  and  unique  his- 
tory in  involvement  in  attempting  to  reform  the  manner  in  which 
welfare  services  are  provided  for  the  tribal  members  that  live  in 
Red  Lake.  Since  1993,  the  Red  Lake  Band  has  engaged  in  dialogue 
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and  held  discussions  with  Beltrami  County  about  ways  to  change 
the  administrative  structure  of  the  social  programs  that  affect  the 
members  of  the  Red  Lake  Band. 

The  current  status  is  that  the  county  is  responsible  for  adminis- 
tration of  the  welfare  programs  on  the  reservation.  And  in  our  dis- 
cussions, the  county  has  expressed  a  desire  to  either  transfer  some 
of  the  responsibilities  or  sometimes  my  friend  here  would  like  to 
say,  be  relieved  of  the  responsibilities.  However,  I  think  we  could 
work  some  sort  of  transitional  procedure  in  attempting  to  do  what 
we  feel  is  a  benefit  for  our  respective  constituents. 

The  main  concern  of  the  county,  as  who  I  like  to  call  my  partner 
here,  Mr.  Florhaug,  is  the  cost  of  the  administration  of  the  welfare 
services.  The  costs  of  the  program  administration  are  very  high.  Al- 
though much  of  the  costs  are  reimbursed  by  the  Federal  and  State 
government,  there  still  is  a  portion  of  cost  that  isn't  currently  in- 
curred by  the  county  througn  property  taxes.  And  at  this  point,  I 
would  like  to  stress  to  the  committee  that  the  Red  Lake  Nation,  the 
Red  Lake  Band  of  Chippewa  Indians'  land  status  is  that  we  have 
never  been  allotted,  and  therefore  the  land  does  not  have  a  tax 
base  and  we  are  not  taxable. 

But  that  is  not  to  say  that  we  don't  contribute  to  the  overall  eco- 
nomic activity  in  the  county.  We  participate  in  the  economic  activ- 
ity in  the  country  through  jobs,  procurement  of  goods,  procurement 
of  services,  and  also  the  irony  of  all  this  is  that  the  people  that  are 
the  recipients  of  public  assistance  do  trade  their  commerce  in  the 
county.  And  therefore,  this  type  of  activity  boosts  the  economic  ac- 
tivity and  enhances  the  property  values  of  the  county.  Unfortu- 
nately, sometimes  I'm  said  to  report  that  there  is  a  perception 
among  some  of  our  non-Indian  friends  in  the  county  that  the  res- 
ervation is  provided  services  and  the  county  receives  nothing  in  re- 
turn. 

Another  major  item  of  concern  is  that  the  State  of  Minnesota  for 
the  most  part  basically  is,  it's  been  very  difficult  to  access  shortfall 
funding  with  respect  to  a  lot  of  our  social  services  programs  up  in 
Red  Lake.  However,  again  as  of  late,  we  have  engaged  in  some  dia- 
log with  the  State,  and  the  county,  in  trying  to  identify  the  prob- 
lems of  the  current  system.  And  we're  also  developing  strategies  to 
improve  the  current  system. 

And  I  must  stress  that  we  are  working  toward  a  common  goal, 
and  that  is  to  provide  better  services  in  the  most  economic  and  effi- 
cient way  possible.  So  the  needs  of  the  constituents  that  I  represent 
are  better  met. 

At  this  time,  I'd  like  to  point  out  some  additional  problems  with- 
in the  current  system  that  relate  to  the  failure  of  the  system  as  is 
delivered,  and  does  not  really  currently  address  some  of  the  pov- 
erty and  unemployment  and  out  of  home  placement  issues  that 
have  been  described  here  at  the  hearing  that  are  disproportionate 
with  respect  to  the  American  Indian  population. 

Some  other  statistics  that  I  would  like  to  quote  is  an  overall 
study  that  was  done  in  Indian  Country  is  that  Indian  children,  one 
half  that  are  under  the  age  of  6  live  in  poverty.  Additionally,  50 
percent  of  the  female  heads  of  household  in  Indian  Country  also 
live  in  poverty.  But  here  again,  I'm  stressing  that  I  must  report  to 
the  committee  that  in  Red  Lake,  the  situation  is  even  greater.  Sev- 
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enty  percent  of  our  female  heads  of  household  live  in  poverty  in 
Red  Lake.  The  unemployment  rate  continues  to  hover  around  50 
percent. 

And  these  are  some  of  the  obstacles  that  we  are  attempting  to 
address  in  partnership  with  the  county  and  the  State.  And  the  cur- 
rent system  as  set  up  right  now  is  that  the  social  workers  that  are 
on  board  are  overwhelmed  with  large  case  loads.  They  are  there- 
fore unable  to  provide  the  quality  type  services  that  our  young  peo- 
ple and  families  need  and  so  much  deserve. 

I  believe  a  specific  example  here  again  is  the  foster  care  situa- 
tion. In  Red  Lake,  we  have  a  lack  of  appropriate  resources,  inad- 
equate staffing,  and  again,  results  in  disproportionate  high  place- 
ment of  our  young  Indian  children  in  out  of  home  environment. 
And  I  must  report  to  you  also  that  the  foster  care,  the  cost  of  the 
foster  care  on  the  reservation  is  one  of  the  largest  expenses  that 
we  have  to  deal  with. 

I  would  like  to  on  behalf  of  the  Red  Lake  Tribe  offer  perhaps 
some  options  on  how  to  better  deliver  some  of  the  services  that  are 
currently  available  to  us.  And  it  must  be  understood  that  the 
meaningful  form  of  the  welfare  system  as  it  pertains  to  Indians  will 
only  be  accomplished  with  legislation  which  provides  the  authority 
ana  funding  necessary  for  tribal  governments  to  contract  for  or  re- 
ceive funds  to  operate  our  own  welfare  systems.  The  block  grant 
approach  has  been  discussed,  the  Red  Lake  Band  does  cautiously 
support  the  block  grant  approach. 

However,  again,  I  must  stress  that  in  order  for  Red  Lake  to  safe- 
ly assume  any  type  of  responsibility  there  has  to  be  necessary  fund- 
ing. We  do  have  the  experience  that  is  needed.  And  on  the  down- 
side, perhaps,  of  some  of  the  block  grant  approaches  that  have  been 
discussed  earlier  is  that  the  States  sometimes  squeeze  out  tribal 
governments  in  the  availability  of  block  grant  type  programs.  And 
I  believe  it  is  critical  that  provisions  in  the  final  welfare  legislation 
include  authority  for  tribes  to  receive  direct  funding  from  the  Fed- 
eral Government  to  operate  our  own  programs. 

Again,  there  must  be  flexibility  and  choice,  and  I  appreciate  the 
words,  Mr,  Chairman,  of  the  self-governance,  self-determination 
concept  which  Red  Lake  does  agree  with  very  much.  And  there 
again,  the  tribes  must  be  given  every  option,  perhaps  to  varying  de- 
grees, as  to  how  we  manage  our  programs.  Currently,  Red  Lake  is 
not  in  a  position  to  immediately  take  over  the  system.  And  the 
county  and  the  State  of  Minnesota  realize  this,  so  I  would  rec- 
ommend that  there  be  some  varying  degrees  of  options  where  there 
would  be  some  period  of  transition  of  the  administration  of  serv- 
ices. 

And  while  Red  Lake  supports  the  fundamental  goal  of  the  control 
of  resources,  I  believe  the  tribal  government  is  the  best  possible 
agency  or  government  that  would  determine  how  the  members 
would  rely  on  these  benefits.  The  tribal  governments  can  tailor 
their  own  programs,  which  would  enhance  incentives  that  are  cul- 
turally and  socially  appropriate.  And  I  must  stress  again  the  cul- 
tural aspect  of  our  particular  reservation.  Our  situation  is  some- 
thing that  my  ancestors  and  my  grandparents  have  told  me  was 
never  a  situation  that  existed  during  their  younger  years.  It's 
something  that's  transpired  over  a  period  of  time. 
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There  needs  to  be  some  targeting  of  specific  social  services  that 
are  in  a  more  efficient  manner.  And  I  beheve  a  good  example  is  the 
tribe's  job  program,  which  has  proven  very  successful  to  address 
specific  tribe  member  needs.  And  I  would  like  to  respectfully  re- 
quest the  committee  to  address  the  issue  that,  if  there  is  a  possibil- 
ity or  some  discussion  that  the  jobs  program  is  in  jeopardy,  that 
you  would  do  what  you  can  to  intervene  and  allow  the  tribes  to  re- 
tain this  very  valuable  and  flexible  resource. 

Any  legislation  that  authorizes  Indian  tribes  again  must  allow  us 
to  manage  our  own  social  services  and  also  again  we  are  looking 
at  the  Red  Lake  tribe  and  the  county.  We're  trying  to  find  a  long- 
lasting  solution.  We  are  not  looking  at  this  as  a  short-term  solu- 
tion. And  Mr.  Chairman,  I  would  like  to  highlight  some  very  impor- 
tant remaining  concerns. 

And  again,  while  the  Red  Lake  Band  does  fully  support  the  ef- 
forts and  applauds  the  committee  for  making  these  resources  avail- 
able to  tribes,  however,  as  often  happens,  when  authority  is  given 
to  tribes  to  manage  their  own  programs,  the  accompanying  re- 
sources or  resources  that  we  assume  are  going  to  accompany  this 
type  of  flexibility  are  often  stripped  from  tribes,  and  therefore, 
there  are  no  resources  for  tribes  to  operate  these  types  of  programs. 
And  we  would  ask  that  the  committee  ensure  that  there  be  ade- 
quate resources  for  this  endeavor. 

To  touch  briefly  on  the  overall  welfare  reform  debate,  Mr.  Chair- 
man, the  well-puolicized  negative  restrictions  I  believe  must  be  dis- 
cussed very  thoroughly.  Because  of  the  unique  conditions  on  res- 
ervations and  in  Indian  Country  generally  Federal  direction  to 
States  and  tribes  mandating  required  achievements  and  penalties 
for  failure  to  do  so  is  not  appropriate.  For  example,  the  unemploy- 
ment rate  is  very  high  in  Indian  Country  and  in  Red  Lake.  Re- 
quirements that  certain  percentages  of  recipients  of  assistance  be 
engaged  in  work  activities  would  be  unrealistic  and  unattainable 
for  most  tribal  governments. 

A  final  concern,  Mr.  Chairman,  is  that  Red  Lake  would  request 
that  the  committee  ensure  that  the  definition  of  tribal  organization 
in  the  proposed  legislation  mirror  and  parallel  the  definition  as  de- 
fined in  the  Indian  Self-Determination  and  Education  Act  of  Public 
Law  93-638. 

In  conclusion,  I  would  like  to  respectfully  request  that  this  com- 
mittee include  the  similar  statutory  language  as  I  previously  have 
identified.  And  Mr.  Chairman,  on  behalf  of  the  constituents  that  I 
represent  back  home  in  Red  Lake,  my  sincere  appreciation  for  al- 
lowing me  this  opportunity  to  share  my  thoughts  with  you. 

Thank  you. 

[Prepared  statement  of  Mr.  Whitefeather  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much.  Chairman  Whitefeather. 

I  note  the  presence  of  our  colleague  from  Alaska,  and  I  wonder 
if  he  would  care  to  make  any  comments  at  this  time. 

STATEMENT  OF  HON.  FRANK  H.  MURKOWSKI,  U.S.  SENATOR 

FROM  ALASKA 

Senator  Murkowski.  Thank  you,  Mr.  Chairman. 
Let  me  just  make  two  generalizations,  if  you  will.  I  continue  to 
express  support  for  reforming  the  BIA  general  assistance  program. 
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General  assistance  cash  payments,  I  think,  should  be  eliminated  as 
much  as  possible,  or  perhaps  all  BIA  general  assistance  funds 
should  be  dedicated  to  the  Tribal  Work  Experience  Program,  the 
TWEP,  under  which  the  tribes  contract  with  the  BIA  to  provide 
public  service  work  opportunities  for  the  needy  tribal  members.  I 
think  this  has  worked  well,  it's  worked  well  in  my  State.  But  I 
think  the  BIA  is  continuing  to  drag  the  process  slower  than  it 
should  be. 

I  have  a  different,  perhaps,  opinion  than  the  Chair  with  regard 
to  the  proposition  that  we  should  earmark  any  portion  of  State  wel- 
fare block  grant  funds  and  give  them  directly  to  the  tribes.  I  think 
we're  talking  about  3  percent  or  thereabouts. 

I'm  not  sure  that  there's  a  good  reason  why  the  Native  American 
community  should  be  treated  differently  when  it  comes  to  State 
welfare  programs,  particularly  if  they  have  the  added  advantage  of 
participating  in  the  Tribal  Work  Experience  Program  through  the 
BIA.  I  think  Native  Americans  benefit  from  and  fully  participate 
in  numerous  Federal  programs  administered  by  the  State. 

This  is  not  new,  it  doesn't  impact  upon  the  government  status  of 
the  Indian  tribes  or  their  jurisdictional  relationship  to  the  States 
or  the  Federal  Government.  So  I'm  going  to  withhold  my  position 
on  the  question  of  specific  earmark  designation,  based  on  my  belief 
that,  I'm  not  convinced  there  should  be  a  different  treatment.  But 
we'll  see. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much.  Senator  Murkowski.  And 
now  we'd  like  to  turn  to  Commissioner  Florhaug,  who  is  also  from 
Beltrami  County.  I  think  it  is  appropriate  in  this  hearing  that  we 
have  both  the  chairman  of  the  tribe  and  county  commissioner.  I 
think  the  juxtaposition  of  your  testimony  is  ample  illustration  of 
the  kinds  of  difficulties  that  are  experienced  at  the  level  in  which 
you  have  to  operate. 

Welcome,  Commissioner  Florhaug. 

Senator  Wellstone.  Mr.  Chairman,  might  I  also  welcome  the 
Commissioner. 

STATEMENT  OF  RICHARD  FLORHAUG,  COMMISSIONER, 
BELTRAMI  COUNTY,  BEMIDJI,  MN 

Mr.  Florhaug.  Thank  you.  Good  morning,  Chairman  McCain, 
and  distinguished  members.  Thank  you  very  much  for  asking  me 
to  testify,  and  thank  you  for  picking  this  day.  The  cherry  blossoms 
are  spectacular. 

I  am  Richard  Florhaug,  a  commissioner  from  Beltrami  County, 
in  Minnesota.  I  serve  District  4,  which  includes  Red  Lake  Reserva- 
tion. That's  about  half  of  my  constituents.  I  took  office  in  1993,  but 
back  in  1965,  the  Beltrami  County  and  the  Red  Lake  Reservation 
started  working  together  on  the  welfare,  as  Beltrami  County 
opened  an  office  in  Red  Lake,  and  I  believe  have  eight  employees 
up  there  now  serving  the  reservation.  It  seems  to  be  working  out 
very  well.  It  provided  better  access  to  the  services  to  the  Band 
members. 

The  goals  of  Beltrami  County  and  Red  Lake,  it's  just  perfect  tim- 
ing, as  far  as  I'm  concerned,  because  when  they  did  take  office  in 
1993,  we  started  meeting  with  Red  Lake.  And  this  was  one  of  the 
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topics  that  came  up,  was  Red  Lake  taking  over  the  social  services 
part.  And  we've  working  toward  this  and  thinking  how  we  could  do 
it,  and  I  think  this  would  be  just  a  perfect  way  of  doing  it. 

The  cost  to  the  county,  Beltrami  County,  is  direct  cost,  in  1994 
it  was  $367,000  that  was  a  shortfall  from  all  the  other  funding. 
And  this  is  escalating  from  1989,  the  shortfall  was  $60,000  and 
they're  projecting  close  to  half  a  million  dollars  this  year.  As  was 
stated  before.  Red  Lake  does  not  contribute  directly  because  of  not 
having  a  tax  base.  Though  they  do  contribute  considerably  in  other 
ways. 

Two  years  ago,  we  got  $490,000  from  the  State  of  Minnesota. 
That  was  vetoed  and  we  had  to  go  back  to  the  State  and  fought 
to  get  it  reinstated.  And  it  is  reinstated.  And  it  also  is  reinstated 
for  this  year.  But  what  they  keep  saying  is  this  year,  which  leaves 
us  with  an  uneasy  feeling  about  next  year. 

We've  met  with  Maria  Gomez,  the  Commissioner  of  Human  Serv- 
ices in  the  State  of  Minnesota.  She  has  assured  us  of  her  coopera- 
tion of  working  with  Red  Lake  and  Beltrami  County.  She  said 
there  wasn't  any  money  available,  but  they  have  sent  two  people 
up  to  work  with  us  in  solving  the  problem  basically  on  child  place- 
ment, where  if  we  can  get  to  the  cause  of  it  and  work  on  it  from 
that  end  it  would  in  the  long  run  save  us  a  lot  of  money. 

In  Beltrami  County,  we're  willing  to  try  something  different. 
About  a  year  ago,  our  director  of  human  services  resigned.  And 
members  of  the  assistant  director  came  before  our  board  with  the 
idea  of  not  having  a  director,  but  using  a  team  approach  to  run  the 
human  services.  We  gave  them  a  chance  to  do  that.  It  has  been  in 
effect  for  about  a  year,  and  it  seems  to  be  working  very  well.  They 
come  to  us  about  every  two  months  and  report. 

There  are  obstacle  and  difficulties  in  the  current  system.  Chair- 
man Whitefeather  did  allude  to  the  poverty.  And  Beltrami  County 
has  extreme  poverty  and  unemployment  levels.  Twenty-four  per- 
cent fall  below  the  Federal  poverty  level,  9  percent  unemployment, 
15  percent  receive  public  assistance.  Our  total  budget  for  1994  was 
$31,760,000,  and  our  welfare  budget  was  $13,500,00,  40  plus  per- 
cent of  our  budget  just  goes  into  the  welfare. 

The  percentage  on  the  Red  Lake  Reservation  is  about  50-percent 
unemployment,  46  percent  receive  public  assistance,  about  50-per- 
cent below  poverty  level,  54  percent  of  the  children  under  18  years 
of  age  are  below  the  poverty  level,  and  70  percent  of  the  female 
heads  of  household  or  families  are  below  the  poverty  level.  Median 
household  income  in  1993  was  about  $12,000,  or  per  capita,  was 
$4,500. 

Other  obstacles  are  that  Red  Lake  is  basically,  I  shouldn't  say 
isolated,  that's  not  a  real  good  word  in  this  day  and  age,  but  the 
Village  of  Panemah  is  60  miles  from  Bemidji,  the  courthouse, 
where  if  they  had  to  come  there,  that's  quite  a  drive.  And  the  coun- 
ty has  had  in  the  past  difficulty  in  hiring  and  recruiting  the  Indian 
employees.  We  are  making  an  effort,  I  believe  a  better  effort,  now 
we  have  a  county  administrator  that  is  very  concerned,  and  we're 
trying.  I  think  one  of  the  reasons  is  the  qualification  of  the  people. 

Experimenting  with  the  tribe  contracting  for  programs  has  been 
more  successful.  Ms.  Thunder  is  involved  in  that.  The  family-based 
child  protection   services,   the  fraud  investigation   and  the  home 
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health  services,  Red  Lake  is  doing  that  now,  and  I  think  it  is  a  suc- 
cessful endeavor. 

Another  obstacle  is  the  tribal  child  protection  in  the  tribal  court 
system  with  jurisdiction  over  the  cases.  The  tribes  have  a  different 
court  than  the  county.  And  there  is  a  little  conflict  there.  In 
Beltrami  County  is  responsible  for  funding  all  of  these  child  place- 
ments. And  neither  has  court  jurisdiction  over  the  other. 

Now  Red  Lake  has  its  own  social  service  department,  but  in 
some  cases  it's  a  duplication  of  what  the  State  and  the  county  pro- 
vides. And  there  is  a  little  confusion  over  the  roles  and  responsibil- 
ities. I  strongly  emphasize  that  Beltrami  County  supports  Red 
Lake's  position  regarding  welfare  services,  that  the  tribe  should  not 
be  left  out  of  the  welfare  reform  process. 

I  believe  that  the  tribes  should  be  authorized  to  manage  and  op- 
erate their  own  services.  Chairman  Whitefeather  and  the  other 
members  of  the  council  are  very  qualified.  They  are,  as  I  said  be- 
fore, they're  not  only  talkers,  they're  doers.  They're  looking  to  the 
future. 

The  bottomline  for  every  place  else  is,  I  guess,  we  need  sufficient 
resources,  which  is  mopey.  And  we  have  committed,  of  course,  we, 
the  countv  board,  to  assisting  Red  Lake  in  any  way.  And  we've 
stated  before,  an  ongoing  thing,  that  we'll  let  them  take  the  lead. 
And  if  they  need  assistance,  to  come  and  we  will  give  them  any  as- 
sistance that  we  possibly  can. 

I  really  believe  that  if  you  give  the  Red  Lake  Nation  the  money 
to  operate  their  own  services,  with  our  cooperation  and  the  State's 
cooperation,  that  it  will  succeed. 

Thank  you. 

[Prepared  statement  of  Mr.  Florhaug  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Commissioner, 

I  note  the  presence  of  Vice  President  Thomas  Atcitty,  who  is  with 
us.  And  I  understand  you  have  a  flight  out.  Would  you  like  to  go 
ahead  with  your  testimony  now,  Mr.  Vice  President? 

STATEMENT  OF  THOMAS  ATCITTY,  VICE  PRESIDENT,  NAVAJO 
NATION,  WINDOW  ROCK,  AZ 

Mr.  Atcitty.  Thank  you  very  much.  Chairman  McCain,  for  your 
indulgence  and  your  willingness  to  adjust  to  some  of  our  reserva- 
tion schedules. 

The  Chairman.  And  I  do  understand  that  it's  a  very  long  trip 
back  to  Window  Rock. 

Mr.  Atcitty.  I  know  you  travel  that  quite  often. 

Thank  you,  Mr.  Chairman,  members  of  the  committee.  I  am  Vice 
President  Thomas  Atcitty  of  the  Navajo  Nation.  And  I  appreciate 
the  opportunity  to  testify  before  this  committee  on  the  welfare  re- 
form issue. 

The  Navajo  Nation  generally  supports  the  idea  that  welfare  re- 
form is  necessary.  However,  we  are  concerned  that  pending  welfare 
reform  proposals  do  not  adequately  address  how  the  block  granting 
principle  will  apply  to  Indian  tribal  governments.  No.  2,  it  does  not 
appropriately  consider  the  special  government-to-govemment  rela- 
tions between  Indian  tribes  and  the  Federal  Government. 

On  one  hand,  current  welfare  reform  proposals  would  reduce  the 
size  of  the  Nation's  welfare  system,  reduce  out  of  wedlock  births. 
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and  expand  State  flexibility  in  addressing  welfare  problems.  On  the 
other  hand,  we  are  concerned  that  these  proposals  threaten  to  alter 
management  and  control  of  tribal  welfare  programs.  These  propos- 
als will  hinder  our  efforts  to  address  the  welfare  needs  of  our  peo- 
ple. Furthermore,  these  proposals  fail  to  recognize  and  comply  with 
the  Indian  Welfare  Act.  It  is  extremely  important  that  our  chil- 
dren's rights  be  observed  and  protected. 

While  this  is  a  complex  issue,  we  strongly  believe  that  any  future 
Congressional  welfare  reform  proposal  must  explicitly  address  the 
needs  and  concerns  of  the  Native  Americans.  The  current  welfare 
reform  debate  should  recognize  Indian  tribes  and  not  overlook  the 
govemment-to-govemment  relationship  that  Congress  approved  in 
the  Indian  Self-Determination  Amendments  and  Contract  Reform 
Act,  and  President  Clinton  reaffirmed  with  Indian  tribal  leaders  1 
year  ago. 

It  is  for  these  reasons  that  we  strongly  advocate  for  funding  pro- 
posal purposes  all  Federal  agencies  be  given  full  authority  to  enter 
into  direct  contracts  and  grants  with  Indian  tribes,  rather  than 
passing  through  these  programs  and  funds  through  the  State.  The 
reason  we  say  this  is  that  I  spent  14  years  in  the  New  Mexico 
State  legislature.  And  invariably,  Federal  funds  that  counted  the 
Native  Americans  were  not  fairly  distributed  for  the  purposes  those 
funds  were  generated. 

One  case  in  point,  the  874  impact  aid  funds  that  Education,  for 
the  purpose  of  educating  Native  Americans,  in  1978  an  amendment 
was  offered  wherein  25  percent  additional  funds  would  go  to  the 
reservations  that  generated  those  revenues.  And  for  10  years,  the 
State  of  New  Mexico  took  credit  for  those  funds  across  the  State. 
And  we  had  to  introduce  a  special  legislation  to  do  what  the  Con- 
gress had  intended  to  do. 

And  so  historically,  these  kinds  of  practices  have  been  taking 
place  at  the  State  level,  where  our  populations  were  used,  yet  the 
funds  were  never  received  by  the  Native  Americans  that  generated 
those  funds.  And  this  is  the  reason  we're  suggesting  that  Indian 
tribes  be  considered  rather  than  as  an  alternative  of  going  through 
the  States  and  passed  on  to  the  Indian  tribes. 

We  respectfully  request  for  Congress  to  continue  recognizing  and 
enhancing  govemment-to-govemment  relationships  and  to  fulfill  its 
trust  responsibility  by  ensuring  that  Indian  tribes  have  the  means 
to  exercise  their  sovereignty  authority  over  welfare  programs.  We 
encourage  an  amendment  to  expand  Public  Law  96-638  to  all  Fed- 
eral agencies,  not  only  to  the  Department  of  Interior  and  Depart- 
ment of  Health  and  Human  Services. 

We  further  strongly  recommend  for  funding  purposes  that  Con- 
gress adopt  a  set-aside  of  perhaps  5  percent  for  Indian  tribes  from 
the  total  amount  of  dollars  to  be  appropriated  to  the  States  to  serve 
Indian  welfare  recipients.  And  flexible  waiver  be  provided  so  that 
the  Indian  tribes  may  exercise  their  option,  because  of  their  pecu- 
liar circumstances  in  which  the  different  tribes  are  confronted  with. 

We  also  recommend  that  Congress  not  place  Federal  spending 
caps  on  programs  or  time  limits  on  benefits.  These  programs  and 
benefits  are  designed  to  assist  our  children  and  people.  Time  limits 
would  disproportionately  impact  our  people,  especially  those  ac- 
tively seeking  employment  in   a  depressed  reservation  economy. 
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The  window  of  opportunity  to  participants  in  education  and  train- 
ing programs  cannot  be  reduced.  Time  limits,  combined  with  the 
proposed  Federal  spending  cap,  would  create  an  increasingly  un- 
skilled Navajo  work  force. 

Navajos,  as  has  been  stated  by  the  media,  are  the  poorest  of  the 
poor  Indians  in  the  country.  And  we,  although  we  are,  our  income 
is  the  lowest  of  all  Indians,  and  yet  we  are  attempting,  in  this  new 
administration  of  Hale  and  Atcitty,  to  try  to  grab  our  bootstraps 
and  overcome  our  poverty  dilemma.  We  are  attempting  to  do  what 
we  can.  We  don't  want  to  continue  to  hold  our  hand  out  to  the  Fed- 
eral Government.  We'd  like  to  do  something  in  our  own  economy 
to  where  we  will  be  a  participant  in  helping  the  national  debt  be 
reduced. 

The  Navajos  historically  have  always  addressed  the  crisis  that 
the  Nation  faced  in  the  early  1940's,  1942  the  Navajo  Nation  Coun- 
cil adopted  a  resolution  offering  its  young  people  to  help  preserve 
the  peace  when  the  Nation  was  confronted  the  crisis  of  maintaining 
world  peace.  Indeed,  in  the  course  of  the  conflict,  the  Navajo  lan- 
guage was  utilized,  in  which  the  Japanese  were  totally  confused, 
and  that  language  helped  bring  about  peace  to  the  South  Pacific. 

And  today  the  Nation  is  confronted  with  another  crisis,  that  of 
the  national  debt.  While  we  appreciate  the  concern  of  the  Congress 
and  the  President,  the  Administration,  we  feel  that  if  we  are  given 
the  opportunity  we  want  to  be  a  part  of  that  solution.  We  don't 
want  to  continue  to  be  a  burden  to  the  Nation,  And  this  is  the  rea- 
son that  we're  asking  that  fair  treatment  be  provided. 

I  just  heard  here  by  the  previous  panel  where  the  Indian  chil- 
dren are  getting  a  disproportionate  amount  of  money  for  certain 
programs.  And  I  would  say  that  there  is  a  reason.  I  think  Congress 
has  identified  and  understood  those  reasons.  We  are  situated  in 
very  unique  locations,  hard  to  get  to.  Everything  that  is  expended 
out  there  is  extra  compared  to  the  urban  and  other  settings  of  the 
dominant  society. 

So  we  are  situated,  in  New  Mexico  for  education  purposes,  the 
small  school  on  a  per  capita  basis,  are  funded  quite  greater  than 
the  schools  like  Albuquerque  public  schools.  So  the  dilemma  of  in- 
adequate funding  continues  to  be  one  where  the  need  is,  and  we 
appreciate  your  effort  and  understand  your  effort  to  reduce  the  na- 
tional debt.  And  we  want  to  be  a  part  of  the  solution. 

Thank  you,  Mr.  Chairman,  and  members  of  the  committee. 

[Prepared  statement  of  Mr.  Atcitty  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Mr.  Vice  President. 

Unfortunately,  Senator  Wellstone  is  required  to  attend  another 
committee  hearing,  which  seems  to  be  our  way  of  life  around  here. 
But  he  wanted  to  have  the  opportunity  to  discuss  a  few  issues  with 
Chairman  Whitefeather  and  Commissioner  Florhaug.  So  with  the 
indulgence  of  our  other  friends  from  New  Mexico,  I'd  like  for  Sen- 
ator Wellstone  to  be  able  to  go  ahead  at  this  time,  and  then  we'll 
get  to  the  other  witnesses. 

Senator  Wellstone.  Thank  you,  Mr.  Chairman.  Thank  you  for 
your  graciousness,  and  I  will  be  brief. 

Just  a  couple  of  questions  in  areas  where  there's  agreement  and 
then  a  couple  of  maybe  more  difficult  questions.  Commissioner  and 
Mr.  Chairman,  in  a  way  I  think  you  two  are  the  perfect  two  indi- 
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viduals  to  be  here,  because  you  have  really  already  been  working 
together.  So  you  in  a  sense  kind  of  represent  a  model. 

If  Red  Lake  were  given  the  opportunity  to  receive  the  welfare 
funds  directly  from  the  Federal  Government  to  operate  welfare  pro- 
grams, how  would  Red  Lake  proceed?  In  other  words,  would  you 
contract  out  to  the  county?  Would  you  contract  out  to  another  non- 
profit? Would  you  run  it  yourself?  How  would  you  do  it,  Mr.  Chair- 
man? 

Mr.  Whitefeather.  Senator  Wellstone,  it  is  the  belief  of  the  trib- 
al council  up  in  Red  Lake  that  this  particular  opportunity  is  not 
one  where  Red  Lake  would  take  over  or  transfer  the  responsibil- 
ities overnight.  We  would  like  to  take  the  time  and  the  opportunity 
to  examine  different  options.  And  also  take  a  look  at  what  the 
county  has  to  offer  with  respect  to  some  of  their  expertise  in  trans- 
ferring some  of  these  responsibilities  over  to  the  tribe.  Again,  as  I 
stated  before,  we  would  like  to  request  some  flexibility  as  to  some 
different  options  as  to  how  to  proceed  on  the  transitional  process. 

Senator  Wellstone.  And  Commissioner,  in  your  judgment  and 
based  on  your  experience,  if  we  were  to  move  in  this  direction,  how 
would  you  see  the  best  of  a  county-tribe  relationship? 

Mr.  Florhaug.  I  feel  like  Chairman  Whitefeather  that  I  don't  be- 
lieve at  this  time  they're  ready  to  take  over.  And  that  is  where  we 
can  be  of  assistance,  in  any  way,  that  we'll  cooperate,  as  a  transi- 
tion period,  when  they  feel  that  they're  ready  to  take  on  more,  we'll 
work  with  them  in  this  endeavor. 

Senator  Wellstone.  And  my  last  question,  Mr.  Chairman,  is  one 
that  I'm  thinking  out  loud  about,  and  so  I  don't  have  an  expecta- 
tion as  to  how  you'll  answer  this.  Suppose  you  were  given  the  op- 
portunity to  receive  funds  directly,  and  essentially  directly  run  the 
welfare  program,  the  AFDC  program. 

There  are  two  concerns  I  have,  and  I  want  to  know  whether  or 
not  you  would  have  these  concerns,  starting  with  you,  Mr.  Chair- 
man. Would  this  then  mean  that  you  essentially  would  be  in  a  posi- 
tion to  decide  who  is  going  to  be  eligible,  who  wouldn't  be  eligible, 
who  would  be  on,  who  would  be  off,  and  do  you  want  to  be  put  into 
that  position?  That's  my  first  question. 

And  then  the  second  question  is,  given  the  fact  that  at  least  in 
the  block  grant  proposal  coming  out  of  the  House  of  Representa- 
tives— I  don't  guess  I  know  exactly  ultimately  what  we'll  do,  Mr. 
Chairman,  in  the  Senate,  and  what  the  compromise  will  be — but  in 
the  House  bill  you  move  away  from  the  idea  of  an  automatic  expan- 
sion of  funds  to  meet  need.  That's  one  of  the  big  changes. 

So  if  you  have  a  deepening  of  poverty  but  you  do  not  have  the 
commensurate  funding  to  go  with  that  and  that  then  gets  shifted 
to  some  sort  of  local  level.  In  State  and  local  governments,  either 
we  walk  away  from  people  or  it  would  get  shifted  to  the  county 
level.  Or  in  this  particular  case,  it  would  be  shifted  onto  the  tribe. 
And  I  wonder  whether  or  not  this  is  in  fact  the  kind  of  direction 
that  you  want  to  go  in. 

Now,  I  ask  these  two  questions  understanding  full  well  the  con- 
cern about  the  trust  relationship  and  a  more  direct  relationship, 
the  Federal  Government  relationship  to  tribes  and  the  focus  on 
tribal  autonomy.  But  these  are  my  concerns  and  I  wonder  how  you 
would  respond. 
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Mr.  Whitefeather.  Senator  Wellstone,  I  appreciate  your  concern 
and  also  I  must  tell  you  that  I  have  given  that  quite  a  lot  of 
thought,  too,  as  to  the  decision  making  process  with  respect  to  cash 
assistance  and  AFDC.  I  am  not  familiar  with,  entirely  familiar 
with  the  block  grant  process,  but  I  would  assume,  as  with  any 
other  legislation,  there  would  be  some  regulatory  requirements. 

And  I  imagine  that  those  requirements  hopefully  will  be  mini- 
mum requirements.  I  assume  that  when  I  talked  about  some  of  the 
flexibility  that  we  would  be  allowed  some  flexibility  to  make  those 
determinations. 

In  the  long  term,  I've  always  advocated,  as  far  as  our  movement 
toward  self-determination,  is  that  we  work  toward  the  alleviation 
or  reducing  of  the  social  services  issue.  And  I  also  have  thought 
quite  extensively  about  possible  changes  in  the  overall  economy.  As 
far  as  I'm  concerned,  in  Red  Lake,  it  cannot  get  any  worse  at  this 
point. 

However,  again,  the  Council  has  been  very  progressive  in  looking 
at  other  alternatives  to  expand  our  opportunities  to  provide  eco- 
nomic development  and  in  the  long  term,  provide  employment  op- 
portunities for  those  people  that  don't  have  that  type  of  opportunity 
at  this  point. 

Mr.  Florhaug.  That's  something.  Senator  Wellstone,  that  we 
have  talked  about.  And  as  far  as  the  States'  responsibility,  it's  pret- 
ty hard  for  me  to  say  for  them.  But  they  are  still  citizens  of  the 
State,  they  are  still  citizens  of  the  county.  We  have  a  legal  obliga- 
tion and  I  feel  strongly  we  have  a  moral  obligation  to  make  sure 
that  we  can  assist  them  in  any  way  that  we  can. 

Senator  Wellstone.  I  thank  the  both  of  you. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Senator  Wellstone. 

Next  we'd  like  to  turn  to  Harry  Early,  the  chairman  of  the  All 
Indian  Pueblo  Council.  Welcome  back  before  the  committee. 

STATEMENT  OF  HARRY  D.  EARLY,  CHAIRMAN,  ALL  INDL\N 
PUEBLO  COUNCn. 

Mr.  Early.  Thank  you.  Chairman  McCain,  Senator  Wellstone, 
and  Senator  Murkowski,  and  my  good  friend  Joe  Trujillo  represent- 
ing Pete  Domenici  from  the  great  State  of  New  Mexico. 

Mr.  Chairman,  I'd  like  to  extend  my  good  morning  to  Patricia 
Zell,  who  has  been  a  long-time  friend.  She's  always  very  helpful  to 
the  tribal  leadership  when  we  come  back  to  this  great  city  of  Wash- 
ington, DC. 

Mr.  Chairman,  it  is  an  honor  and  a  privilege  to  appear  before 
you  today  to  present  testimony  on  behalf  of  the  19  Pueblo  Tribes 
of  New  Mexico.  The  Pueblo  people  send  you  their  blessings  and 
their  greetings  as  you  deliberate  over  these  matters  that  affect  our 
lives. 

Our  primary  concern  in  these  discussions  of  block  grants  is  that 
Congress  not  diminish  the  trust  responsibility  it  has  to  our  people, 
and  that  reform  does  not  undermine  tribal  sovereignty  and  the  gov- 
ernment-to-government relationship  between  the  United  States  and 
Indian  tribes.  Mr.  Chairman  and  members  of  the  committee,  I 
want  to  express  my  appreciate  for  your  giving  us  an  opportunity 
to  be  a  part  of  this  discussion  before  any  policy  decisions  are  made. 
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Our  tribal  leaders  and  Indian  people  are  very  confused  and  fright- 
ened by  all  these  discussions  that  are  going  on  before  the  104th 
Congress. 

We  cannot  lose  sight  of  the  fundamental  fact  that  the  United 
States  has  a  unique  obligation  to  our  people.  This  obligation,  the 
Federal  Indian  trust  responsibility,  is  fundamental  to  the  Federal 
Indian  relationship  and  as  such,  the  United  States  has  a  special, 
legally  enforceable  duty  to  ensure  that  its  obligations  are  carried 
out. 

We  strongly  support  and  welcome  the  opportunity  developing 
provisions  for  direct  funding  to  Indian  tribes  under  consideration 
for  consolidation  into  Federal  block  grants.  This  effort  is  consistent 
with  the  Federal  Grovernment's  legal  and  fiduciary  obHgations  to 
the  tribes.  Direct  funding  is  consistent  with  the  government-to-gov- 
ernment relationship  between  the  Indian  tribes  and  the  Federal 
Government. 

Within  the  context  of  Indian  self-determination  and  the  self-gov- 
ernance compacting  by  tribal  governments,  enhancing  the  control 
of  local  governments  over  these  programs  is  consistent  with  those 
principles.  Block  grants  must  support  the  unique  role  that  tribal 
governments  have  in  the  Federal  system.  Our  fundamental  objec- 
tive should  be  to  preserve  and  maximize  current  resources  to  meet 
the  needs  of  our  people  for  which  these  resources  are  intended. 

For  those  tribal  governments  which  are  too  small  or  unable  to 
administer  specific  Federally  funded  programs,  special  consider- 
ations must  be  given  if  the  circumstances  force  them  to  rely  on 
State  governments  to  administer  those  programs  for  their  tribal 
members.  Like  direct  funding,  contracting  for  State  welfare  serv- 
ices must  be  consistent  with  the  spirit  of  self-determination  and 
self-governance  principles. 

Mr.  Chairman,  I  believe  that  it  is  necessary  in  this  situation  to 
declare  a  policy  directing  the  States  to  enter  into  agreements  and 
provide  for  a  general  framework  to  develop  tailor-made  arrange- 
ments. Congress  should  declare  in  this  policy  that  the  United 
States  desires  to  preserve  and  protect  American  Indian  tribe;  that 
such  policy  be  premised  on  the  continuing  role  of  the  tribal  govern- 
ments in  the  American  political  fabric  and  that  the  United  States 
has  a  responsibility  to  establish  a  legal  framework  to  enable  tribes 
and  States  to  achieve  maximum  cooperation  in  the  orderly  adminis- 
tration of  these  programs. 

In  any  Federal-State-tribal  scheme,  we  must  avoid  any  unneces- 
sary complications  as  to  the  State's  role  in  consulting,  planning  and 
contracting  with  tribes  for  these  programs.  Tribes  under  such  a 
scheme  should  not  be  subject  to  compete  for  funds  with  political 
subdivisions  of  that  particular  State. 

Another  area  of  concern  which  must  be  addressed  which  may 
cause  potential  problems  for  the  smaller  tribe  is  the  issue  of  State 
contracts  which  are  based  on  cost  reimbursement  basis.  The  small- 
er tribes,  especially,  in  New  Mexico,  do  not  have  the  funds  for  ex- 
penditures to  be  spent  before  they  are  reimbursed  by  the  State. 

I  thank  you,  Mr.  Chairman,  for  the  opportunity  to  once  again  ap- 
pear before  this  committee,  and  I  wish  you  well.  I  know,  I  expected 
beautiful  weather  today,  the  flowers  look  beautiful  out  there.  Yes- 
terday when  I  lefl  my  home,  I  asked  my  wife  should  I  bring  my 
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topcoat.  She  said,  you'd  better  not,  it  looks  so  pretty  out  there.  But 

unfortunately,  this  morning,  it's  like  20  degrees  below  zero. 
[Prepared  statement  of  Mr.  Early  appears  in  appendix.] 
The  CHAraMAN.  Well,  we'll  try  and  shorten  our  questions  so  that 

you  have  time  to  get  out  and  enjoy  them. 

It's  nice  to  see  with  us  also  Representative  Nick  Salazar.  It's 

good  to  have  you  with  us,  sir.  Please  proceed. 

STATEMENT  OF  HON.  NICK  SALAZAR,  STATE 
REPRESENTATIVE,  STATE  OF  NEW  MEXICO 

Mr.  Salazar.  Thank  you,  Mr.  Chairman,  members  of  the  com- 
mittee. 

My  name  is  Nick  Salsizar.  I'm  a  member  of  the  House  of  Rep- 
resentatives in  the  State  of  New  Mexico.  My  time  in  the  legislature 
has  been  mostly  spent  in  the  appropriations  committee,  where  I 
have  served  for  the  last  23  years.  I  offer  this  statement.  As  part 
of  my  testimony  that  might  help  you  determine  one  way  or  the 
other,  and  maybe  give  you  an  insight  on  how  I  believe  the  State 
of  New  Mexico  would  be  affected  by  the  block  granting  of  these  pro- 
grams. 

In  my  23  years  as  a  member  of  the  House  of  Representatives,  I 
have  come  to  understand  and  appreciate  the  complex  set  of  legal 
principles  that  govern  controversies  between  the  tribes  and  the 
State  as  to  which  government  has  paramount  authority  in  any  par- 
ticular situation.  As  a  result,  tribes  and  State  regularly  engage  in 
complex,  time-consuming  and  expensive  litigation.  Quite  clearly,  it 
is  in  the  best  interest  of  both  the  tribes  and  State  to  establish  a 
better  method  of  resolving  jurisdictional  conflicts. 

I  strongly  support  your  efforts  to  involve  the  tribal  governments 
in  these  discussions  before  any  policy  decisions  are  made.  The  New 
Mexico  legislature  fully  supports  direct  funding  to  tribal  govern- 
ments. We  believe  that  these  efforts  to  enhance  the  control  of  local 
governments  over  the  programs  is  consistent  with  self-determina- 
tion. And  I  would  hope  that  whatever  comes  out  of  the  legislation 
here  that  the  choice  be  left  to,  that  there's  enough  flexibility  in  the 
legislation  that  the  choice  is  left  to  the  tribes  to  determine  whether 
they  want  to  contract  with  the  State  or  run  the  programs  them- 
selves. 

As  Chairman  Early  has  stated  about  any  Federal-State-  tribal 
scheme,  I  believe  Congress  must  take  this  opportunity  to  declare 
a  well-defined  policy  that  enables  the  tribes  and  States  to  achieve 
maximum  cooperation  in  the  administration  of  these  programs. 
This  should  be  a  guiding  principles  for  the  continuing  role  of  tribal 
governments  in  the  legal  framework. 

We  recognize  that  without  clear  direction,  Indian  children  and 
families  fall  through  the  jurisdictional  gap  between  the  tribal  and 
State  service  agencies.  And  I  think  foster  care  was  one  that  was 
mentioned  here  a  while  ago  where  there  is  a  conflict  in  the  State 
of  New  Mexico. 

In  1983,  Governor  Anaya  in  his  State  of  New  Mexico  address  in- 
dicated that  he  wanted  to  take  steps  to  deal  with  the  tribal  govern- 
ments in  a  new  manner.  The  Governor  developed  a  process  to  es- 
tablish government-to-govemment  relationships  with  the  Pueblos 
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and  Indian  tribes  to  develop  a  less  combative  approach  to  State- 
tribal  relationships. 

As  a  result,  in  1984,  the  legislature  amended  the  New  Mexico 
Joint  Powers  Agreements  Act  to  include  an  Indian  Tribe  or  Pueblo 
in  the  definition  of  public  agency  under  the  terms  of  the  act.  The 
result  is  that  no  longer  do  the  tribal  governments  have  to  go  to  the 
State  legislature  to  come  to  terms  on  joint  issues.  Under  the  act, 
the  tribes  go  to  the  State  agencies,  counties,  municipalities  and 
public  corporations  to  hammer  out  agreements  of  mutual  interest 
and  could  provide  services  to  both  Indian  and  non-Indian  commu- 
nities. As  a  result,  the  tribes  approach  the  State  and  its  political 
subdivisions  on  a  government-to-govemment  basis. 

Under  Governor  Carruthers'  administration,  the  State  took  an- 
other major  step,  A  State-tribal-Federal  task  force  on  social  welfare 
issues  was  established  that  resulted  in  a  model  Federal-State-tribal 
Protocol  and  Intergovernmental  Agreements.  The  task  force  was 
set  up  by  the  State  Human  Services  Department,  the  Albuquerque 
Area  BIA  and  the  Commission  on  Indian  Affairs.  Using  the  Inter- 
governmental Agreements  has  been  the  answer  to  accessing  State 
and  Federal  resources.  This  type  of  agreement  or  protocol  is  devel- 
oped according  to  the  govemment-to-govemment  policy.  This  ap- 
proach fosters  a  collaborative  working  relationship  in  child  welfare 
services  that  are  of  common  concern  and  shared  responsibilities. 

However,  even  in  the  most  ideal  circumstances,  Indian  people 
continue  to  experience  inequity  in  the  quality  and  quantity  of  serv- 
ices available  under  the  State-administered  programs.  This  is 
largely  as  a  result  of  a  widespread  feeling  that  Indian  people  are 
the  responsibility  of  the  Federal  Grovernment.  For  this  reason,  I 
feel  strongly  that  Congress  must  declare  a  policy  as  to  the  role  of 
the  State  in  carrying  out  the  Federal  trust  responsibility. 

In  a  Federal-State-tribal  scheme,  the  following  are  additional  is- 
sues that  need  your  attention  for  establishing  the  smooth  adminis- 
tration of  programs:  the  enforceability  of  agreements  or  contracts; 
the  acceptance  of  jurisdictional  forums  for  resolving  disputes,  such 
as  issues  or  breach  of  agreement;  the  waiver  of  sovereign  immu- 
nity; how  to  minimize  infringement  by  the  State,  such  as  by  forcing 
tribes  through  contracts  to  abide  by  the  State  standards  or  certifi- 
cations as  in  the  case  of  foster  care  parents,  homes,  and  so  forth, 
when  tribes  have  their  own;  the  insistence  of  States  to  bring  or 
having  exclusive  custody  of  children  or  young  adults  before  expend- 
ing their  "State"  dollars;  the  State  contracts  operating  on  cost  reim- 
bursement. 

Failure  to  address  these  issues  can  needlessly  complicate  tribal- 
State  relations.  Providing  clarity  in  authorizing  legislation  of  these 
shared  responsibilities  can  result  in  moving  us  toward  developing 
a  true  partnership  of  mutual  concern  for  all  our  citizens  of  our  re- 
spective States  that  can  extend  to  others.  The  development  of  the 
inter-go vem mental  agreements  must  build  confidence  between  the 
tribes  and  the  States  to  achieve  mutual  goals  through  improved  re- 
lationships between  our  respective  sovereign  governments.  The  pol- 
icy declaration  should  result  in  structuring  a  long-term  process  and 
context  within  which  the  tribal.  State,  and  Federal  Government  en- 
tities can  work  together. 
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With  a  shared  commitment,  through  agreements  and  protocols 
based  on  govsmment-to-govemment  principles,  Indian  citizens  of 
the  State  will  have  access  to  the  fiinds  appropriated  for  their 
needs.  Together  we  will  develop  human  resources  that  we  will  col- 
lectively depend  on  for  New  Mexico's  development.  With  such 
agreements  that  recognize  tribal  sovereignty  and  inclusion  of  tribal 
governments  as  full  partners  in  providing  services,  we  will  serve 
the  individual  or  family  while  building  and  strengthening  commu- 
nity systems  and  preserve  the  cultural  integrity  of  tribal  commu- 
nities. 

With  that,  Mr.  Chairman,  thank  you  very  much  for  the  oppor- 
tunity to  submit  my  statement. 

[Prepared  statement  of  Mr.  Salazar  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much,  Representative  Salazar. 
And  I'd  like  to  ask  you  and  Chairman  Early,  there  is  some  sugges- 
tion that  smaller  tribes  are  unable  to  administer  programs  for  their 
tribal  members,  that  States  and  tribes  should  enter  into  agree- 
ments that  allow  tribes  to  contract  with  the  States  to  provide  serv- 
ices to  their  tribal  members.  Do  you  feel  that  might  work  in  the 
State  of  New  Mexico? 

Mr.  Early.  Mr.  Chairman,  I  believe  it  would.  I  think  we  have 
several  tribes  out  there  who  are  so  small  they  cannot  afford  the  ac- 
counting systems  that  would  be  used  to  administer  these  type  of 
direct  block  grants.  The  larger  tribes,  yes,  we  have  no  problem.  Ex- 
ample, I  have  served  at  Laguna  Pueblo  as  Governor  for  five  terms, 
and  we  do  have  the  correct  type  of  accounting  systems  to  admin- 
ister any  type  of  grant  that  may  come  down.  We've  been  very  suc- 
cessful in  that,  and  in  administering  our  638  contracts  throughout 
the  years,  and  I  think  we're  very  capable. 

But  I  do  say  that  the  smaller  tribes  would  need  help,  and  I  think 
the  State  is  willing.  I  think  with  the  efforts  of  our  representative, 
our  good  friend,  Nick  and  others  in  the  legislature  who  have  been 
very  helpful  working  with  the  area  tribes. 

The  Chairman.  Would  it  also  not  be  a  workable  proposal  to  have 
the  smaller  tribes  join  in  a  kind  of  consortia  and  receive  a  block 
grant  and  then  distribute  it? 

Mr.  Early.  Yes,  sir;  very  possible.  I  think  one  avenue  that  I 
could  pursue  would  be  maybe  funding  to  the  All  Indian  Pueblo 
Council  to  administer  those  programs  to  the  smaller  tribes. 

The  Chairman.  Representative  Salazar,  in  your  many  years  of 
service,  have  you  seen  conditions  improve  on  the  Indian  reserva- 
tions in  your  State,  or  become  worse,  or  remain  the  same? 

Mr.  Salazar.  I  must  say,  Mr.  Chairman,  that  within  the  last 
maybe  5  years  or  so,  the  Native  American  tribes  have  begun  to 
prosper,  thanks  to  the  Gambling  Regulatory  Act,  some  of  them 
have  gotten  into  the  gambling  business,  and  are  now  beginning  to 
prosper.  They  are  setting  up  many  businesses. 

However  the  Native  Americans  in  New  Mexico  continues  to  be 
economically  depressed,  have  the  highest  unemployment  in  the 
State,  they  continue  to  have  the  smallest  per  capita  income  in  the 
State,  they  have  the  highest  percentage  of  school  students  drop  out 
of  school  and  the  list  goes  on  and  on. 

I  might  also  add  that  in  the  area  of  health  care  for  instance,  the 
State  of  New  Mexico  is  studying  and  attempting  to  form  some  kind 
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of  universal  care  for  all  New  Mexicans  in  the  State  including  Na- 
tive Americans.  For  some  reason  or  another,  because  of  their 
health  care,  they  get  through  IHS  they  were  left  out  of  the  plan- 
ning process.  We  also  looked  at  what  Congress  was  attempting  to 
do  in  this  area,  and  somehow  they  were  not  made  a  total  part  of 
the  planning  process  either. 

If  you  look  deeply  at  health  care  for  Native  Americans,  you 
would  find  there  are  no  programs  in  the  area  of  mental  health  or 
long-term  care  for  the  elderly.  Mr.  Chgdrman,  you  asked  a  question 
a  while  ago  of  a  previous  witness  who  gave  testimony  here,  what 
would  happen  if  this  block  grant  fell  short  of  the  need  since  they 
don't  have  a  mechanism  in  place  to  tax  because  in  my  understand- 
ing the  block  grants  will  not  be  increased  on  a  year-to-year  basis, 
but  merely  will  be  pretty  much  the  same  block  grant  for  some  time 
to  come. 

Mr.  Chairman,  having  experienced  this  for  many  years,  as  chair- 
man of  the  subcommittee  on  appropriations  for  Health  and  Human 
Services,  and  having  witnessed  how  the  Medicaid  program  has 
g^own  in  the  past  few  years,  I  can't  imagine  now  whatever  moneys 
are  appropriated  in  the  block  grant  program,  if  there  isn't  assist- 
ance from  the  State  or  other  sources,  these  block  grants  will  not 
be  adequate  in  time  to  come.  So  I  think  jointly  we  will  have  to  ad- 
dress some  of  those  issues  as  we  talk  about  block  grants. 

The  Chairman,  Thank  you  very  much. 

Commissioner  Florhaug,  have  you  had  discussions  with  the  tribe 
about  uniform  child  support  enforcement? 

Mr.  Florhaug.  It's  been  an  ongoing  thing.  I  personally  haven't 
been  involved  in  that,  I  know  the,  I  think  the  fraud  investigator 
type,  it's  a  cooperative  type  thing. 

The  Chairman.  Chairman  Whitefeather,  since  the  county  placed 
the  social  services  office  on  your  reservation,  has  there  been  a  sig- 
nificant improvement  in  services  to  tribal  members?  Or  has  it 
made  a  difference? 

Mr.  Whitefeather.  Well,  I  believe,  Mr.  Chairman,  it's  had  some 
positive  impact.  However,  again,  as  was  Stated  by  Commissioner 
Florhaug,  it's  difficult  to  get  social  workers  that  are  of  American 
Indian  descent.  And  given  the  unique  situation  of  the  Red  Lake 
lands,  where  our  non-Indian  employees  cannot  own  land,  they  gen- 
erally commute  distances  from  30  to  40  miles  to  come  to  work.  And 
a  lot  of  times  what  happens  is  when  the  doors  close  at  5  o'clock, 
so  does  the  person  and  we  don't  see  the  person  until  the  next  morn- 
ing, or  perhaps,  if  it's  on  a  weekend,  on  Monday.  So  there's  a  little 
bit  of  an  issue  there  with  continuity  that  some  of  the  social  service 
workers  are  not  available  as  they  otherwise  would  be  in  other  types 
of  settings. 

But  it  has  improved  to  some  degree.  However,  not  to  the  extent 
that  we  would  like  to  see  it. 

The  Chairman,  I  want  to  thank  the  witnesses,  and  thank  you  for 
coming  today,  and  we  appreciate  very  much  your  testimony.  Thank 
you  very  much. 

Our  next  panel  is  Mark  Mercier,  who  is  the  chairman  of  the  Con- 
federated Tribes  of  the  Grand  Ronde  Tribal  Council;  Joan  Rebar, 
who  is  the  chairperson  of  the  Sac  and  Fox  Nation,  Reserve,  KS; 
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Merle  Boyd,  the  second  chief  of  the  Sac  and  Fox  Nation,  Stroud, 
OK  Please  join  us  at  the  table. 

I  would  like  to  State  for  the  record,  while  the  witnesses  are  seat- 
ing themselves,  that  the  committee  invited  the  Department  of 
Labor,  Administration  for  Employment  and  Training,  to  appear  at 
this  hearing,  and  they  did  not  respond  to  our  request. 

We'd  like  to  begin  with  Chairman  Mercier.  Welcome. 

STATEMENT  OF  MARK  MERCIER,  CHAIRMAN,  CONFEDERATED 
TRIBE  OF  THE  GRAND  RONDE  TRIBAL  COUNCIL,  GRAND 
RONDE,  OR 

Mr.  Mercier.  Good  morning,  Mr.  Chairmgin, 

My  name  is  Mark  Mercier,  I'm  the  tribal  chairman  for  the  Con- 
federated Tribes  of  Grande  Ronde  in  Western  Oregon.  And  we're 
frateful  for  the  opportunity  to  present  testimony  supporting  tribal 
lock  grants,  as  part  of  Incuan  national  welfare  reform. 

Our  tribe  was  terminated  in  1954,  and  was  restored  to  Federal 
recognition  in  1983.  The  consequences  of  termination  resulted  in 
poverty  for  a  majority  of  our  membership.  In  early  1984,  we  did  a 
socioeconomic  survey  that  showed  our  unemployment  rate  was  39 
percent,  and  onlv  48  percent  of  our  membership  had  high  school  di- 
plomas. No  doubt,  our  tribal  council  is  dedicated  to  substeintially 
reducing  or  eradicating  those  percentages. 

The  termination  experience  has  also  prompted  us  to  seek  the 
fullest  expression  of  our  powers  of  self-government.  We  strongly 
support  the  idea  of  flexible  Federal  funding  for  tribes,  including 
welfare  block  grants. 

With  the  BIA,  we  have  entered  into  an  unprecedented  agreement 
called  a  Self-Determination  Accord.  This  provides  us  the  flexibility 
to  provide  the  services  as  we  see  fit  pertaining  to  our  local  cir- 
cumstances. With  the  Indian  Health  Service,  we  have  entered  into 
a  self-governance  compact  which  we  hope  will  give  us  the  needed 
latitude  to  provide  the  kind  of  health  care  that  our  membership 
has  determined  we  need. 

I  wish  to  point  out  to  this  committee  that  we  wish  not  to  spurn 
the  Federal  Government.  Instead,  it's  our  philosophy  to  explore 
ways  to  strengthen  our  sovereignty  by  building  our  govemment-to- 
govemment  relationship  on  a  cooperative  basis  with  all  levels  of 
government.  Our  philosophy,  our  experience  and  the  relationship 
we  have  with  our  membership  makes  us  confident  that  we  can  ca- 
pably administer  flexible  welfare  block  grants.  Our  membership 
looks  to  our  governing  body  for  guidance  and  assistance. 

Make  no  mistake,  for  us,  assistance  does  not  mean  long-term  re- 
liance or  dependency.  As  a  governing  body,  our  council  is  familiar 
with  the  old  Chinese  expression,  you  can  give  a  man  a  fish  and  let 
him  eat  if  for  a  day,  or  you  can  teach  him  how  to  fish,  and  he  can 
eat  the  rest  of  his  life.  Under  the  Accord  of  Self-Governance,  we  are 
redesigning  these  programs,  which  we  hope  will  foster  independ- 
ence. We  will  require  our  membership  to  sign  contracts  for  these 
types  of  assistance,  with  specific  goals  and  standards,  making  it 
clear  that  we  expect  them  to  ultimately  become  productive  and  self- 
sufficient. 

Mr.  Chairman,  we  believe  that  Congress  can  help  by  passing  leg- 
islation which  will  provide  the  needed  flexibility  for  tribes  to  ad- 
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minister  these  block  grant  programs.  We  have  some  suggestions 
with  key  components  regarding  flexibility  that  cover  four  basic  cat- 
egories. Number  one,  tribes  may  or  may  not  wish  to  operate  pro- 
grams now  operated  by  States.  Legislation  should  enable  tribes  to 
forge  agreements  with  states  if  they  opt  to  do  so. 

No.  2,  flexibility  for  reporting  and  application  requirements.  No 
doubt,  tribes  are  much  smaller  than  states,  and  some  may  have 
less  administrative  capacity.  Reporting  and  application  require- 
ments aimed  at  states  may  be  very  burdensome  for  some  of  these 
tribes. 

No.  3,  flexibility  is  needed  for  tribes  to  determine  service  popu- 
lation. While  there  are  many  large  land-based  tribes  throughout 
the  United  States  who  may  want  to  serve  all  the  Indian  people  on 
or  near  their  reservations,  there  are  tribes  in  Western  Oregon  who 
have  large,  multi-county  service  areas  as  a  result  of  being  termi- 
nated and  restored  again.  Now,  many  of  these  service  areas  overlap 
amongst  many  of  the  different  tribes,  and  some  of  them  include  the 
major  metropolitan  areas  in  Oregon. 

While  serving  the  membership  of  their  own  tribes  would  not  be 
difficult,  it  would  be  extremely  difficult  to  provide  services  to  all  In- 
dian people  in  these  major  metro  areas  since  there  is  an  enormous 
amount  of  population  from  other  reservations  and  other  commu- 
nities from  throughout  the  United  States.  So  flexibility  on  service 
populations  would  address  this,  to  let  the  tribes  determine  who 
they  would  be  able  to  serve. 

No.  4,  we  have  previously  heard  that  there  are  some  tribes  who 
are  very  small  but  located  close  to  each  other.  And  we  are  aware 
that  they  have  formed  consortiums  to  provide  other  types  of  serv- 
ices, health  and  welfare  services  and  what  have  you.  And  so  we 
would  urge  the  Congress  to  provide  that  flexibility  to  give  them  the 
opportunity  to  provide  services  under  these  consortiums  if  tribes 
were  wishing  to  do  that. 

So  in  my  closing  statement,  I  believe  that  the  buzz  word  to  all 
of  this,  Mr.  Chairman,  would  be  flexibility.  And  so  with  that,  I  wish 
to  thank  this  committee  for  providing  our  tribe  the  opportunity  to 
be  present  here  today  to  express  our  views. 

Thank  you. 

[Prepared  statement  of  Mr.  Mercier  appears  in  appendix.! 

The  Chairman.  Thank  you  very  much,  Chairman  Mercier.  I  hope 
you  won't  mind  when  I  quote  you  from  your  written  statement, 
when  you  say,  Mr,  Chairman,  we  will  have  no  difficulty  putting 
welfare  block  grants  to  use  in  a  more  effective  and  efficient  way 
than  either  a  Federal  or  State  agency  has  or  could.  I  appreciate 
very  much  that  statement,  and  I  hope  it's  shared  by  the  majority 
of  the  tribes.  Because  I  think  that's  really  what  this  should  be  all 
about.  I  appreciate  that  statement,  and  I  appreciate  your  leader- 
ship of  the  Grande  Ronde  Tribe. 

Joan  Rebar,  the  chairperson.  Chief  of  the  Sac  and  Fox  Nation. 
Welcome  and  thank  you  for  being  with  us  this  morning. 
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STATEMENT  OF  JOAN  REBAR,  CHAIRWOMAN,  SAC  AND  FOX 
NATION  OF  MISSOURI  IN  NEBRASKA  AND  KANSAS,  ACCOM- 
PANIED BY  IDA  NADEAU,  UNITED  TRIBES'  DIRECTOR  OF  EM- 
PLOYMENT AND  TRAINING 

Ms.  Rebar.  Thank  you,  Chairman  McCain. 

My  name  is  Joan  Rebar,  and  I'm  the  Chairperson  of  the  Sac  and 
Fox  Nation  of  Missouri  in  Kansas  and  Nebraska.  I'm  testifying 
today  on  behalf  of  our  involvement  in  two  tribal  consortiums  that 
operate  programs  for  several  of  the  resident  Kansas  tribes.  Accom- 
panying me  today  and  testifying  separately  is  Ida  Nadeau,  United 
Tribes'  Director  of  Employment  and  Training. 

I  wish  to  express  our  appreciation  to  Senator  John  McCain,  the 
Chairman  of  the  committee,  and  to  the  other  members  of  the  com- 
mittee for  holding  these  hearings  today  at  this  crucial  juncture  in 
determining  how  programs  will  operate  in  Indian  Country.  We  are 
particularly  appreciative  of  Senator  Kassebaum  and  her  staff  for 
their  interest  and  encouraging  our  participation  at  this  hearing. 

It  is  important,  I  think,  to  emphasize  that  the  underlying  prin- 
ciple is  that  tribes  have  a  government-to-government  relationship 
with  the  United  States.  This  relationship  is  separate  from  the 
states  and  was  designed  in  part  to  protect  the  tribes  from  the 
States.  Although  there  are  institutional,  political  and  economic  rea- 
sons, the  record  is  clear  that  States  have  consistently  failed  to  pro- 
vide effective  and  adequate  services  to  the  tribes  and  Indian  peo- 
ple. 

Regarding  the  current  debate  on  block  grants  and  program  con- 
solidations, we  need  to  recognize  the  unique  Federal-Indian  rela- 
tionship, and  the  history  of  past  failures  when  responsibility  was 
shifted  to  the  States.  Along  with  other  tribes  and  tribal  organiza- 
tions, we  support  the  following  principles  with  respect  to  welfare 
reform  block  grants: 

A  3-percent  set-aside  to  tribes  from  each  program;  development 
of  formula  distribution  by  the  tribes  and  the  Secretary  of  the  Inte- 
rior; direct  funding  for  job  training  to  tribes  and  tribal  organiza- 
tions; recognition  of  tribal  court  child  support  orders. 

My  Tribe,  the  Sac  and  Fox  Nation  of  Missouri,  is  a  small  tribe 
with  a  population  of  353  members,  and  a  reservation  area  of  25 
square  miles  in  rural  Kansas  and  Nebraska.  Twenty-five  years  ago, 
the  resident  Kansas  tribes  realized  that  because  of  their  small  size, 
administering  programs  effectively  would  be  difficult.  Organizing 
multi-tribal  consortiums  was,  and  remains,  in  our  view,  a  viable 
way  to  provide  services  to  Indian  people,  enabling  Indian  individ- 
uals and  families  to  become  contributing  members  of  their  commu- 
nity. 

One  of  the  multi-tribal  organizations.  Native  American  Family 
Services,  is  a  consortium  of  three  tribes,  two  of  whom  extend  into 
Nebraska.  It  provides  a  critical  role  in  assisting  and  guiding  state 
agencies  and  court  systems  with  respect  to  the  requirements  and 
procedures  of  the  Indian  Child  Welfare  Act.  Complying  with  the  In- 
dian Child  Welfare  Act's  notice  and  preference  placement  directives 
is  often  unfamiliar  territory  and  difficult  for  the  states.  Cultural 
values  and  heritage  issues  are  often  an  intricate  part  of  evaluating 
Indian  children  and  their  needs  in  a  placement  determination.  Our 
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agency  is  better  equipped  as  are  tribal  programs  generally  to  pro- 
vide these  critical  culturally  sensitive  services. 

Direct  provisions  of  funding  to  tribal  programs,  along  with  re- 
sponsibilities, will  reduce  the  duplicative  and  sometimes  conflicting 
multi-county,  and  in  our  case,  multi-state,  licensing  requirements 
for  staff  and  foster  care  placement. 

The  second  tribal  consortium  is  United  Tribes,  which  represents 
the  Iowa  and  Sac  and  Fox,  whose  reservations  are  adjacent  to  each 
other.  Its  objectives  are  to  promote  and  assist  the  development  of 
cultural  and  social  economic  opportunities  related  to  Indian  tribes. 
It  operates  the  USDA  food  distribution  program,  the  Women,  In- 
fant and  Children  program,  and  the  JTPA  program.  As  noted  ear- 
lier, Ida  Nadeau,  our  JTPA  Director,  will  describe  our  JTPA  pro- 
gram. 

In  closing,  I  want  to  thank  the  committee  for  its  efforts.  I  urge 
you  to  support  amendments  that  provide  for  direct  funding  at  the 
3 -percent  set-aside  levels  for  tribes,  as  well  as  other  principles  the 
other  witnesses  and  I  have  endorsed. 

Thank  you. 

[Prepared  statement  of  Ms.  Rebar  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much.  Chairperson  Rebar. 

Ms.  Nadeau,  we  have  your  complete  statement  for  the  record,  if 
you'd  like  to  make  a  statement. 

STATEMENT  OF  IDA  NADEAU,  DIRECTOR,  JTPA  DIRECTOR, 
UNITED  TRIBES  OF  KANSAS  AND  SOUTHEAST  NEBRASKA,  INC. 

Ms.  Nadeau.  Thank  you  for  the  opportunity  to  talk  briefly  about 
our  job  training  program.  I'm  sorry  to  hear  that  the  Department 
of  Labor  declined  your  invitation.  I  think  if  you're  going  to  look  at 
welfare  reform,  you  certainly  have  to  look  at  employment  and 
training  programs. 

The  United  Tribes'  job  training  program  covers  114  counties  in 
3  different  States.  And  we're  a  relatively  small  program  money- 
wise,  in  that  we  receive  less  than  $500,000  a  year.  During  the  prior 
completed  program  year,  nearly  67  percent  of  our  clients  terminat- 
ing entered  unsubsidized  employment.  And  an  additional  26  per- 
cent were  either  school  dropouts  who  returned  to  full-time  school, 
clients  who  entered  a  4-year  college  program  or  joined  some  branch 
of  the  military.  This  was  done  at  an  average  cost  of  $3,150  per  par- 
ticipant. 

This  is  only  accomplished  because  as  a  direct  Federal-funded  pro- 
gram, we  are  able  to  determine  at  the  local  level  the  employment 
and  training  needs  of  our  communities.  And  we  feel  this  is  essen- 
tial if  we're  going  to  reduce  poverty  and  unemployment  within  the 
Indian  communities  that  we  serve. 

We  have  not  always  been  this  successful.  In  1990,  we  had  a  33- 
percent  entered  employment  rate,  which  caused  us  to  take  a  long 
look  at  what  we  were  doing,  and  do  some  assessment.  The  first 
thing  that  we  found,  we  were  trying  to  make  the  reservation  model 
the  same  as  the  State,  we  were  trying  to  train  people  for  the  labor 
market  demand  for  the  entire  State.  And  we  found  that  the  State 
labor  market  statistics  had  very  little  to  do  with  the  reservation  or 
within  driving  distance  of  the  reservation.  And  at  that  time,  we 
started  developing  our  own  data  labor  market  demand. 
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More  importantly,  we  found  that  we  needed  to  focus  on  quality, 
not  the  quantity,  and  to  ask  ourselves  with  each  client  what  needs 
to  be  done,  and  what  other  social  service  programs  and  resources 
are  available  to  make  this  person  employable  in  a  job  that  allows 
them  to  be  independent  of  all  social  programs.  We  also  came  to  the 
realization  that  we  must  not  look  at  clients  as  individuals,  but  to 
look  at  the  entire  family.  Many  times  an  unemployed  person 
thinks,  if  they  just  had  a  job,  everything  else  would  be  solved.  But 
it's  hard  to  stay  on  a  job  if  you're  worried  about  child  care,  housing 
or  many  other  problems  that  our  clients  have.  Of  the  7  percent  of 
the  clients  who  we  are  not  successful  with,  let  me  assure  you,  it's 
always  because  we  do  not  look  at  the  entire  family  situation. 

In  putting  together  a  training  plan  that  enables  Indian  and  Na- 
tive American  people  to  become  productive  members  of  the  commu- 
nity, it  is  much  easier  to  access  those  resources  that  the  tribe  has 
through  direct  Federal  funding  as  opposed  to  the  state  resources. 
Therefore,  I  feel  that  it  is  essential  for  tribal  governments  and  con- 
sortiums to  receive  an  equitable  share  of  Federal  funds  through  di- 
rect funding  to  ensure  that  tribal  innovation  and  flexibility  is  main- 
tained as  we  strive  to  improve  the  quality  of  life  for  Indian  and  Na- 
tive American  people. 

Thank  you. 

[Prepared  statement  of  Ms.  Nadeau  appears  in  appendix.] 

The  Chairman.  Thank  you  very  much, 

Mr.  Merle  Boyd,  who  is  the  second  chief  of  the  Sac  and  Fox  Na- 
tion, Stroud,  OK.  Perhaps  for  the  record,  before  you  begin  your 
statement,  you  could  describe  the  difference  or  relationship  be- 
tween the  Sac  and  Fox  Nation  of  Kansas  and  the  Sac  and  Fox  Na- 
tion of  Oklahoma. 

STATEMENT  OF  MERLE  BOYD,  SECOND  CHIEF,  SAC  AND  FOX 
NATION,  STROUD,  OK 

Mr.  Boyd.  Senator  McCain,  that  is  a  history  lesson  in  itself,  in 
that  we  were  originally  from  the  Great  Lakes  area.  Through  gov- 
ernment intervention,  we  were  moved  to  Oklahoma.  A  group  that 
was  being  moved 

The  Chairman.  What  year? 

Mr.  Boyd.  In  1846,  I  think  is  the  correct  year,  pretty  close  to 
that,  we  had  settled  in  Kansas  for  about  1  year.  And  then  we  were 
moved  on  to  Oklahoma.  A  portion  of  the  tribe  did  not  want  to  leave 
Kansas,  opted  to  stay  there,  opted  to  develop  a  reservation  there. 
But  the  majority  were  moved  on  to  Oklahoma. 

The  Chairman.  Both  moves  were  forced  moves? 

Mr.  Boyd.  That's  correct.  And  even  the  Sac  and  Fox  that  re- 
mained in  Iowa  sneaked  back  to  Iowa,  bought  land  on  their  own 
and  created  a  reservation  there.  So  all  three  tribes  are  placed  at 
the  discretion  of  the  Grovernment. 

The  Chairman.  And  all  three  tribes  have  a  common  family  back- 
ground? 

Mr.  Boyd.  That's  correct,  the  same  language,  the  same  heritages, 
the  same  beliefs  and  the  same  cultural  beliefs. 

The  Chairman.  That's  very  interesting.  Thank  you  for  clearing 
that  up  for  the  record.  I'm  sure  that  some  day,  someone  is  going 
to  be  reading  this  record  and  wonder  why  we  had  two  different  Sac 
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and  Fox  Tribes  represented  here  at  this  hearing.  So  we  welcome 
you,  and  please  proceed  with  your  testimony. 

Mr.  Boyd.  Thank  you.  I  know  time  is  short.  It's  getting  close  to 
lunch.  I'm  not  one  to  read  testimony.  Hopefully,  the  entire  testi- 
mony will  be  put  into  the  record. 

The  Chairman.  Without  objection,  it  shall  be. 

Mr.  Boyd,  I  do  want  to  talk  about  some  high  points  that  I  feel 
are  important  to  our  nation.  We  are  a  tribe,  a  self-governance  tribe. 
We're  in  our  fourth  year  of  self-governance  with  the  BIA.  We're  in 
our  third  year  of  the  self-governance  with  the  Department  of 
Health,  IHS,  We  are  in  our  third  year  of  a  prototype  self-govern- 
ance project  with  USDA,  and  are  trying  to  develop  a  self-govern- 
ance prototype  with  the  Department  of  Housing  and  Urban  Devel- 
opment, HUD,  and  hope  to  accomplish  that  within  the  year. 

The  Chairman.  How  are  you  doing? 

Mr.  Boyd,  Doing  real  well.  Doing  very  well.  And  in  reference  to 
block  grants  and  what  is  submitted  by  tne  104th  Congress,  we  sup- 
port the  block  grant  concept  in  that  it  is  basically  what  we've  been 
trying  to  do  for  the  last  4  years  in  self-governance.  And  that  is  to 
remove  a  lot  of  the  layers  of  reporting,  layers  of  bureaucracy,  levels 
of  agencies  that  are  involved  in  regulating  funds  in  behalf  of  indi- 
viduals within  the  States. 

But  we  do  feel  like  we  are,  in  our  particular  situation  and  I  think 
all  self-governance  tribes,  to  go  to  the  States  on  these  block  grants, 
creates  a  layer  of  reporting  tnat  self-governance  is  not  into  today, 
which  involves,  in  our  opinion,  would  create  more  bureaucracy  than 
we're  accustomed  today  under  self-governance. 

We  would  support  a  set-aside,  specific  to  Indian  tribes,  to  allow 
them  to  determine  how  they  are  going  to  administer  those  pro- 
grams, whether  it  be  under  self-governance,  638  or  in  a  consortium 
with  tribes,  or  even  if  they  opt  to  allow  the  State  to  administer 
those  programs  at  that  point.  But  I  think  it  should  be  a  choice  of 
the  tribes. 

We  do  have  the  relationship  with  the  U.S.  Government  on  sov- 
ereignty, government-to-govemment  relationship,  and  would  hope 
that  the  House  and  the  Senate  would  continue  to  recognize  that  as 
being  a  unique  relationship  that  hopefully  will  be  ongoing. 

I  will  get  to  some  of  the  notes  I've  underlined,  only  because  it  is 
very  important  that  I  discuss  the  food  program,  in  particular, 
USDA,  which  is  going  to  be  jeopardized  under  this.  Right  now,  we 
have  the  ability,  because  we  are  a  tribal  government,  to  access 
rnore  variety  of  foods,  we  are  using  the  status  of  a  government  en- 
tity to  allow  us  to  buy  more  diversity  in  foods. 

The  other  thing  is,  if  we  go  under  a  block  grant  system  with  the 
State,  under  our  particular  state's  regulations,  we  are  not  allowed 
to  access  the  food  stamp  program,  and  probably  would  not  be,  if  we 
were  put  under  the  State  as  well,  it  would  also  diminish  our  ability 
to  purchase  foods,  the  diversity  of  foods  that  we're  presently  buy- 
ing. 

In  closing.  Senator,  we  do  support  the  concept,  we  request  a  set- 
aside  for  tribes  to  determine  their  own  destiny.  TTiank  you. 

[Prepared  statement  of  Mr.  Boyd  appears  in  appendix.] 

The  Chairman.  Well,  thank  you.  And  I  appreciate  you  making 
the  connection  between  self-determination  and  self-governance  and 
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the  block  granting  situation.  I  think  there  is  a  definite  connection, 
and  as  you  said,  it's  what  you  and  a  number  of  other  tribal  leaders 
have  been  striving  for,  to  be  able  to  administer  your  own  programs 
with  total  independence,  at  the  same  time  accountable  to  the  mem- 
bers of  your  tribe,  accountable  as  is  every  other  governmental 
agency  whose  leaders  are  freely  elected.  And  at  the  same  time,  bet- 
ter equipped  to  understand  the  needs  of  your  tribes  than  some  very 
dedicated  people  that  happen  to  reside  a  very  long  ways  away  here 
in  Washington,  DC. 

One  question  that  I  had  for  all  the  members,  starting  with  you, 
Chairman  Mercier,  do  tribal  programs  currently  administered  by 
the  tribes  serve  tribal  members  living  off  the  reservation,  and  non- 
tribal  members  living  on  the  reservation? 

Mr.  Mercder.  In  the  past,  specifically  the  Indian  Health  Service 
had  tried  to  get  our  tribe,  had  attempted  to  get  our  tribe  to  cover 
the  needs  of  all  Indian  people  living  within  our  service  area,  which 
covers  a  very  broad  area,  six  counties,  to  be  exact.  And  so  we  told 
the  Indian  Health  Service  that,  if  you're  going  to  require  the  tribe 
to  do  that,  that  we're  going  to  need  extra  funding  to  provide  the 
services,  especially  in  the  city  of  Portland. 

There's  a  substantial  amount  of  Indian  people,  to  reiterate  what 
I  said  earlier,  from  all  over  the  United  States,  who  have  relocated 
there  for  whatever  reason.  And  so  at  that  time,  they  had  backed 
off  away  from  that.  But  that's  something  that  we  always  have  to 
keep  an  eye  on,  to  see  if  the  Federal  Government  will  attempt  to 
require  tribes  to  do  that. 

The  Chairman.  Do  you  prefer  to  be  called  Chairperson  Rebar,  or 
chief? 

Ms.  Rebar.  Chairperson. 

The  Chairman.  Thank  you.  Would  you  respond  to  that  question? 

Ms.  Rebar.  In  the  social  service  area,  that's  a  State-run  program. 
And  we  operate  our  agency  through  their  rules  and  regulations.  In 
United  Tribes,  we  have  programs  that  are  federally-funded,  such  as 
our  commodities  program,  and  we  do  service  all  Native  Americans 
living  on  and  off  the  reservation  in  our  service  area,  and  non-Indi- 
ans living  within  our  service  area  on  reservation. 

The  Chairman.  While  we're  on  you,  since  your  reservation  ex- 
tends to  more  than  one  State,  do  you  find  that  this  creates  obsta- 
cles in  administering  or  receiving  welfare  benefits? 

Ms.  Rebar.  It  does.  Most  of  my  tribe,  the  Sac  and  Fox  Nation, 
lives  in  Nebraska.  We  currently,  through  our  social  service  pro- 
grams, have  no  licensing  in  Nebraska  and  cannot  serve  those  peo- 
ple. So  that  doesn't  get  the  attention  it  needs. 

Some  of  the  other  programs  that  we  offer,  we  go  into  three 
States,  in  our  other  consortium,  and  services  a  three-State  area. 

The  Chairman.  Does  that  cause  difficulties  when  you're  dealing 
with  one  State  that  has  a  different  set  of  regulations? 

Ms.  Rebar.  It  would  be  much  more  difficult,  and  that's  why  we 
feel  that  if  we  had  the  opportunity  to  run  our  own  programs, 
through  our  own  regulations,  that  it  would  be  much  better  to  pro- 
vide those  services  to  those  people.  Plus,  the  quality  of  the  service. 
Sometimes  the  State  regulations  don't  conform  to  the  unique  situa- 
tion that  the  Indian  people  have  in  regard  to  their  religion  and 
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their  cultural  beliefs  that  need  to  be  taken  into  consideration  be- 
fore administering  certain  services. 

The  Chairman.  Thank  you  very  much. 

Mr.  Boyd,  does  your  tribe  administer  programs  to  serve  tribal 
members  living  off  the  reservation,  and  non-tribal  members  living 
on  the  reservation? 

Mr.  Boyd.  In  the  area  of  Indian  Health,  yes.  We  do  service  any 
Indian  that  lives  within  our  jurisdiction.  And  then  on  those  tribal 
members  that  live  outside  of  our  jurisdiction,  we  have  created  a 
tribal  fund  that  allows  us  to  address  those.  They  are  not  Federal 
dollars,  but  we  do  service  our  tribal  members  outside  our  own  ju- 
risdiction with  non-tribal  funds. 

The  Chairman.  If  I  moved  onto  your  reservation,  would  I  be  eli- 
gible to  participate  in  tribal  programs? 

Mr.  Boyd.  In  those  areas  that  are  specific  to  Indians,  only  if  you 
had  a  Cetificate  Degree  of  Indian  Blood  card,  yes.  On  those  that 
are  not  specific  to,  but  just  a  general  population,  yes,  you  would  be 
allowed  to  participate. 

The  Chairman.  Chairperson  Rebar,  if  I  moved  onto  your  reserva- 
tion, would  I  be  eligible  for  participation  in  tribal  programs? 

Ms.  Rebar.  If  you  met  the  Federal  guidelines,  yes.  Definitely. 

The  Chairman.  Chairman  Mercier. 

Mr.  Mercier.  Our  reply  would  be  the  same,  too,  that  as  long  as 
they  are  a  member  of  a  federally-recognized  tribe  that  we  can  pro- 
vide the  services. 

The  Chairman.  I  see.  Well,  I  want  to  state  for  the  record  that 
the  committee  has  received  written  testimony  from  the  following 
tribes:  Sauk  Seattle,  Eastern  Band  of  Cherokee  Nation,  the  San 
Juan  Southern  Paiute,  and  the  Minnesota  Chippewa  Tribe.  Their 
testimony  will  be  made  a  part  of  the  record. 

[Referenced  testimony  appears  in  appendix.] 

The  Chairman.  I  want  to  thank  you  for  your  participation.  I  urge 
your  continued  participation  when  the  issue  of  welfare  reaches  the 
floor  of  the  Senate  and  we  begin  debate  on  the  issues  of  how  we 
will  treat  Indian  tribes.  I  would  appreciate  your  continued  involve- 
ment, and  I  think  that  we  have  built  a  very  strong  record  here 
today,  to  make  sure  you're  not  excluded  from  this  process  and  from 
receiving  the  kinds  of  funding  and  concern  necessary  in  order  to  be 
able  to  continue  or  better  help  Native  Americans. 

Thank  you  very  much.  This  hearing  is  adjourned. 

[Whereupon,  at  11:50  a.m.,  the  committee  was  adjourned,  to  re- 
convene at  the  call  of  the  Chair.] 
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Prepared  Statement  of  Hon.  Paul  Wellstone,  U.S.  Senator,  from  Minnesota 

Thank  you  Mr.  Chairman.  I  would  like  to  take  this  opportunity  to  commend  you 
on  your  leadership  in  convening  a  meeting  of  this  Committee  to  cuscuss  "welfare  re- 
form" and  "block  grants." 

As  you  so  astutely  observed  on  March  8,  Indian  country  is  concerned  that  the 
unique  needs  of  Indian  tribes  will  be  ignored  during  the  debate  on  block  grants  and 
welfare  reform.  As  you  have  further  noted,  Indian  country  is  also  concerned  that 
by  promoting  block  grants  the  new  majority  in  Congress  intends  to  diminish  the 
trust  responsibility  that  the  United  States,  have  toward  American  Indians  and  Alas- 
ka Natives,  and  that  some  in  the  majority  intend  to  use  reform  to  undermine  the 
govemment-to-govemment  relationship  between  the  United  States  and  Indian 
tribes. 

I  too  find  it  unfortunate  that  there  are  those  who  would  choose  to  prophecy  about 
impending  disaster  instead  of  constructively  trying  to  find  ways  to  include  tribal 
governments  in  the  welfare  reform  debate. 

Finally,  Mr.  Chairman,  I  agree  with  you  and  the  vice-chairman,  that  Indian  is- 
sues are  neither  Republican  nor  Democratic.  They  are  unique,  human  issues  which 
call  for  bipartisan  cooperation.  By  working  together,  and  with  the  tribal  leadership 
in  Indian  country,  I  believe  the  Congress  will  uphold  the  unique  moral  and  constitu- 
tional relationship  we  have  with  Indian  tribes. 


Prepared  Statement  Mary  Jo  Bane,  Assistant  Secretary  for  Children  and 
Famiues,  Department  of  Health  and  Human  Services 

Chairman  McCain  and  members  of  the  Committee,  it  is  my  pleasure  to  come  be- 
fore you  today  to  discuss  Federal  funding  to  Indian  Tribal  governments  for  welfare 
and  social  service  programs  within  the  Administration  for  Children  and  Families. 
As  the  Assistant  Secretary  for  Children  and  Families,  I  am  responsible  for  admin- 
istering over  60  programs  that  promote  the  economic  and  social  well-being  of  fami- 
lies, children,  individuals,  and  communities.  I  would  like  to  take  this  time  to  de- 
scribe briefly  how  Indian  Tribes  receive  funding  under  these  programs  in  order  to 
give  this  committee  a  context  for  examining  the  impact  of  current  welfare  reform 
propxjsals  on  Indian  Tribes. 

There  is  a  strong  Administration  commitment  to  address  the  critical  issues  that 
confront  Tribes  and  Native  American  communities,  as  well  as  to  help  them  achieve 
their  social,  economic,  and  governance  objectives.  President  Clinton  demonstrated 
his  personal  commitment  when  he  met  with  Indian  leaders  from  around  the  country 
to  outline  the  principles  that  executive  departments  and  agencies  are  to  follow  in 
their  relationships  with  Tribal  governments.  As  stated  by  the  President,  "the  United 
States  Government  has  a  unique  legal  relationship  with  Native  American  Tribal 
governments  as  set  forth  in  the  Constitution  of  the  United  States,  treaties,  statutes, 
and  court  decisions." 

(39) 
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This  special  relationship  is  based  on  Tribal  sovereignty.  Tribal  right  of  self-gov- 
ernance, and  the  doctrine  of  a  special  Federal  trust  responsibility  towards  Tribes. 
Tribal  sovereignty  and  Federal  trust  responsibility  are  indispensable  components  of 
the  govemment-to-govemment  relationship  that  must  be  preserved  between  Tribes 
and  the  United  States  government. 

Our  philosophy  withm  ACF  is  to  respect  the  right  of  self-determination  and  self- 
governance  of  all  Tribes  and  Native  American  communities  and  organizations.  With- 
in this  context,  our  goal  is  to  provide  assistance  so  Native  American  communities 
can  become  self-sufficient.  We  define  a  Native  American  community  as  self-sufiicient 
when  it  can  generate  and  control  the  resources  necessary  to  meet  its  social  and  eco- 
nomic goals,  and  the  needs  of  its  members. 

I  believe  it  is  fair  to  say  that  we  have  made  significant  progress  in  our  efforts 
to  be  more  responsive  to  the  needs  of  Native  American  people.  It  is  equally  fair  to 
say  that  much  remains  to  be  done,  and  to  be  learned  aoout  what  should  be  done, 
to  better  serve  the  Native  American  community. 

When  I  first  became  Assistant  Secretary  for  Children  and  Families,  I  set  out  to 
establish  a  clear  vision  for  our  agency.  We  have  articulated  a  vision  that  focuses 
our  programs  on: 

•  Empowering  families  and  individuals  to  increase  their  own  economic  inde- 
pendence and  productivity; 

•  Promoting  strong,  healthy,  supportive  communities  having  a  positive  impact 
on  the  quality  of  life  and  the  development  of  children; 

•  Establishing  partnerships  with  individuals,  front-line  service  providers,  com- 
munities, American  Indian  Tribes,  Native  communities.  States,  and  Congress 
that  produce  solutions  that  transcend  traditional  agency  boundaries; 

•  Planning,  reforming,  and  integrating  services  to  improve  needed  access;  and 

•  Working  with  individuals  with  developmental  disabilities,  refugees,  and  mi- 
grants to  address  their  needs,  strengths,  and  abiUties. 

Among  the  numerous  programs  administered  by  ACF  in  support  of  this  vision, 
tribes  receive  funding  directly  in  some  cases,  and  in  others  fiinding  or  services  are 
provided  through  the  States  and  localities.  I  am  pleased  that  we  were  able  to  submit 
to  this  Committee  last  month  our  Phase  I  Report  on  an  "Analysis  of  the  Provision 
of  Services  to  Native  Americans  by  Programs  within  the  Adrninistration  for  Chil- 
dren and  Families'.  The  report  provides  brief  abstracts  on  each  of  the  major  ACF 
programs  providing  funding  or  services  to  Tribes  with  funding  level  and  dollar 
amounts  to  Native  Americans,  if  available. 

I  wiU  take  this  opportunity  to  highlight  those  programs  that  have  specific  funding 
allocations  for  Native  Americans: 

•  In  fiscal  year  1995,  three  percent,  or  almost  $28  million,  is  reserved  for  In- 
dian Tribes  under  the  Child  Care  and  Development  Block  Grant  program. 

•  Indian  Head  Start  funding  for  fiscal  year  1995  is  sUghtly  more  than  $105 
million,  just  under  three  percent  of  the  fiscal  year  funding  level. 

•  Under  the  Family  Preservation  and  Support  Services  program,  $1.5  million, 
or  one  percent  of  the  fiscal  year  1995  funding,  is  set-aside  for  eligible  Indian 
Tribes. 

•  The  Family  Violence  Prevention  and  Services  program  has  more  than  nine 
percent  of  the  fiscal  year  finding,  or  $3  million,  as  the  Indian  set-aside  for  fiscal 
year  1995. 

•  Under  the  Community  Services  Block  Grant  program,  almost  $2.5  million  is 
set  aside  for  Tribes  in  fiscal  year  1995. 

•  The  Low  Income  Home  Energy  Assistance  Program  (LIHEAP)  Indian  set- 
aside  for  fiscal  year  1995  (to  date)  is  $13.6  million. 

•  The  estimated  Tribal  allocation  for  the  Job  Opportunities  and  Basic  Skills 
Training  (JOBS)  program  is  $9.1  million  in  fiscal  year  1995. 

•  The  Emergency  Community  Services  Homeless  Grant  Program  set-aside  for 
Federally-recognized  Indian  Tribes  in  fiscal  year  1995  is  just  under  $300,000, 
or  1.5  percent  of  the  appropriated  funds. 

In  addition  to  these  programs,  the  Administration  for  Native  Americans  (ANA) 
with  a  funding  level  of  $38.4  million  in  fiscal  year  1995,  serves  over  550  federally- 
recognized  Tribes  (including  over  220  Alaska  Native  Tribal  governments),  about  60 
Tribes  that  are  State-recognized  or  seeking  Federal  recognition,  Indian  and  Alaska 
Native  organizations.  Native  Hawaiian  communities,  and  Native  populations 
throughout  the  Pacific  Basin.  ANA  will  use  this  funding  to  assist  Native  American 
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communities  and  their  citizens  to  move  further  toward  social  and  economic  self-suf- 
ficiency. 

In  fiscal  year  1994,  ANA  awarded  215  grants  for  governance,  social,  and  economic 
development  projects.  These  grants  were  used  for  the  expansion  and  creation  of 
businesses  and  jobs;  youth  leadership  and  entrepreneurship  projects;  tourism  enter- 

R rises;  shopping  centers;  diversified  agricultural  projects;  cultural  centers;  the  first 
fative  American  tour  business;  fisheries;  energy  and  natural  resource  management; 
and  fish  and  wildlife  preservation — a  vital  necessity  to  support  the  traditional  life- 
style and  economies  oi  the  Tribes. 

In  contrast  to  these  ACF  programs  that  provide  direct  funding  to  Tribes,  there 
are  a  number  of  ACF  programs  that  provide  funding  directly  to  States  and  localities, 
and  they  in  turn  provide  services  to  Tribes.  For  example,  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program,  the  nation's  largest  cash  assistance  program 
serving  needy  families  with  children,  is  funded  jointly  by  the  Federal  and  state  gov- 
ernments. States  receive  funding  directly  from  the  Federal  government  and  admin- 
ister the  program  within  broad  Federal  guidelines.  Tribal  members  must  apply  for 
cash  assistance  through  the  State-administered  AFDC  program.  Since  this  is  an  en- 
titlement program,  every  individual  applying  for  benefits,  who  meets  the  eligibility 
requirements  of  the  State,  is  provided  assistance. 

We  encourage  each  of  our  pro-ams  to  address  Native  American  needs  by  looking 
beyond  the  categorical  boundaries  and  merging  funds  wherever  permitted  in  the 
statute.  Merging  funds  creates  a  concentration  of  resources  to  better  address  local 
problems  with  a  more  comprehensive  initiative.  Merging  funds  also  administratively 
simplifies  the  grantee  application  process  and  reduces  costs  by  allowing  one  agency 
to  handle  the  review  and  approval. 

The  Administration  for  Native  Americans  has  successfiilly  merged  funds  from 
agencies  within,  as  well  as  outside,  the  Department.  For  example,  within  the  De- 
partment, several  operating  divisions  are  working  together  to  reduce  the  incidence 
of  Fetal  Alcohol  Syndrome  and  infant  mortality  among  certain  Tribes.  Inter-agency 
agreements  between  ANA  and  the  Bureau  of  Indian  Afiairs,  the  Environmental  Pro- 
tection Agency,  and  the  Department  of  Commerce  have  assisted  Tribes  in  diverse 
areas,  such  as  environmental  monitoring,  resource  utilization  guidelines,  assess- 
ments of  Indian  forest  lands  and  forest  management,  and  development  of  an  inter- 
tribal communications  network.  Interagency  agreements  are  a  very  flexible,  power- 
ful, and  practical  arrangement  for  concentrating  the  resources  of  government  to 
meet  the  particular  needs  of  the  program's  constituents. 

In  addition  to  focusing  on  funding  mechanisms  for  Tribes,  I  would  like  to  share 
some  examples  of  situations  in  which  Tribes  have  creatively  used  our  funds  to  pro- 
vide a  comprehensive  range  of  services.  This  Administration's  vision  for  chilciren 
and  families  is  one  in  which  communities  bring  together  services  and  formal  and 
informal  supports  for  families  in  a  way  that  is  comprehensive  and  responsive  to  the 
unique  strengths  and  unique  needs  of  every  family.  The  best  Tribal  child  and  family 
programs  truly  exemplify  this  vision:  they  do  an  extraordinary  job  of  putting  to- 
gether services  in  a  comprehensive  way  for  children  and  families.  For  example,  one 
Tribe  in  our  Northwest  Region  put  together  a  continuum  of  programs  for  young  chil- 
dren and  their  families  bylinking  a  program  for  infants  and  toddlers  funded  by  the 
Department  of  Education,  a  Head  Start  program,  a  Tribal  school,  and  the  Child 
Care  and  Development  Block  Grant  child  care  program,  which  in  that  Tribe  focused 
on  family  care  for  children  of  all  ages. 

Our  job  in  the  Federal  government  is  to  support  Tribal  governments  in  providing 
this  kind  of  comprehensive  and  responsive  array  of  services  to  meet  child  and  family 
needs.  We  have  worked  in  the  past  two  years  to  strengthen  our  ability  to  provide 
this  support: 

•  We  held  our  national  Tribal  child  care  conference  -the  first  one  ever — in  re- 
sponse to  requests  from  our  Tribal  customers  for  a  chance  to  share  ideas  and 
experiences.  The  second  conference  will  be  held  this  summer. 

•  We  developed  a  partnership  with  Indian  higher  education  institutions  and 
the  AmeriCorps  national  service  initiative,  to  work  together  to  recruit  and  train 
volunteers,  many  of  them  from  the  Tribal  communities,  to  work  in  Head  Start 
and  child  care  programs  in  Indian  communities. 

•  With  siipport  from  this  Committee,  we  have  moved  ahead  to  ensure  that 
American  Indian  Head  Start  is  a  flagship  component  of  our  national  Head  Start 
program,  exemplifying  the  emphasis  on  quality  comprehensive  services  for 
young  children  and  their  families  that  is  so  central  to  the  bipartisan  Head  Start 
reauthorization. 

With  this  information  providing  the  backdrop,  I  wUl  now  address  the  impact  of 
welfare  reform  on  funding  to  Tribes. 
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First,  however,  I  must  reiterate  the  Administration's  strong  support  for  enactment 
of  real  and  effective  welfare  reform  that  promotes  the  basic  values  of  work  and  re- 
sponsibility. Last  year,  the  President  proposed  a  sweeping  welfare  reform  package 
that  embodies  these  values.  It  would  have:  established  tough  work  requirements 
while  providing  opportunities  for  education,  job  training,  ana  child  care  to  working 
people;  imposed  tough  child  support  enforcement  measures;  required  teen  mothers 
to  live  at  home,  stay  in  school,  and  identify  their  child's  father;  increased  State  flexi- 
bility and  accountability;  and  maintained  protections  for  children. 

The  Administration's  welfare  reform  package  reflected  its  commitment  to  Tribal 
government  and  its  recognition  of  the  unique  needs  of  Tribal  communities.  For  ex- 
ample, 1)  it  provided  new  opportunities  for  Tribal  governments  to  participate  in  the 
JOBS  program,  2)  strengthened  the  fiinding  of  the  Tribal  JOBS  program,  3)  author- 
ized Tribes  to  expend  JOBS  funds  on  economic  development  activities,  4)  provided 
special  flexibility  for  Tribes  in  administering  the  provisions  of  time-limited  benefits 
and  related  work  activities,  and  5)  gave  Tribal  governments  access  to  title  FV-A 
child  care  funds  to  support  self-sufficiency  efforts.  These  provisions  and  the  other 
provisions  in  the  Administration's  biU  recognized  not  just  the  principle  of  Tribal  sov- 
ereignty and  Tribal  right  to  self-governance,  but  also  the  unique  economic  cir- 
cumstances faced  by  Native  American  communities.  The  block  grant  approach,  as 
envisioned  in  H.R.  4,  falls  far  short  of  the  basic  goals  and  values  that  most  Ameri- 
cans want  welfare  reform  to  promote.  Unfortunately,  the  bill  gets  the  values  all 
wrong.  It  is  too  weak  on  moving  people  from  welfare  to  work  ana  too  tough  on  inno- 
cent kids. 

H.R.  4  relies  on  the  States  to  solve  the  problems  of  requiring  work  and  protecting 
children.  It  would  completely  scrap  the  snared  State,  Federal  and  Tribal  partner- 
ship, cut  funding,  eliminate  the  State  match,  and  block  grant  most  programs.  This 
would  create  a  system  in  which  opportunities  and  responsibilities  could  vary  dra- 
matically from  one  State  to  another.  Where  children  may  be  protected  in  some 
States  but  not  in  others.  Where  accountability  for  the  money  that  taxpayers  pay  into 
the  Federal  Treasury  rests  almost  entirely  with  the  States.  Under  this  system,  it 
is  difficult  to  predict  how  Tribal  members  would  fare. 

Not  only  would  the  bill  block  grant  most  programs  to  the  States,  but  it  would  re- 
move current  Tribal  funding  set-asides  for  ACF  programs,  with  the  exception  of  the 
Child  Care  and  Development  Block  Grant.  Current  statutory  Tribal  set-asides  for 
programs,  such  as  JOBS  and  Family  Preservation  and  Family  Support,  would  be 
eliminated.  Therefore,  even  in  situations  where  Tribes  currently  receive  direct  fund- 
ing, services  would  be  provided  by  the  States  using  their  block  grant  funds. 

I  look  forward  to  working  with  this  Committee  to  build  upon  our  support  of  Na- 
tive American  self-governance,  economic  development,  and  self-sufficiency.  We  will 
work  closely  with  Native  American  leaders  as  we  proceed  with  Phase  11  of  our  re- 
port to  this  Committee  on  the  development  of  a  plan,  including  legislative  rec- 
ommendations, to  allow  Tribes  and  other  Native  American  organizations  to  consoli- 
date grants  administered  by  our  department.  In  addition,  as  ACF  programs  come 
before  the  Congress,  we  will  examine  with  you  the  appropriateness  of  incorporating 
provisions  to  allow  direct  funding  for  Tribes. 

I  would  be  happy  to  answer  any  questions  at  this  time. 


Prepared  Statement  of  Bobby  Whttefeather,  Chairman,  Red  Lake  Band  of 

Chippewa  Indians 

Good  morning,  Chairman  McCain  and  Committee  members,  I  am  Bobby 
Whitefeather,  Chairman  of  the  Red  Lake  Band  of  Chippewa  Indians  -  State  of 
Minnesota.  I  am  pleased  to  testify  here  today  on  behalf  of  the  Red  Lake  Band  re- 
garding welfare  reform.  The  Red  Lake  Band  has  a  long  and  unique  history  of  in- 
volvement in  reforming  the  manner  in  which  social  services  are  provided  for  Tribal 
members  living  on  the  Red  Lake  Indian  Reservation.  Red  Lake  has  been  involved 
in  reforming  both  the  local  administration  of  welfare  services  as  well  as  in  eflbrts 
to  reform  the  system  of  welfare  assistance  at  the  national  level.  Reforming  the  na- 
tional welfare  system  is  an  important  endeavor  which  will  affect  every  tribe.  It  is 
important,  therefore,  that  any  efforts  at  reform  directly  address  the  needs  of  tribal 
governments. 

The  Red  Lake  Band  commends  Chairman  McCain  and  Senators  Inouye,  Camp- 
bell, Thomas  and  Simon  for  introducing  and  sponsoring  S.  285,  a  bill  which  author- 
izes tribal  governments  to  contract  for  or  receive  grants  for  title  XX  funds  directly 
from  the  federal  government.  This  lemslation  addresses  a  fundamental  flaw  Red 
Lake  Enterprises:  Red  Lake  Sawmill,  Red  Lake  Fishing  Industry,  Red  Lake  Bingo, 
Red  Lake  Builders,  Chippewa  Trading  Post,  Red  Lake  &  Ponemah  in  the  system, 
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which  currently  provides  for  grants  directly  to  States  only.  S.  285  is  a  meaningfiil 
step  in  the  direction  of  giving  tribal  governments  the  much  needed  authority  to  pro- 
vide sufficient  welfare  services  to  its  members.  However,  S.  285  addresses  only  title 
XX  funds.  Action  needs  to  be  taken  to  empower  tribes  to  manage  the  broad  spec- 
trum of  social  services  encompassed  in  welfare  reform.  Solutions  to  the  unreason- 
ably hi^  levels  of  poverty,  hunger  and  unemployment  facing  Indian  country  today 
can  only  be  found  by  authorizing  Tribal  governments  to  design,  manage  and  operate 
their  own  social  service  programs. 

The  Red  Lake  Band  has  a  unique  and  long  history  of  working  with  Federal,  State 
and  county  governments  to  provide  social  services  to  its  members.  In  1965  the 
Beltrami  County  Welfare  Department  opened  a  branch  office  in  the  Bureau  of  In- 
dian Affairs  Red  Lake  Agency  building.  This  was  a  monumental  step  forward  in  pro- 
viding services  to  Red  Lake  residents.  Since  that  time,  the  Red  Lake  Band,  Beltrami 
County  and  the  BIA  have  worked  together  to  establish  guidelines  and  to  outline 
responsUzilities  for  the  delivery  of  human  services  to  residents  of  the  Reservation. 

The  Red  Lake  Band  is  in  a  unique  position  among  Tribes  interested  in  reforming 
welfare  because  it  has  already  initiated  discussions  with  County  and  State  officials 
in  efforts  to  reform  the  current  methods  of  Human  Services  Administration.  In 
1993,  discussions  began  between  Red  Lake  and  Beltrami  County  about  ways  to 
change  the  administrative  structure  of  social  service  programs  affecting  members  of 
the  Red  Lake  Band  living  on  the  reservation.  Under  current  law,  the  county  is  re- 
sponsible for  administering  many  of  the  social  welfare  programs  benefiting  members 
01  the  band.  The  county  has  expressed  a  sincere  desire  to  be  relieved  of  tne  respon- 
sibility of  providing  services  to  Band  members  for  financial  and  other  reasons.  We 
have,  therefore,  engaged  in  dialogue  to  explore  other  options  of  administering  the 
services  needed  on  tne  reservation. 

The  county's  main  concerns  in  continuing  to  operate  these  services  are  the  pro- 
gram and  aoministrative  costs.  While  much  of  the  costs  are  reimbursed  by  the  Ted- 
eral  and  state  governments,  there  is  still  a  portion  of  these  costs  which  is  incurred 
directly  by  the  County.  County  property  tax  revenues  are  used  to  pay  the  costs  in- 
curred directly  by  the  County  in  providing  services  to  members  of  the  Red  Lake 
Band.  Because  the  Red  Lake  Reservation  land  has  never  been  allotted  and  therefore 
is  not  taxable,  the  Band  does  not  make  any  direct  contribution  to  the  overall  prop- 
erty tax  base  for  the  County.  The  County  argues  that  this  arrangement  is  unfair 
because  the  Reservation  accounts  for  a  significant  portion  of  the  land  in  Beltrami 
County. 

It  should  be  noted  that  the  Tribe  does  contribute  significantly  to  the  commercial 
activity  of  Beltrami  County.  The  Red  Lake  Reservation  attracts  to  and  chums  with- 
in Beltrami  County  a  significant  amount  of  money  in  the  form  of  jobs,  procurement 
of  goods,  and  provision  of  services.  In  addition,  much  of  the  public  assistance  bene- 
fits are  spent  by  Red  Lake  consumers  in  Beltrami  County  commerce.  This  boost  in 
economic  activity  within  Beltrami  County  enhances  property  values  upon  which  the 
County  levies  its  property  tax.  Nevertheless,  it  is  the  perception  of  some  residents 
of  the  County  that  it  provides  the  Reservation  with  services  and  receives  nothing 
in  return. 

The  lack  of  stable  funding  from  the  State  is  also  a  motivating  factor  for  the  Coun- 
ty in  wanting  to  alter  the  current  administration  of  welfare  services.  Each  year  it 
becomes  more  and  more  difficult  to  secure  reimbursement  through  the  State.  In  re- 
cent years  it  has  become  increasingly  difficult  to  obtain  sufficient  funding  from  the 
State  to  reimburse  the  County.  There  is  every  indication  that  this  situation  will  only 
get  more  difficult  in  the  years  to  come.  The  fear  of  less  and  less  reimbursement  from 
the  State  is  a  deep  concern  for  the  County  and  a  concern  of  the  tribe's  in  the  event 
that  it  takes  on  the  County's  responsibilities. 

Red  Lake  is  currently  engaging  a  dialogue  with  the  County  and  meetings  are  on- 
going. The  State  Department  of  Health  and  Human  Services  is  also  involved  in  this 
dialogue.  The  initial  goal  is  to  identify  the  problems  within  the  current  system  and 
develop  strategies  to  improve  upon  this  system.  We  all  agree  that  we  are  working 
towara  the  same  goal  which  is  to  provide  better  services  in  the  most  economically 
efficient  way  possible  and  in  a  manner  which  meets  the  unique  needs  of  Indians 
living  on  the  Reservation.  Under  current  federal  law,  however,  there  is  no  oppor- 
tunity for  the  County  or  State  to  transfer  federal  funding  or  administrative  respon- 
sibilities to  the  Tribe. 

The  failure  of  the  current  welfare  assistance  system  can  be  seen  across  all  of  In- 
dian country,  as  well  as  at  Red  Lake.  Poverty,  unemployment,  alcohol  and  substance 
abuse,  juvenile  delinquency,  and  out-of-home  placement  of  children  occur  at  rates 
among  Native  Americans  that  are  well  above  that  of  the  general  population.  One- 
half  of  all  Indian  children  under  the  age  of  6  live  in  poverty.  50%  of  the  female 
headed  families  in  Indian  country  live  in  poverty.  The  national  rate  is  31.1%,  signifi- 
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cantly  lower  than  the  figures  in  Indian  country.  These  statistics  evidence  a  broad 
failure  of  the  current  system  in  addressing  the  welfare  needs  of  Indians.  These  rates 
are  estimated  to  be  even  higher  on  the  Red  Lake  Indian  Reservation.  In  1989,  about 
70%  of  female  headed  famiues  were  living  in  poverty.  The  unemployment  rate  is  es- 
timated to  be  about  50%  on  the  Reservation.  Change  is  needed  in  order  to  address 
these  unacceptably  high  rates  of  poverty  and  unemployment.  Tribes  are  in  the  best 
position  to  determine  what  change  is  needed  and  to  devise  strategies  to  address  the 
overwhelming  needs  of  their  people. 

At  Red  Lake,  the  federal,  state,  and  county  governments  fund  most  of  the  pro- 
grams provided,  and  the  County  has  primary  responsibility  for  administering  the 
programs.  There  are  numerous  problems  in  the  administration  of  the  welfare  sys- 
tem. Social  workers  are  overwhelmed  by  a  large  caseload.  They  are  unable,  there- 
fore, to  provide  the  quality  and  types  of  services  needed  by  Indians  on  the  Preserva- 
tion. Tnbad  programs  relate  most  effectively  to  economically  disadvantaged  clients 
on  a  flexible,  person-to-person,  face-to-face  basis.  The  administrative  structure  that 
characterizes  state  and  county-administered  programs  is  often  at  odds  with  the  type 
of  programs  which  could  be  successful  on  our  Reservation. 

The  current  social  services  system  in  Red  Lake  is  overwhelmed  with  high  demand 
and  expanding  need  for  services.  For  example,  lack  of  appropriate  resources  and  in- 
adec[uate  stamng  patterns  lead  to  a  higher  portion  of  out  oi  home  placements.  Fos- 
ter care  is  one  of  the  largest  social  services  expenses  on  the  Reservation.  If  access 
to  additional  services  ana  staff  were  available,  we  believe  the  delivery  system  could 
be  more  efficient  and  could  provide  better  quality  services  to  Red  Lalce  families.  In 
1988  the  Department  of  Health  and  Human  Services  and  the  Department  of  the  In- 
terior commissioned  a  study  which  produced  a  report  entitled  Indian  Child  Welfare: 
A  Status  Report.  The  report  concluded  that  Tribal  child  welfare  programs  were,  in 
many  ways,  outperforming  state  systems.  The  community  based  services  created  to 
serve  the  needs  of  Indians  residing  on  the  reservation  were  found  to  be  more  effec- 
tive than  state  services  even  thougn  the  Tribes  faced  an  unstable  budget  with  inad- 
equate funding.  The  study  pointed  out,  as  an  example  proving  its  finding,  that  In- 
dian children  placed  by  state  and  BLA  agencies  are  more  often  placed  outside  of 
their  homes,  in  more  restrictive  placements,  and  stay  in  substitute  care  longer  than 
Caucasian  children. 

In  addition  to  the  inadequacies  of  services  currently  being  provided,  there  is  also 
the  problem  that  the  funding  of  services  remains  uncertain  year  to  year.  The  State 
is  becoming  less  reliable  every  year  in  its  appropriations  for  welfare  services  for  In- 
dians at  Red  Lake.  The  County  is  actively  seeking  a  wav  to  diminish  its  responsibil- 
ities in  administering  programs.  While  funds  are  available  through  the  IHS,  they 
are  primarilv  for  substance  abuse  only.  BLA  funds  are  intended  for  last  resort  as- 
sistance ana  one-time  emergency;  situations.  In  the  current  system.  Red  Lake  is 
strapped  by  administrative  bureaucracy  and  unable  to  fully  resolve  the  quandary 
in  which  it  finds  itself.  Legislation  which  would  provide  the  Tribe  with  the  authority 
and  sufficient  funding  to  operate  its  own  programs  would  provide  the  Tribe  with  a 
monumental  opportunity  to  begin  to  find  creative  and  efficient  solutions  to  the  prob- 
lems faced  by  its  members. 

Meaningful  reform  of  the  welfare  system  as  it  pertains  to  Indians  will  only  be  ac- 
complished with  legislation  which  provides  the  authority  and  funding  necessary  for 
tribal  governments  to  contract  for  or  receive  grants  to  operate  their  own  welfare  pro- 
grams. Many  of  the  proposals  being  discussed  regarding  welfare  reform  include  cre- 
ating more  block  grant  programs  to  be  made  available  to  states,  similar  to  the  way 
Title  XX  is  currently  distributed.  Under  these  conditions.  Tribal  governments  are 
often  squeezed  out  and  provided  no  funds  at  aU.  This  is  evidenced  by  the  recent  re- 
port issued  by  the  Office  of  the  Inspector  General  which  revealed  that  15  of  the  24 
states  with  the  largest  Native  American  populations  faUed  to  provide  Title  XX  funds 
to  Indian  tribes  between  1989  and  1993.  The  report  concluded  that  Tribes  did  not 
receive  funding  because  Title  XX  currently  does  not  provide  funds  directly  to  Tribes 
and  because  states  are  not  required  or  encouraged  to  share  the  funds  they  receive 
with  Tribes.  It  is,  therefore,  critical  that  provisions  in  the  final  welfare  legislation 
include  authority  for  tribes  to  receive  direct  funding  from  the  federal  government 
to  operate  social  service  pro-ams.  Otherwise  tribes  will  be  left  with  little  or  no 
funding  to  provide  social  services  to  an  already  under  served  population. 

It  is  vitally  important,  however,  that  flexibility  and  choice  for  Tribal  governments 
be  built  into  the  system.  Tribes  should  be  given  the  option  to  manage  their  own  pro- 
grams. Each  Tribe  is  thereby  empowered  to  make  the  decision  best  for  its  people. 
Some  tribes  may  contract  with  the  State  or  County  to  provide  services.  Other  tribes 
may  pay  non-profit  organizations  to  manage  and  adnainister  their  program.  Many 
tribes,  such  as  Red  Lake,  will  run  the  programs  themselves.  This  flexibility  allows 
tribal  governments  to  determine  what  is  best  for  their  members.  Each  tribe  is  dif- 
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ferent,  with  varying  needs,  priorities  and  conditions.  Each  tribe  must  decide  for  it- 
self how  the  services  are  to  be  provided. 

Red  Lake  also  supports  the  fundamental  goal  of  tribal  control  of  resources.  Con- 
trol by  tribal  governments  over  welfare  programs  offers  the  best  hope  that  tribaly 
members'  reliance  on  those  benefits  will  be  transitional 'and  of  maximum  value,  be- 
cause tribe  governments  can  tailor  the  welfare  program  and  enhance  incentives  that 
are  culturally  and  socially  appropriate  as  well  as  target  social  services  directly  at 
the  need  in  an  efficient  manner.  Tribe  control  allows  for  the  adaption  of  programs 
as  needs  on  the  reservation  change.  Finally,  tribe  governments  are  in  the  best  posi- 
tion to  determine  what  the  needs  of  their  members  are  and  how  to  design  programs 
best  suited  to  meet  those  needs.  Federal,  state,  and  even  county  governments  are 
too  far  removed  from  the  realities  of  life  in  Indian  country  to  be  capable  of  designing 
programs  which  would  meet  the  unique  needs  of  each  Tribe. 

By  affirming  and  supporting  the  authority  of  tribes  to  design  their  own  social 
service  systems  tribe  family  values  will  be  fostered  and  tribes  will  be  allowed  to 
take  the  maximum  advantage  of  local  and  regional  resources.  Empowering  tribes  to 
create  workable  solutions  to  the  welfare  problems  they  face  is  the  best  hope  of  solv- 
ing the  overwhelming  problems  of  poverty  and  unemployment  in  Indian  country. 

Finally,  legislation  authorizing  tribes  to  manage  their  own  social  service  programs 
has  the  potential  to  assist  the  Red  T  ake  Band  and  Beltrami  County  in  finding  a 
long  lasting  solution  to  the  dilemmas  we  face  in  redesigning  the  administration  of 
our  current  welfare  assistance  program.  Such  legislation  would  be  consistent  with 
the  efforts  we  have  made  thus  far  and  would  facilitate  the  reaching  of  an  agree- 
ment.-S.  285  is  a  meaningful  step  in  that  direction  and  is  just  the  type  of  legislation 
we  have  been  working  toward  since  the  beginning  of  our  recent  efforts  in  1993. 

While  the  Red  Lake  Band  fully  supports  the  efforts  of  this  Committee  to  make 
available  direct  resources  to  Tribes  to  operate  their  own  welfare  programs,  there  are 
some  remaining  concerns  about  such  a  policy.  With  the  general  wave  of  fiscal  re- 
straint and  the  House  efforts  at  reforming  welfare,  there  is  some  concern  that  tribes 
will  be  given  the  authority  to  manage  their  own  welfare  programs  but  will  then  be 
stripf)ed  of  the  resources  necessary  to  operate  those  programs.  States  and  Counties 
have  a  tax  base  and  other  resources  upon  which  to  draw  to  provide  these  necessary 
programs.  Most  tribes  do  not  have  such  resources  and  would  then  be  unable  to  pro- 
vide the  services  so  critically  needed  on  their  reservations.  In  order  for  this  endeav- 
or to  be  successful,  there  needs  to  be  an  insured  commitment  at  the  federal  level 
to  provide  adequate  funding  resources  to  tribes  for  the  operation  of  social  service 
programs  on  the  Reservation.  The  Red  Lake  Band  applauds  this  Committee's  ef- 
forts, but  also  requests  that  the  Committee  assist  the  tribes  in  safeguarding  the  re- 
sources necessary  to  make  such  legislation  a  success. 

Red  Lake  is  also  very  concerned  about  the  negative  restrictions  being  discussed 
in  the  welfare  reform  debate.  Because  of  the  unique  conditions  on  reservations  and 
in  Indian  country  generally,  federal  direction  to  states  and  tribes  mandating  re- 
quirements and  penalties  is  not  appropriate.  For  example,  the  unemployment  rate 
is  very  high  in  Indian  country  and  in  Red  ISe,  as  discussed  earlier  in  my  testimony. 
Requirements  that  certain  percentages  of  recipients  of  assistance  be  engaged  in 
work  activities  would  be  unrealistic  and  unattainable  for  most  tribe  governments. 
Along  with  the  authority  and  funding  to  manage  programs.  Tribal  governments  will 
need  flenbility  to  implement  solutions  uniquely  designed  to  meet  their  specific 
needs. 

A  final  concern  for  Red  Lake  regards  the  definition  of  "Tribal  Organization"  in  S. 
285  and  any  future  legislation  which  gives  Tribes  the  authority  and  funding  to  man- 
age their  own  social  service  programs.  The  definition  of  "Tribal  Organization"  in  S. 
285  mirrors  the  definition  of  Indian  Organization  in  the  Indian  Self-Determination 
and  Education  Act,  P.L.  93-638.  The  current  regulations  governing  P.L.  93-638 
have  further  defined  Tribal  Organization  to  require  that  "a  request  for  a  contract 
must  be  made  by  the  tube  that  will  receive  services  under  the  contract"  and  to  re- 
quire that  "in  cases  where  a  contract  is  let  to  an  organization  to  perform  services 
benefiting  more — than  one  Indian  tribe,  the  approval  of  each  such  Indian  tribe  shall 
be  a  prerequisite  to  the  letting  of  such  a  contract."  25  C.F.R.  sec.  271.2.  We  would 
request  that  this  Committee  include  similar  statutory  language  clarifying  the  intent 
of  S.  285  and  any  future  legislation  regarding  the  eligibility  of  tribe  organizations 
to  receive  funds  from  the  total  amounts  set-aside  for  Indians.  Such  clarification 
would  protect  the  integrity  of  the  intent  of  the  legislation  to  empower  tribal  govern- 
ments to  operate  their  own  social  service  programs. 

In  conclusion,  I  would  like  to  thank  the  Committee  for  this  opportunity  to  express 
my  tribe's  views  on  the  issues  surrounding  welfare  reform. 
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Prepared  Statement  of  Richard  P.  Florhaug,  County  Commissioner  District 
4,  Beltrami  County,  MN 

Good  morning,  Chairman  McCain  and  other  Committee  members,  I  am  Dick 
Florhaug,  County  Commissioner  for  District  4,  Beltrami  County,  MN,  which  in- 
cludes the  Red  Lake  Reservation.  I  am  pleased  to  testify  here  today  on  behalf  of 
Beltrami  County  regarding  welfare  reform.  Beltrami  County  is  committed  to  reform- 
ing the  way  in  which  services  are  provided  to  the  residents  of  our  County.  Reform 
is  an  important  endeavor  which  will  affect  every  County  and  Indian  Tribe  in  the 
United  States.  When  I  was  chair  of  the  Beltrami  County  Board  of  Commissioners 
in  1993,  I  helped  initiate  a  new  effort  to  collaborate  with  the  Red  Lake  Band  to  re- 
align services  for  the  Red  Lake  Band  members  living  on  the  Reservation.  I  want 
to  state  for  the  record  Beltrami  County  stands  steadfastly  in  support  of  the  Red 
Lake  Band's  position  presented  to  this  Committee  today.  As  a  partner  with  the  Red 
Lake  Band,  Beltrami  County  understands  that  tribal  governments  must  not  be  left- 
out  of  the  process  and  that  their  needs  should  be  directly  addressed.  Beltami  County 
commends  Chairman  McCain  and  Senators  Inouye,  Campbell,  Thomas  and  Simon 
for  considering  new  approaches  to  empower  Tribal  governments  to  lead  and  direct 
their  own  destiny  in  the  battle  against  the  conditions  of  poverty,  hunger,  and  unem- 
ployment on  reservations. 

Beltrami  County  has  worked  for  many  years  with  the  Red  Lake  Band  to  provide 
services  to  its  members.  In  1965,  the  Beltrami  County  Human  Services  Department 
opened  branch  oflice  in  the  Bureau  of  Indian  Affairs  Red  Lske  Agency  building. 
Since  that  time,  the  Red  Lake  Band,  Beltrami  County  and  the  BLA  have  worked 
together  to  establish  guidelines  and  outline  responsibilities  for  the  distribution  of 
services  to  residents  of  the  Reservation.  Beltrami  County  continues  to  maintain  a 
Red  Lake  office  with  a  staff  of  eight  financial  assistance  workers.  The  County  also 
contracts  with  the  Band  for  additional  services  that  are  provided  by  Tribal  person- 
nel. 

Beltrami  County's  main  concerns  in  continuing  to  operate  these  services  are  the 
program  and  administrative  costs.  While  much  of  the  costs  are  reimbursed  by  the 
federal  and  state  governments,  there  is  still  a  portion  of  these  costs  which  is  in- 
curred directly  by  the  County.  In  State  Fiscal  Year  1994,  this  was  approximately 
$367,000.  Those  costs  could  reach  one-half  a  million  dollars  this  year;  a  significant 
burden  for  a  County  having  the  size  and  economic  condition  of  Beltrami  County, 
where  71%  of  acreage  within  the  County  is  tax  exempt  due  to  government  and  tribal 
ownership.  County  property  tax  revenues  are  used  to  pay  the  costs  incurred  directly 
by  the  County  in  providing  services  to  members  of  the  Red  Lake  Band.  Because  the 
Red  Lake  Reservation  land  is  unalloted  and,  therefore  is  not  taxable,  the  Band 
makes  no  direct  contribution  to  the  overall  property  tax  base  for  the  County  despite 
the  Band  owning  20%  of  the  land  mass  in  Beltrami  County. 

Beltrami  County  agrees  completely  that  the  Red  Lake  Band  contributes  signifi- 
cantly to  the  commercial  activity  of  tne  County  through  additional  jobs,  goods  being 
purchased,  services  being  provided,  moneys  being  spent  in  businesses,  and  property 
values  being  enhanced  resulting  in  additional  revenues  to  the  County.  Nevertheless, 
many  persons  in  Beltrami  County  have  the  false  perception  that  the  County  pro- 
vides the  Reservation  with  services  and  receives  nothing  in  return.  The  combination 
of  increasing  property  tax  revenues  to  pay  for  a  portion  of  Red  Lake  services  and 
the  false  perception  of  Red  Lake  contributing  nothing  in  return  has  raised  tensions 
in  the  community. 

The  chaotic  revenue  changes  being  discussed  at  the  Minnesota  State  Legislature, 
including  proposals  to  freeze  property  taxes  and  market  values,  aggravate  Beltrami 
County's  precarious  financial  situation  in  funding  the  additional  costs  needed  for 
Red  Lake  services.  The  possibility  of  increased  State  funding  seems  bleak.  In  recent 
years,  Beltrami  County  Commissioners  have  had  to  struggle  in  order  to  obtain  fund- 
ing from  the  State  Legislature  to  reimburse  the  County  lor  such  costs.  A  fuU  reim- 
bursement has  not  been  possible  to  date.  The  1995  State  Legislature  is  shifting 
more  and  more  responsibilities,  without  accompanying  funding,  to  the  County,  thus 
supporting  the  proposition  that  the  County's  funding  problems  will  only  continue  to 
get  more  diflicult  in  the  years  to  come.  The  fear  of  lesa  and  less  reimbursement  from 
the  State  for  costs  of  services  to  Red  Lake  residents  is  of  deep  concern  for  the  Coun- 
ty. 

Beltrami  County's  discussions  with  the  Red  Lake  Band  and  the  Minnesota  De- 
partment of  Human  Services  are  ongoing.  The  County  is  committed  to  rethinking 
now  services  should  be  provided  and  funded.  Beltrami  County  and  the  Red  Lake 
Band  are  working  toward  the  same  goal  which  is  to  provide  services  which  meet 
the  unique  needs  of  Indians  living  on  the  Reservation  in  the  most  cost  effective 
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manner  possible.  The  current  federal  law  does  not  provide  the  tools  to  Beltrami 
County  and  the  Red  Lake  Band  to  reach  this  very  important  goal. 

Obstacles  and  difliculties  exist  under  the  present  service  delivery  system. 
Beltrami  County,  as  a  whole,  evidences  extreme  poverty  and  unemployment  levels. 
Twenty-four  percent  (24%)  of  the  population  falls  below  the  Federal  poverty  level 
and  unemployment  levels  are  over  nine  percent  (9%).  Over  fifteen  percent  (15%)  of 
the  County's  population  are  receiving  public  assistance.  The  problems  on  the  Red 
Lake  Reservation  are  even  more  severe.  The  rate  of  poverty  is  twice  that  of  the 
Countv  as  a  whole,  forty-nine  percent  (49.5%),  and  unemployment  affects  half  of  the 
available  work  force,  so,  not  surprisingly,  forty-six  percent  (46%)  of  all  households 
are  receiving  public  assistance. 

In  spite  01  the  many  years  of  mutual  effort  to  increase  cultural  awareness,  to  bet- 
ter appreciate  cultural  diversity  and  to  promote  understanding,  there  is  still  a  gulf 
that  exists  between  the  Indian  and  the  non-Indian  community.  This  gulf  wicfens 
whenever  public  debate  focuses  on  the  use  of  scarce  resources. 

There  are  several  practical  obstacles  that  get  in  the  way  of  the  County  delivering 
services  to  the  people  of  the  Red  Lake  Band.  Like  many  Reservations  in  other  parts 
of  the  country,  Red  Lake  is  geographically  isolated  from  the  economic,  social,  and 
service  centers  within  the  County.  People  on  the  Red  Lake  Reservation  lack  access 
to  many  of  the  services,  in  both  the  public  and  private  sector,  that  are  available  to 
the  majority  of  Countv  residents.  The  County  also  faces  difficulties  in  recruiting  and 
retaining  Indian  employees.  The  County's  experiments  at  contracting  with  the  Band 
for  services  have  been  much  more  successful,  and  provide  the  added  benefit  of  giv- 
ing managerial  control  over  programs  to  tribal  administrators. 

The  County  contracts  witn  the  Band  for  family  based  and  chUd  protection  serv- 
ices, fraud  investigation,  and  home  health  care  services.  The  outcomes  from  these 
contracts  include  Indian  family  based  workers  being  able  to  assist  Indian  families 
to  prevent  out  of  home  placements;  Indian  child  protection  workers  being  able  to 
protect  Indian  children  from  harm  while  stUl  working  to  keep  their  families  unified 
and  intact;  Indian  fraud  investigators  immersed  in  tneir  own  culture  being  able  to 
fairly  deal  with  Indian  persons  having  fraud  issues,  holding  them  accountable,  and 
recovering  funds  for  ineligible  payments  made  that  would  otherwise  be  lost;  and  In- 
dian health  care  workers  providing  case  management,  homemaking,  and  personal 
care  services  to  tribal  elders  and  disabled  persons. 

Another  major  difficulty  with  the  County  providing  services  on  the  Reservation 
is  somewhat  unique  to  Red  Lake.  The  unalloted  or  closed"  status  of  the  Reservation, 
and  the  fact  that  Red  Lake  opted  out  of  Public  Law  280  have  left  open  many  issues 
that  rest  on  legal  jurisdiction.  For  example.  Red  Lake  has  its  own  Tribal  Codes  gov- 
erning child  protection  matters  and  a  Tribal  Court  system  that  has  jurisdiction  over 
those  cases.  Beltrami  County  follows  state  law  and  State  District  Court  hears  the 
cases.  Neither  has  jurisdiction  over  the  other,  yet  the  County  has  overall  respon- 
sibility for  providing  child  protection  services  on  the  Reservation.  Similarly,  Red 
Lake  has  its  own  social  service  department  which  provides  many  services  that  are 
identical  to  those  of  the  County.  This  has  created  some  confusion  over  the  roles  and 
responsibilities  of  the  two  governments.  Operating  under  these  dual  systems  has 
created  administrative  complexities,  bureaucratic  burdens  for  families  and  social 
workers,  and  inefficiencies  at  meeting  the  needs  of  the  people  of  the  Red  Lake  Band. 

The  failure  of  the  current  system  of  welfare  assistance  is  obvious  to  Beltrami 
County  both  in  Indian  country  and  in  counties.  Poverty,  unemployment,  alcohol  and 
substance  abuse,  juvenile  delinquency,  and  out-of-home  placement  of  children  are 
rising.  Workers  are  overwhelmed  by  large  caseloads.  The  broad  failure  of  the  cur- 
rent system  in  addressing  the  welfare  needs  is  evident.  Change  is  needed  in  order 
to  address  these  unacceptably  high  rates  of  poverty?  and  unemployment.  A  critical 
element  of  a  new  approach  would  be  to  have  tribes,  since  they  are  in  the  best  posi- 
tion to  determine  what  changes  are  needed,  devise  the  strategies  to  address  the 
overwhelming  needs  of  their  people. 

Beltrami  (Jountv  supports  new  legislation,  including  Senate  Bill  285  introduced 
by  Chairman  McCain,  which  will  provide  the  authority  necessary  for  Tribal  govern- 
ments to  contract  for,  or  receive  grants,  to  operate  their  own  programs.  The  locused 
efforts,  fiexibility  in  providing  services,  cultural  friendliness,  and  streamlining  of 

{irocess  that  will  result  from  Tribal  governments  running  their  own  programs  will 
ead  to  a  better  iuture  for  counties  and  tribes.  Beltrami  County  applauds  the  Com- 
mittee's efforts  and  asks  for  your  support  for  direct  transfers  of  funds  to  Tribal  gov- 
ernments. This  support  must  not  only  include  this  direct  transfer  concept,  but  also 
assurances  that  funds  provided  are  adequate  to  meet  the  needs  for  services  that 
exist  accompanied  by  the  necessary  flexibility  to  get  the  job  done.  Adequate  funds 
are  flexibility  and  critical  to  the  success  of  this  legislation.  You  have  Beltrami  Coun- 
ty's assurances  that  the  County  will,  in  turn,  support  the  efforts  of  the  Red  I.<ake 
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Band  to  make  full  use  of  this  opportunity.  We  are  already  collaborating  with  the 
tribal  government  through  our  existing  contr£u;ts  with  the  Band  and  through  our 
eftorts  to  help  them  develop  their  own  screening  and  review  processes  for  child  pro- 
tective services.  We  are  prepared  to  provide  any  needed  tecnnical  support  and  ex- 
pertise in  a  transition  from  County-operated  to  Tribal-operated  services.  The  Min- 
nesota Department  of  Human  Services  has  also  made  a  commitment  to  work  with 
the  County  and  the  Reservation  on  long-range  planning  of  human  services.  It  seems 
to  me  that  all  of  the  governments,  Federal,  Tribal,  State  and  County,  have  a  unique 
opportunity  to  forge  a  partnership  that  could  have  a  positive  and  lasting  impact  on 
Indian  people. 

Thank  you  for  this  oppwrtunity  to  testify  before  you  today. 


Prepared  Statementt  of  Thomas  Atcitty,  Vice  President,  Navajo  Nation 

The  Navajo  Nation  appreciates  this  opportunity  to  provide  conaments  and  rec- 
ommendations regarding  welfare  reform  to  the  Senate  Committee  on  Indian  Affairs. 
The  Navajo  Nation  is  pleased  to  take  advantage  of  this  important  opportunity  to 
address  the  unique  ana  diverse  needs  of  the  Navajo  Nation  and  other  Indian  tribes 
whose  members  participate  in  some  form  of  federal  welfare  programs. 

The  Navajo  Nation  generally  supports  the  idea  that  welfare  reform  is  necessary; 
however,  we  are  concerned  that  Senate  Welfare  Reform  proposal  and  House  passed 
H.R.  1214,  the  Personal  Responsibility  Act,  as  currently  drafted,  (1)  does  not  ade- 
quately address  how  the  "block-granting"  principle  wiU  apply  to  Indian  tribal  gov- 
ernments and  (2)  does  not  appropriately  consider  the  special  govemment-to-govem- 
ment  relationship  between  Inoian  tribes  and  the  Federal  government  (ie.  treaty  obli- 
gation and  trust  responsibility).  Current  welfare  reform  proposals  proposes  to  re- 
duce the  size  of  the  nation's  welfare  system,  reduce  out-of-wedlock  oirths,  and  ex- 
pand state  flexibility  in  addressing  welfare  programs,  but  the  Navajo  Nation  is 
deeply  concerned  that  these  proposals  threaten  to  alter  the  management  and  control 
of  some  tribal  welfare  programs  that  are  already  administered  by  Indian  tribes.  Ad- 
ditionally, the  Navajo  Nation  fears  that  these  welfare  reform  proposals  have  the  po- 
tential to  hinder  the  Navajo  Nation's  efforts  to  address  the  welfare  needs  of  the 
Navajo  Nation.  While  the  issue  at  hand  is  a  complex  one,  the  Navajo  Nation  strong- 
ly believes  that  any  future  congressional  welfare  reform  proposals,  must  explicitly 
address  the  needs  and  concerns  of  Indian  tribes. 

Our  comments  today  will  (1)  highlight  the  Navajo  Nation's  unique  socio-economic 
demographics,  (2)  outline  the  Navajo  Nation's  efforts  to  meet  the  needs  of  its  people, 
(3)  identify  the  various  welfare  programs  that  are  currently  administered  on  the 
Navajo  Nation  and  describe  their  impact  on  Navajo  welfare  recipients,  (4)  state  the 
Navajo  Nation's  view  on  the  concept  of  Welfare  Reform  and  (5)  interpret  the  poten- 
tial outcome  of  proposed  specific  provisions  included  in  H.R.  1214  on  the  Navajo  Na- 
tion and  provide  recommendations  to  improve  these  provisions 

The  Navajo  Nation  is  the  largest  ana  most  populous  Indian  tribe  in  the  United 
States  with  an  estimated  219,000  members.  The  Navajo  Nation  encompasses  17.5 
million  acres,  spanning  the  states  of  Arizona,  New  Mexico  and  Utah — one-third  of 
all  Indian  lands  in  the  lower  48  states.  The  Navajo  Nation  is  larger  than  the  states 
of  Connecticut,  Delaware,  Maryland,  Massachusetts,  and  Rhode  Island  combined. 
Given  our  geographical  composition,  the  Navajo  Nation  often  encounters  complex  ju- 
risdiction issues  in  regard  to  implementation  of  state  and  tribal  programs,  such  as 
natural  resource  management,  environmental  protection  and  economic  development. 

The  Navajo  Nation  is  a  sovereign  government  with  an  expansive  tripartite  struc- 
ture, composed  of  executive,  legislative,  and  judicial  branches.  The  ftanctions  of  each 
branch  of  government  are  similar  to  that  of  the  federal  government:  the  legislative 
branch  creates  laws,  the  executive  branch  implements  the  laws,  and  the  judicial 
branch  interprets  the  laws.  The  Navajo  Nation  has  a  President  and  Vice-President 
(executive),  who  are  elected  by  the  Navajo  people,  as  are  the  88  members  of  the 
Navajo  Nation  Council  (legislative),  while  the  Chief  Justice  (judicial)  is  appointed 
by  the  President  and  confirmed  by  the  Council. 

Although  the  Navajo  Nation  is  rich  in  natural  resources  and  possesses  tremen- 
dous economic  potential,  socio-economic  conditions  on  the  Navajo  Nation  are  com- 
parable to  those  found  in  underdeveloped  third  world  countries.  According  to  the 
1990  U.  S.  Census,  approximately  one-half  of  our  people  residing  on  or  near  the 
Navajo  reservation  are  below  the  age  of  21;  and  the  Navajo  population  is  growing 
at  twice  the  national  rate.  Additionally,  in  1992,  a  survey  publisned  by  the  Depart- 
ment of  Health  and  Human  Services'  Indian  Health  Service  (IHS)  reported  that  ap- 
proximately 15  percent  of  the  Navajo  population  is  under  6  years  of  age  and  indi- 
cated that  the  population  growth  is  expected  to  continue  with  the  Navajo  Nation 
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birth  rate  determined  at  3.25  percent.  This  is  twice  as  high  compared  to  the  1987 
U.S.  birth  rate  of  1.57  percent. 

A  majority  of  Navajo  famiUes  maintain  extended  family  relationships  often  living 
in  groups  which  include  grandparents,  uncles,  aunts,  cousins,  nephews,  nieces,  and 
other  "clan-related"  individuals.  Navajo  children  are  raised  within  this  secure  net- 
work of  people  who  care  for  them  and  contribute  to  their  education  and  social  well- 
being;  including  the  teaching  of  the  Navajo  language,  sacred  Navajo  traditional  be- 
liefs and  observance  of  cultural  values.  However,  this  unique  system  of  child  devel- 
opment has  begun  to  deteriorate  due  to  many  external  influences.  Some  Navajo  fam- 
ilies are  drifting  apart  as  some  members  must  follow  economic  and  "formal"  edu- 
cation opportunities  not  available  near  their  homes. 

The  size  of  the  Navajo  reservation  coupled  with  our  population  boom,  demands 
the  expansion  and  improvement  of  the  educational  system  serving  Navajo  children. 
Educational  statistics  for  Navajo  students  (such  as  measures  of  acnievement,  school 
completion,  and  college  attendance)  indicate  performance  levels  far  below  those  as- 
sociated with  America's  worst  urban  and  rural  educational  systems.  The  schools 
serving  Navajo  children — primarily  Bureau  of  Indian  Affairs'  schools,  and  public 
schools  under  the  jurisdiction  of  states  of  Arizona,  New  Mexico  and  Utah — offer  in- 
consistent and  often  culturally-insensitive  curricula,  and  simply  do  not  provide  Nav- 
ajo students  with  the  educational  and  social  opportunities  that  they  need  and  de- 
serve. As  a  result,  some  Navajos  who  pursue  higher  education  opportunities  do  not 
complete  their  studies  as  they  are  either  academically  ill  prepared,  (primarily  due 
to  limited  English  lan^age  proficiency)  or  they  experience  difficulties  in  adjusting 
to  a  new  disparate  setting. 

To  worsen  matters,  the  Navajo  Nation  government  and  its  people  do  not  possess 
the  requisite  authority  to  address  the  bulk  of  these  problems  arising  from  the 
unique  three-state  geographicaL/jurisdictional  status  of  the  Navajo  Nation. 

The  Navajo  Nation  is  characterized  by  unemplovment  levels  ranging  from  36  to 
50  percent  depending  on  the  season;  per  capita  income  averages  $4,106.00,  and  over 
56  percent  oi  our  people  live  below  the  poverty  level.  High  unemployment  on  the 
reservation  is  the  underlying  reason  that  many  Navajo  families  are  disjointed,  a  re- 
sult of  family  members  being  forced  to  relocate  to  nearby  urban  areas  to  find  jobs. 
Private-sector  businesses  are  non-existent  on  the  Navajo  reservation.  Family  mem- 
bers who  cannot  find  employment  or  provide  adequate  care  and  basic  needs  lor  their 
children  experience  stress,  depression,  and  frustration.  The  consequences  are  illus- 
trated by  the  increasing  levels  of  child  abuse  and  neglect,  alcoholism,  drug  and  sub- 
stance abuse  and  depression. 

Currently,  the  scarcity  of  adequate  housing  on  the  Navajo  Nation  is  at  a  mag- 
nitude that  can  be  characterized  as  a  "housing  crisis."  The  Navajo  Nation  has  deter- 
mined that  13,539  newly  constructed  homes  are  needed  immediately  to  alleviate  se- 
vere overcrowding.  Additionally,  many  existing  houses  are  in  disrepair.  The  Navajo 
Nation  estimates  that  23,527  existing  housing  units  on  the  Navajo  Nation  are  in 
substandard  condition  because  they  lack  either  running  water,  indoor  plumbing, 
electricity  and/or  central  heating.  Essentially,  approximately  62  percent  of  housing 
on  the  ^favajo  Nation  requires  significant  improvement,  in  addition,  to  a  continued 
extensive  home  building  program. 

Basic  "necessities"  of  liie,  taken  for  granted  elsewhere  in  America,  are  sorely  lack- 
ing on  the  Navajo  Nation:  77  percent  of  Navajo  homes  lack  plumbing,  72  percent 
la3c  kitchen  facilities,  and  76  percent  lack  telephone  service;  35.1  percent  of  Navajo 
families  (12,907  households)  presently  haul  water  from  windmills  or  springs  to  meet 
their  basic  domestic  water  needs.  Many  of  these  domestic  water  systems  were  con- 
structed prior  to  passage  of  the  Clean  Water  Act,  and  therefore  without  adherence 
to,  strict  standarcfs  of  water  quality  and  well-head  protection  required  by  U.S.  Envi- 
ronmental Protection  Agency. 

Many  of  the  social  and  economic  conditions  referenced  above  are  directly  attrib- 
utable to  an  enormous  infrastructure  deficit.  The  Navajo  Nation  is  committed  to  re- 
solving all  issues  hindering  the  development  of  Navajo  communities  and  families 
Limited  opportunities,  and  underdevelopment  in  most  essential  areas  such  as 
health,  education,  social  services,  and  economic  development  will  undoubtedly  con- 
tinue unless  the  Navajo  Nation  responds  with  the  necessary  knowledge,  skills,  and 
tools  to  make  those  important  decisions  to  strengthen  the  Navajo  Nation  However, 
the  Navajo  Nation's  response  is  in  large  part  dictated  by  federal  programs. 

The  Navajo  Division  of  Social  Services  actively  provides  services  such  as  child  pro- 
tective services,  child  care,  adult  in-home  care,  specialized  child  care,  and  Indian 
Child  Welfare  Act  program.  The  Navajo  Division  of  Health  provides  many  nutrition 
related  services  such  as  Food  Distribution  program  and  Women,  Infant  and  Chil- 
dren (WIC)  program  The  Division  of  Human  Resources  provides  employment  train- 
ing programs  such  as  Job  Opportunities  and  Basic  Skills  (JOBS)  program.  The  Nav- 
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ajo  Nation's  Division  of  Community  Development  and  the  Navajo  Housing  Authority 
currently  administer  all  of  the  programs  responsible  for  upgrading  and  renovating 
existing  homes  as  well  as  new  housing  construction  All  these  Navajo  Divisions  are 
contributing  to  the  well  being  of  the  Navajo  people  with  the  limited  financial  re- 
sources that  are  available  from  tribal,  state  ana  federal  governments. 

The  Navajo  Nation  has  played  a  leadership  role  in  related  efforts  to  foster  an  en- 
vironment conducive  to  growing  the  Navajo  economy  (and  those  of  other  Indian  res- 
ervations). The  Navajo  Nation  initially  proposed,  and  thereafter  devoted  substantial 
resources  to  advocating  successfully,  the  first-ever,  reservation-based  Indian  Invest- 
ment and  Employment  Tax  Incentives  (enacted  as  Sections  13321  and  13322  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993)  to  attract  private  sector  investment  and 
jobs  to  Indian  country.  Recently,  we  have  played  an  active  role  before  the  Congress 
to  extend  to  Indian  country  its  fair  share  of  the  benefits  that  may  be  realized  under 
President  Clinton's  Community  Development  Banking  legislation;  and  before  Con- 
gress and  the  Federal  financial  supervisory  agencies  seeking  to  reform  the  imple- 
mentation and  enforcement  of  the  Community  Reinvestment  Act  so  that  Indian  res- 
ervations are  no  longer  left  behind,  or  left  out  altogether  from  the  rural  banking 
lending/services  that  the  law  was  designed  to  encourage.  Additionally,  we  drafted 
language  incorporated  into  the  recent  Goals  2000  legislation  to  focus  research  on  the 
special  educational  needs  of  American  Indians,  and  we  are  working  with  Congress 
and  the  Administration  to  extend  to  Indian  reservations  many  of  the  same  types  of 
economic  development  opportunities  now  designated  for  empowerment  zones. 

As  stated  in  tne  introduction,  the  Navajo  Nation  generally  supports  the  idea  that 
welfare  reform  is  necessary.  In  this  context,  the  Navajo  Nation  strongly  believes 
that  the  following  principles  must  be  incorporated  into  any  Welfare  Reform  proposal 
considered  by  Confess: 

Trust  Responsibility:  Welfare  Reform  initiatives  must  be  consistent  with  the 
federal  government's  trust  responsibility  to  Indian  tribes.  The  Federal  trust  respon- 
sibility was  recently  reaffirmed  by  the  President  for  all  Federal  agencies. 

Equity:  Welfare  Reform  initiatives  must  provide  the  Navajo  Nation  access  to  the 
same  levels  of  benefits  and  funding  as  other  Americans  and  state  governments. 

Tribal  Control  and  Management:  Welfare  Reform  initiatives  must  recognize 
that  the  Navajo  Nation  has  the  right  to  determine  its  own  welfare  programs  to  ad- 
dress its  people's  needs.  The  concepts  of  self-determination,  self-governance,  and  a 
govemment-to-govemment  relationship  are  crucial  to  the  Navajo  Nation.  Further, 
during  the  103rd  Congress,  the  Indian  Self-Determination  Contract  Reform  Act  of 
1994  (Public  Law  101—413)  was  passed  indicating  congressional  support  for  these 
concepts 

Sell-Sufficiency:  Welfare  Reform  initiatives  must  acknowledge  the  Navajo  Na- 
tion's right  to  develop  its  welfare  programs  to  meet  its  own  definition  of  self  suffi- 
ciency based  on  the  respective  communities'  available  resources. 

Unfortunately,  thus  lar,  most  discussion  on  Welfare  Reform  does  not  address  the 
four  fundamental  principles  listed  above,  nor  indicate  how  Congress  plans  to  ad- 
dress the  needs  of^  Indian  tribes.  For  this  reason,  the  Navajo  Isation  strongly  rec- 
ommends that  Congress  offer  special  attention  and  consideration  to  Indian  tribal 
governments. 

Tribes  as  Self -Determining  Governments 

The  Navajo  Nation  strongly  believes  that  Indian  tribes  are  the  best  authorities 
in  determinmg  the  management  and  goals  of  their  welfare  programs.  Tribes  are  in- 
creasing their  capabilities  to  develop  and  properly  manage  such  programs.  It  is  for 
these  reasons,  that  the  Navajo  Nation  strongly  advocates  that,  for  funding  purposes 
all  Federal  agencies  should  he  given  full  authority  to  enter  into  direct  contracts  and 
grants  with  Indian  tribes  (rather  than  passing  these  programs  and  funds  through 
the  States).  Congress  should  continue  to  recognize  ana  enhance  the  govemment-to- 
government  relationship  that  exists  between  tribes  and  the  Federal  Government.  In 
order  to  fulfill  its  trust  responsibility,  the  Federal  Government  must  ensure  that  In- 
dian tribes  have  the  means  to  exercise  their  sovereign  authority  over  their  welfare 
programs.  Indian  tribes  should,  therefore,  be  authorized  to  participate  fully  in  feder- 
ally funded  programs,  while  keeping  an  awareness  of  the  unique  tribal  concerns  and 
challenges.  The  most  obvious  methodology  to  achieve  this  is  through  a  general 
amendment  to  Public  Law  93-638,  as  amended,  the  Indian  Self-Determination  and 
Education  Assistance  Act.  This  amendment  would  expand  Public  Law  93-638  to  all 
Federal  agencies;  not  only  the  Department  of  the  Interior  and  the  Department  of 
Health  and  Human  Services. 

Like  states,  some  Indian  tribes  administer  their  own  welfare  programs.  The  Nav- 
ajo Nation  administers  it  own  General  Assistance  Program  through  a  P.L.  93-638 
contract  to  assist  Navajo  families  who  do  not  qualify  for  any  type  of  state  or  feder- 
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ally-funded  financial  assistance  proprams.  The  Navajo  Nation  also  administers  such 
programs  as  Women  Infant  and  Children  (WIC),  Food  Distribution  program,  and 
Job  Opportunity  and  Basic  Skills  (JOBS)  through  direct  federal  funding.  The  Navajo 
Nation  has  developed  these  programs  to  meet  specific  Navajo  needs  successfully. 

The  Navajo  Nation  recognizes  that  not  all  Indian  tribes  have  the  capabilities  to 
administer  welfare  programs.  However,  the  true  goal  of  any  welfare  reform  proposal 
should  be  to  enhance  tribal  self-determination  and  support  Indian  tribes  in  their  ef- 
forts to  develop  and  implement  their  own  welfare  programs  to  meet  their  particular 
and  individual  needs.  Indian  tribes  must  have  the  flexibility  to  design  a  welfare  pro- 
gram what  would  meet  the  complex  and  unique  needs  of  Indian  people. 

Block  grants  to  States — ^Indian  Set-aside 

As  the  Welfare  Reform  debate  continues,  the  Navajo  Nation  believes  that  the 
State  "blockgranting"  principle  is  garnering  support  and  is  thereby  greatly  con- 
cerned that  the  leverage  of  Indian  tribes  to  determine  how  best  to  utilize  the  avail- 
able amount  of  resources  will  be  dramatically  decreased  if  States  are  given  author- 
ity to  administer  all  federal  welfare  programs.  The  Navajo  Nation  fears  some  States 
may  (1)  receive  an  allocation  less  than  the  identified  need,  (2)  not  include  all  eligible 
welfare  recipients  in  its  programs,  and  (3)  not  provide  and  direct  an  equitable 
amount  of  the  available  dollars  toward  Indian  tribes.  One  example  illustrates  the 
type  of  concerns  the  block  granting  approach  raises:  when  the  Social  Security  Act's 
Title  XX  block  grants  were  created,  the  State  of  New  Mexico  subcontracted  with  the 
Navajo  Nation  on  a  number  of  services.  However,  the  State's  allocation  of  funding 
was  clearly  discriminatory — depriving  Navajo  individuals  of  needed  services.  While 
the  situation  was  ultimately  rectified,  it  was  necessary  to  sue  the  State  of  New  Mex- 
ico— a  case  which  finally  went  to  the  United  States  Supreme  Court,  before  it  was 
concluded. 

Therefore,  for  funding  purposes  only,  the  Navajo  Nation  strongly  recommends  that 
Congress  adopt  a  5  percent  set-aside"  for  Indian  tribes  from  the  total  amount  of  dol- 
lars to  be  appropriated  to  States,  to  serve  Indian  welfare  recipients.  Fairly  flexible 
waiver  provisions  must  also  accompany  the  funding  to  Indian  tribes.  The  Navajo 
Nation  feels  that  by  securing  a  "pot  of  money"  for  exclusive  use  by  Indian  tribal  gov- 
ernments to  address  welfare  needs,  the  Navajo  Nation  and  other  Indian  tribes  are 
in  a  better  position  to  ensure  that  available  dollars  are  meeting  the  true  needs  of 
the  targeted  population. 

Aid  to  Families  with  Dependent  Children  (AFDC)  Block  Grant 

In  many  welfare  reform  proposals.  States  will  receive  AFDC  funding  through 
block  grant  measures  "to  carry  out  any  program  established  by  the  State  to  provide 
benefits  to  needy  families  with  dependent  children."  One  condition  is  that  the  block 
grant  will  be  frozen  at  103  percent  for  fiscal  year  1994  funding  levels  with  no  ad- 
justment for  inflation  and  minor  adjustment  for  population  growth. 

The  Navajo  Nation  opposes  States  receiving  AFDC  block  grants  that  would  au- 
thorize States  the  flexibility  to  redesign  their  AFDC  program  and  possibly  alter  eli- 
gibility criteria  unless  there  is  a  requirement  for  appropriate  tribal  input  and  par- 
ticipation in  developing  these  criteria.  Currently,  there  are  some  eligible  Navajo  peo- 
gle,  residing  on  the  reservation,  who  do  not  receive  welfare  benefits  that  many 
tates  administer.  Some  States  overlook  serving  tribal  areas  or  providing  services 
to  tribal  governments,  taking  the  position  that  serving  the  Navajo  Nation  and  other 
Indian  tribes  is  a  "federal  issue."  State  officials  are  "discouraged"  by  the  language 
barriers  involved  with  assisting  Navajo  people  for  welfare  benefits  and  the  remote- 
ness of  the  Navajo  reservation  in  foUow-up  services.  In  efTect,  this  type  of  response 
only  increases  the  poverty  level  for  many  Navajo  families  and  forces  the  Nav^o  Na- 
tion and  Indian  tribes  to  provide  assistance  with  their  limited  resources.  It  also 
demonstrates  the  difficulties  which  would  be  exacerbated  by  increased  State  control. 
The  Navajo  Nation  is  in  the  best  position  to  assist  its  own  people. 

Increased  flexibility  would  allow  States  much  discretion  in  determining  services 
it  provides  and  the  groups  that  are  eligible  for  these  services.  States  would  also  de- 
termine the  percentage  of  funds  that  will  support  service  provisions  such  as  train- 
ing, planning,  and  technical  assistance.  Under  these  circumstances,  Navajo  Nation 
and  state  governments'  interpretation  would  differ  regarding  service  delivery  to  the 
Navajos.  State-tribal  relationships  would  again  be  strained  due  to  minimal  funding 
for  direct  services  and  technical  assistance.  In  essence,  the  inequitable  treatment 
that  would  occur  further  impedes  state-tribal  relations.  The  Navajo  Nation  has  dem- 
onstrated its  ability  to  affectively  serve  its  reservation.  Therefore,  the  option  to  ad- 
minister AFDC  should  be  made  available  to  Indian  tribes  with  fairly  flexible  waiv- 
ers and  technical  assistance  to  accommodate  the  unique  tribal  structure. 
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Recommendation 

Should  Confess  piirsue  block  grant  measures,  we  strongly  recommend 
that  the  Navajo  Nation,  along  with  other  Indian  tribes,  must  receive  direct 
funding,  authorizing  us  to  receive  AFDC  funding  to  administer  its  own 
AFDC  program.  Additionally,  Congress  could  expand  the  scope  of  applica- 
tion of  P.L.  93-638,  as  amended,  to  encompass  all  Federal  agencies.  Either 
option  would  allow  the  Navajo  Nation,  and  other  Indian  tribes,  the  fleidbU- 
ity  to  design  its  welfare  program  and  coordinate  the  AFDC  program  with 
existing  programs.  Alternatively,  we  recommend  that  states  be  mandated 
to  specifically  include  the  needs  of  Indian  tribes  and  urban  Indians  as  they 
are  also  citizens  of  respective  states. 

Cap  on  Growth  of  Federal  Spending  of  Welfare  Programs 

Federal  spending  caps  on  several  low-income  programs  such  as  AFDC,  SSI,  low- 
income  housing  programs,  child  support  enforcement  programs,  at-risk  child  care 
subsidies  and  the  proposed  work  program  would  conflict  with  Navajo  Nation's  ef- 
forts to  stimulate  its  economy.  It  would  further  thwart  individual  efforts  to  move 
ofF  welfare  rolls.  Moreover,  federal  spending  caps  would  terminate  the  entitlement 
status  of  low-income  programs  whose  funding  level  would  thereafter  be  determined 
during  the  annual  Federal  appropriations  process. 

The  Navajo  Nation  strongly  opposes  placing  a  Federal  spending  cap  on  low-income 
programs  and  terminating  the  entitlement  status  on  spending  Tor  these  programs. 
Spending  caps  will  severely  reduce  many  low-income  programs  in  which  Navajo  peo- 
ple currently  participate  and  would  increase  the  risk  oT  Navajo  welfare  recipients 
losing  their  welfare  benefits.  More  than  any  other  change,  this  has  the  potential  to 
negatively  impact  Federal  trust  responsibility.  While  it  is  unclear  what  the  impact 
will  be  on  sucn  programs  as  the  Adult  Institutional  Care,  and  Child  Welfare  Assist- 
ance, it  seems  that  these  programs  will  be  dramatically  affected  either  through  the 
loss  of  their  entitlement  status  or  through  proposed  rescissions  as  Congress  address- 
es the  Federal  budget. 

Proposed  funding  levels  coupled  with  the  eligibility  criteria  puts  tremendous  pres- 
sure on  the  tribal  General  Assistance  program.  Navajo  AFDC  participants'  eligibility 
would  be  terminated.  They  are  then  forced  to  seek  assistance  elsewhere,  such  as  our 
tribal  General  Assistance  program.  This  program's  participation  level  would  likely 
increase  two  or  three-fold.  To  worsen  matters,  the  proposed  BIA  reorganization  ef- 
fort would  move  the  program  into  the  Tribal  Priority  Allocation  fund  resulting  in 
a  federal  spending  cap.  Tnis  action  jeopardizes  limited  opportunities  of  Navajo  peo- 
ple who  need  financial  assistance.  Moreover,  it  conflicts  with  the  purpose  of  AFDC 
and  the  program  which  is  to  provide  assistance  to  needy  families  so  that  children 
in  these  lamilies  may  be  cared  for  in  our  homes  or  in  the  nomes  of  relatives. 

Recommendation 

The  Navajo  Nation  recommends  that  if  federal  spending  caps  are  to  be 
implemented,  the  level  must  be  designated  so  that  it  will  not  severely  im- 
pact low-income  programs.  These  progframs  serve  mostly  our  children, 
young  mothers,  elderly,  and  disabled. 

Denial  of  AFDC   and  Housing  Benefits  to  Children,  Young  Mothers  and 
Families 

Some  welfare  reform  proposals  would  deny  AFDC  and/or  housing  benefits  to 
young  mothers,  children  who  fail  to  establish  paternity  and  are  bom  out-of-wedlock; 
despite  the  cooperation  of  all  parties  involved. 

The  Navaio  Nation  strongly  opposes  the  denial  of  welfare  and  housing  benefits  to 
Navajo  children,  young  mothers  and  families.  By  denying  AFDC  and  housing  bene- 
fits, this  proposal  fails  to  recognize  the  social  and  cultural  importance  of  children 
to  our  people.  The  Navajo  Nation  views  Navajo  children  as  its  most  valued  resource. 
Children  represent  the  continued  existence  and  integrity  of  the  Navajo  Nation.  In 
this  context,  these  provisions  are  senseless  and  negates  this  important  cultural  ele- 
ment. 

Denial  of  benefits  discriminate  against  the  socio-economic  status  of  children, 
young  mothers  and  families.  Children  should  not  be  punished  for  the  economic  cir- 
cumstances of  their  parents.  In  some  cases,  welfare  oenefits  are  a  Navajo  family's 
only  means  of  support.  Should  Navajo  families  fail  to  receive  financial  assistance, 
these  families  will  separate.  In  effect,  these  sections  will  separate  families  risking 
the  child's  eligibility  to  receive  benefits  from  any  other  source. 

In  the  Navajo  extended  family,  children  are  accepted  as  part  of  the  family  and/ 
or  tribal  clan  and,  more  importantly,  are  not  stigmatized  by  their  parent's  marital 
status.  However,  if  a  Navajo  child  is  placed  with  an  extended  family  member,  the 
family  will  experience  financial  difficulties  in  supporting  these  children.  If  families, 
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who  support  these  children,  fail  to  receive  additional  assistance,  the  family  will  be 
penalized  for  its  traditional  life  style. 

These  proposals  further  penalize  Navajo  families  from  receiving  housing  benefits 
and  add  to  the  difficulties  of  obtaining  housing.  The  Navajo  Housing  Authority 
(NHA)  and  Navajo  Housing  Services  (NHS)  manage  and  provide  low-income  housing 
to  Navajo  families.  Currently,  NHA  and  NHS  programs'  waiting  lists  for  homes  wiU 
be  dramatically  reduced  because  Navajo  families  are  ineligible.  Navajo  families  will 
separate  and  experience  involuntary  displacement.  Overcrowding  of  homes  will  fac- 
tor into  the  increasing  homelessness,  adding  to  the  Navajo  Nations  housing  crisis. 

Recommendation 

The  Navajo  Nation  recommends  that  each  child  and  young  mother  re- 
ceive AFDC  and  housing  benefits.  Many  Navajo  families  will  become  home- 
less and  Navajo  families  wiU  have  to  involuntarily  separate. 

Work  Program 

Many  welfare  reform  proposals  mandate  welfare  recipients  to  participate  in  a 
work  program  with  varying  work  activities.  The  Navajo  Nation  opposes  the  work 
requirement  because  the  reservation  lacks  jobs  and  employment  opportunities  We 
disagree  with  the  States'  authority  to  impose  sanctions,  to  determine  satisfactory 
participation  and  to  reduce  benefits  of  the  individuals.  Navajo  individuals  required 
to  participate  in  the  work  program  will  encounter  many  difficulties  in  participating 
due  to  the  nature  of  the  reservation  economy;  thereby,  increasing  the  States'  oppor- 
tunities to  sanction  or  terminate  an  individual's  benefits.  States  will  find  it  dimcult 
to  operate  a  work  program  on  reservation  because  of  the  lack  of  infrastructure  to 
house  the  program  Many  of  these  programs  will  then  be  located  off  reservation,  in 
border  towns,  thereby  presenting  transportation  problems. 

Many  Navajos  must  travel  great  distances  for  work  Many  of  our  people  do  not 
own  a  vehicle  or  have  extra  spending  money  to  purchase  gas  for  the  round  trip.  To 
get  to  a  worit  program,  an  individual  must  obtain  a  vehicle  or  ride  with  a  relative 
and  coordinate  their  work  schedule  with  a  relative's  dailv  activity  In  many  cases, 
schedules  will  not  coincide,  which  leaves  manv  individuals  without  transportation. 
Lack  of  transportation  combined  with  the  work  hours  would  not  equal  the  benefits 
received,  but  would  further  discourage  many  individuals  from  participating.  The 
States  would  reduce,  and  eventually  terminate  the  benefits,  because  the  individual 
failed  to  "satisfactorily"  participate  in  the  program  due  to  factors  beyond  their  con- 
trol 

Recommendation 

The  Navajo  Nation  recommends  that  Indian  people  who  reside  on  res- 
ervation be  exempt  from  the  work  program  because  they  will  loose  their 
benefits. 

Time  Limit  Provisions 

Welfare  reform  proposals  would  place  time  limits  on  AFDC  benefits  to  a  family 
for  a  total  of  60  months  (five  years);  thereafter,  the  family  is  permanently  removed 
from  welfare  rolls  Time  limits  would  further  limit  education  and  training  services 
to  a  maximum  of  24  months  Time  limit  provisions  do  not  exempt  minors,  the  elder- 
ly, mentally  or  physically  disabled,  and  persons  responsible  for  an  incapacitated 
family  member. 

The  Navajo  Nation  opposes  the  time  limits  provision  outlined  in  existing  propos- 
als as  it  would  disproportionately  impact  Navajo  people.  Time  limits  penalize  Nav- 
ajo individuals  who  are  actively  seeking  employment  in  an  unusually  depressed 
economy.  The  short  time  period  imposes  extreme  hardship  on  an  individual  to 
search  for  a  job  in  an  area  with  a  particularly  high  unemployment  rate.  In  effect, 
the  individual  and  family  will  exhaust  its'  welfare  benefits  with  little  or  no  alter- 
native, increasing  our  people's  chances  of  becoming  destitute.  Essentially,  time  lim- 
its penalize  people  for  residing  on  their  homeland. 

Time  limits  threaten  the  Navajo  Nation's  efforts  to  stimulate  its'  economy.  The 
drafters  of  the  bill  assume  that  our  reservation  provides  adequate  employment  op- 
portunities and  regular  public  transportation.  As  noted  above,  the  Navajo  area  has 
scarce  economic  development  to  provide  jobs  due  to  the  lack  of  infrastructure  (paved 
roads,  private  sector  business,  banks,  etc.).  Essentially,  time  limits  imposed  without 

firoviding  work  opportunities  would  worsen  the  position  of  many  vulnerable  Navajo 
amilies. 

Time  Umits  hinder  education  and  training  opportunities  for  Navajo  people  to  im- 
prove their  personal  skills  and  abilities.  Our  people  already  experience  limited  for- 
mal education  and  language  barriers  that  prevent  many  of  them  from  obtaining  em- 
ployment and  seeking  educational  opportunities  off  the  reservation  It  also  imposes 


54 

requirements  on  existing  education  and  training  programs  to  abide  by  a  time  limit 
like  JOBS.  The  Navajo  JOBS  program  provides  eaucation  and  training  to  AFDC  in- 
dividuals who  are  functionally  illiterate  and  assists  them  by  providing  limited  child 
care  services.  The  JOBS  pro-am  is  one  of  the  limited  programs  Navajo  AFDC  re- 
cipients have  to  participate  in  education  and  training  programs  Since  these  time 
limits  will  reduce  the  window  of  opportunity  to  participants  in  training  programs, 
time  limits  combined  with  the  proposed  federal  spending  cap  would  create  an  in- 
creasingly unskilled  Navajo  work  force. 

Recommendation 

We  strongly  recommend  that  Navajo  Nation,  and  other  Indian  tribes,  be 
exempt  from  the  time  limit  provision  as  it  wUl  devastate  us.  State  control 
of  time  limit  provisions  must  include  appropriate  safe^ards  for  Indian 
tribes.  Despite  savings  States  would  receive  from  revamping  the  AFDC  pro- 
gram^,  in  the  long-term,  time  limits  would  severely  impact  collection  of 
third  party  reimbursements  of  Medicare  and  Medicaid  funding  by  IBS  and 
Indian  tribes.  Third  party  reimbursements  provide  funding  to  hire  addi- 
tional medical  and  health  staff.  The  Navajo  Area  IHS  would  loose  approxi- 
mately one  quarter  of  its  existing  staff,  which  is  600  full-time  equivalents 
(FTE).  This  FTE  reduction,  in  addition  to  the  high  unemployment  rate,  and 
limited  job  training  opportunities  would  further  increase  the  unemploy- 
ment rate  and  leave  many  Navajo  families  destitute. 

Child  Welfare  &  Child  Care  Block  Grants 

Under  existing  welfare  reform  proposals,  States  would  be  authorized  to  expedite 
adoption  and  foster  care  placements  regardless  of  race  or  national  orig[in  of  the  par- 
ent or  child  involved.  States  would  also  determine  eligibility  of  families  for  cnild 
care  and  protection  services  like  those  involved  in  Title  XX  of  the  Social  Security 
Act. 

The  Navajo  Nation  opposes  State  control  of  this  matter,  unless  the  unique  posi- 
tion of  Indian  tribes  are  considered  It  would  have  a  negative  impact  on  Navajo  chil- 
dren who  reside  in  both  rural  and  urban  areas.  Some  States  fail  to  recognize  the 
identity  of  our  children  and  disregard  the  provisions  of  the  Indian  Child  Welfare  Act 
that  provide  Indian  children  rights  and  places  the  child  with  their  respective  family 
member  or  relative.  Consequently,  our  children  would  either  be  adopted  by  non- 
Navajo  families  or  placed  under  the  guardianship  of  the  State.  These  State  pro- 
grams infringe  upon  Federal  law  and  the  rights  of  the  child.  Our  children  will  be 
emotionally  scarred  if  this  provision  is  adopted  without  specific  safeguards  to  tribal 
interests. 

Indian  tribes  do  not  receive  direct  funding  from  Title  XX;  however,  S.  285,  a  bill 
that  would  provide  Indian  tribes  a  percentage  of  total  funding  is  consistent  with  the 
self  determination  policy.  The  funding  would  provide  Indian  tribes  resources  for  so- 
cial services  programs  to  enhance  and  promote  independence.  The  bill  would  allow 
the  Department  of  Health  and  Human  Services  to  make  contracts  or  grants  to  In- 
dian tribes.  Access  to  Title  XX  funding  provide  flexibility  to  locally  design  and  ad- 
minister social  services  programs.  The  funding  would  also  compliment  existing  serv- 
ices provided  by  the  Navajo  Division  of  Social  Services. 

Recommendation 

The  Navajo  Nation  recommends  that  all  States  be  mandated  to  create  an 
Indian  Child  Welfare  Office  that  would  effectively  identify  Indian  children, 
and  refer  them  to  the  appropriate  tribal  Indian  Child  Welfare  program.  In 
that  respect,  the  our  ctuldren  wiU  be  returned  to  their  families  and/or 
clans.  Furthermore,  the  Senate  should  favorably  approve  S.  285  that  would 
provide  valuable  resources  to  Indian  tribe's  in  adoressing  each  tribes  re- 
spective concerns  whether  it  is  child  care  or  child  abuse. 
Food  Assistance  Block  Grant  Program 

In  an  early  House  welfare  reform  proposal,  it  recommended  establishing  a  food 
assistance  block  grant  program,  whicn  includes  "tribal  organizations,"  and  merges 
federal  food  assistance  programs.  The  provision  would  provide  a  reserved  percentage 
of  grants  to  "tribal  organizations"  that  have  governmental  jurisdiction  over  geo- 
graphically defined  areas  and  shall  be  allocated  equitably  by  the  Secretary  of  Agri- 
culture among  such  organizations.  The  measure  also  requires  that  States,  and  pre- 
sumably '1,ribal  organizations,"  adopt  minimum  allocation  formulas  for  certain  cat- 
egories of  expenditures  and  minimum  work  requirements. 

The  Navajo  Nation  opposes  the  block  grant  approach  and  merging  Federal^  food 
assistance  programs  that  would  include  Food  Stamps,  WIC,  "Meals-On- Wheels"  and 
school  luncn  programs.  The  proposed  .24  percent  set-aside  amount  for  "tribal  organi- 
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zations"  fails  to  adequately  provide  fiindiiiff  for  food  and  nutrition  programs  the 
Navajo  Nation  currently  administers,  and  tne  additional  food  programs  proposed. 
Due  to  our  unique  reservation  economy,  the  Navajo  Nation  opposes  the  minimum 
allocation  formula  that  would  require  a  certain  percei^tage  of  expenditures  and  min- 
imum work  requirements  because  it  would  increase  existing  hardships  experienced 
by  our  people. 

The  block  grant  measure  would  severely  reduce  funding  levels  of  current  pro- 
grams such  as:  WIC,  Food  Stamps,  commodity  foods,  and  merging  food  assistance 
programs  would  obstruct  the  Navajo  Nation's  current  management  of  food  and  nu- 
trition programs.  The  proposed  funding  level  will  be  too  inadequate  to  accommodate 
more  food  programs  especially  with  minimum  allocation  requirements.  Moreover,  re- 
duced funding  threatens  the  employment  of  current  program  employees,  in  a  climate 
where  unemployment  is  already  high.  Consequently,  a  decrease  in  the  funding  level 
infringes  upon  the  Navajo  Nation's  efforts  to  meet  the  basic  needs  of  its  people. 

The  Navajo  Nation  opposes  the  repeal  of  the  Food  Stamp  program  and  the  termi- 
nation of  its  entitlement  status.  States  would  be  authorized  to  redefine  the  eligi- 
bility criteria  and  accept  only  those  who  qualify  for  food  stamps,  potentially  exclud- 
ing many  recipients.  The  States  would  also  designate  sites  where  vouchers  could  be 
exchanged  and  possibly  rule  out  convenience  stores.  For  many  Navajo  families,  con- 
venience stores  are  often  the  only  accessible  stores  to  meet  their  needs  because  most 
grocery  stores  are  located  off-reservation,  usually  in  border  towns.  Additionally,  the 
proposals  fail  to  sf)ecify  how  States  would  implement  cuts;  thereby,  greatly  decreas- 
ing the  likelihood  of  our  current  efforts  to  establish  a  Navajo  Nation  Food  Stamp 
Office.  Tribal  input  is  critical  given  the  unique  economic  conditions  faced  by  our  Na- 
tion. There  must  be  some  quantity  of  tribal  involvement,  both  to  determine  tribal 
needs  and  to  fulfill  the  Federal  responsibility. 

Some  eligible  Navajo  people  already  failed  to  receive  food  stamps.  The  Food 
Stamp  program  which  is  administered  by  States  provides  benefits  to  approximately 
67,955  recipients.  Yet,  that  figure  compared  to  120,000  (56  percent)  individuals  who 
live  below  the  poverty  level  indicates  that  52,045  eligible  individuals  fail  to  receive 
benefits.  Under  Federal  control  of  Food  Stamps,  we  do  not  possess  minimal  food 
purchasing  power.  State  control  of  Food  Stamps  minimizes  the  opportunity  for  mini- 
mal food  purchasing  power.  The  Navajo  Nation  Food  Stamp  Office  will  assist  many 
eligible  families  by  providing  a  source  to  obtain  food  purchasing  power,  safeguarding 
their  health,  and  raising  their  nutrition  level. 

Recommendation 

The  Navajo  Nation  recommends  that  tribes  continue  to  receive  direct  fed- 
eral funding  for  food  and  nutrition  programs  at  a  5%  set-aside  of  appro- 
priations of  Food  Assistance  Programs.  We  also  recommend  that  the  tribes 
and  the  Secretary  of  Agriculture  work  together  and  define  the  allocation 
formulas  for  expenditures  and  work  requirements  as  they  pertain  to  Indian 
country. 

We  further  recommend  that  the  Senate  welfare  reform  bUl  include  a  pro- 
vision that  would  allow  us  to  administer  our  own  food  stamp  program  on 
a  demonstration  basis.  We,  with  the  Secretary  of  Agriculture  would  then 
negotiate  the  budget,  quality  control  structures,  technical  assistance  and 
the  like  as  it  pertains  to  the  tribe.  This  provision  would  allow  us  and  the 
Federal  government  an  opportunity  to  meet  the  needs  of  the  our  people. 

This  program  could  provide  a  uniform  system  (electronic  debit  card)  and 
simplify  requirements  on  eligfibility  criteria  for  Navajo  people  who  reside 
in  three  States.  It  could  enable  us  to  coordinate  our  nutrition  and  food  sup- 
plement services  with  the  Food  Stamp  program^.  Additionally,  it  could  pro- 
vide employment  opportunities  for  our  people.  Such  a  program  would  de- 
termine its  eligibility  criteria,  applicable  to  the  unique  family  structure  of 
our  people,  and  promote  self-sufficiency,  weU-being  and  employment.  The 
Navaio  Nation  has  the  basic  infrastructure  to  administer  Food  Stamps  and 
has  demonstrated  effective  management  of  food  and  nutrition  programs 
such  as  WIC  for  over  ten  years. 

Child  Support  Enforcement  Block  Grant 

In  H.R.  1214,  Title  VII,  Child  Support,  expands  the  scope  of  current  federal  child 
support  enforcement  laws,  and  would  assist  child  support  collection  efforts  through- 
out the  United  States.  While  the  Navajo  Nation  is  supportive  of  enforcement  en- 
hancement, a  number  of  issues  may  become  troublesome  should  the  Congress  pro- 
vide for  direct  federal  ftinding  to  Indian  tribes. 

Perhaps  the  largest  potential  impediment  to  direct  funding  is  the  general  require- 
ment of  a  matching  amount.  As  with  many  federal  and  state  programs,  it  can  be 
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very  difficult  to  provide  an  adequate  local  match,  particularly  for  tribal  govern- 
ments. 

As  well,  the  strengthened  requirements  contained,  for  example,  in  Sections  711 
and  713  (State  case  registry  ana  State  directory  of  new  hires  respectively)  may  be 
onerous  for  tribal  governments,  because  of  the  rural  nature  of  most  reservations, 
particularly  given  the  strict  reporting  requirements.  While  to  a  degree,  the  auto- 
mated data  processing  requirements  of  Section  745  could  provide  some  relief,  some 
recognition  snould  be  given  to  the  rural  nature  of  most  trices  and  the  uneven  qual- 
ity of  infrastructural  development. 

Recommendation 

One  potential  avenue  to  enhance  a  tribal  government's  ability  to  imple- 
ment a  service,  like  a  child  support  enforcement  program,  is  to  provide  for 
realistic  and  broad  authority  for  the  Secretary  to  waive  some  portions  of 
this  proposed  act.  This  waiver  authority  coula  then  be  exercised  to  allow 
tribal  governments  to  develop  appropriate  service  delivery  systems. 

Drug  Testing  For  Welfare  Recipients 

Some  welfare  reform  proposals  provide  States  the  authority  to  determine  who 
shall  participate  in  drug  or  substance  abuse  treatment  as  a  condition  to  receipt  of 
welfare  benefits.  States  would  have  the  authority  to  determine  what  is  an  appro- 
priate treatment  program  and  satisfactory  participation  of  the  individual. 

This  type  of  measure  would  provide  enormous  authority  to  States  to  determine 
who  is  an  addict  and  what  is  considered  an  appropriate  treatment  program  and 
"satisfactory"  participation.  While  the  Navajo  Nation  supports  treatment  for  sub- 
stance abusers,  we  do  not  support  giving  States  the  broad  latitude  to  make  many 
of  these  determinations  with  respect  to  tribal  populations  without  tribal  involve- 
ment. Substance  abuse  is  a  disease.  The  Navajo  Nation  is  concerned  that  recogni- 
tion of  alternative,  cultural,  and  traditional  methods  of  substance  abuse  treatment 
will  be  overlooked.  Lack  of  recognition  would  increase  prospects  of  our  people  losing 
benefits  because  our  recipients  cnoose  a  traditional  metnod  of  treatment. 

The  Navajo  Nation's  Department  of  Behavioral  Health  Services  provides  out-pa- 
tient counseling  for  substance  abuse  through  a  holistic  approach.  This  holistic  ap- 
proach attempts  to  heal  the  person's  mind,  body,  and  spirit  by  using  a  traditional 
Navajo  medicme  person  and  counselor.  Often,  a  client's  lamily  is  involved.  Many  of 
our  clients  prefer  the  holistic  approach  because  it  utilizes  our  language  and  culture 
to  bring  the  abuser  into  harmony  with  himself,  other  people  and  the  world.  The 
Navajo  Nation  believes  that  this  holistic  approach  is  the  most  effective  method  for 
substance  abuse;  however,  a  shortage  of  qualified  counselors  and  resources  prevents 
additional  outreach  of  the  more  isolated  communities.  Without  recognition  of  these 
factors,  State-controlled  programs  would  dismiss  an  appropriate,  effective  treatment 
modality. 

Recommendation 

We  recommend  that  IHS  and  other  tribes  provide  input  on  treatment  of 
substance  abuse  because  IHS  and  tribes  have  the  knowledge  and  experi- 
ence of  reservation  life  and  the  existing  treatments  of  substance  abvise.  Ad- 
ditionally, States  must  be  mandated  to  recognize  alternative,  cultviral  and 
traditional  methods  of  substance  abuse  treatment.  Moreover,  tribes  and 
IHS  must  continue  to  receive  adequate  funding  for  personnel  and  other  re- 
sources. 

For  all  the  reasons  we  have  discussed  above,  we  urge  Congress  to  clarifV  congres- 
sional intent  of  Indian  tribes  and  tribal  organizations  as  it  pertains  to  Welfare  Re- 
form. Existing  proposals  such  as  proposed  H.R.  1214,  the  Personal  Responsibility 
Act's  application  to  the  Navajo  Nation  would  be  devastating  to  our  families  and  chil- 
dren and  will  have  not  accomplished  deterrence  from  welfare  rolls.  Rather  it  would 
further  increase  poverty.  The  impact  will  disproportionately  affect  and  disparately 
impact  our  people.  We  urge  Congressional  members  to  seriously  consider  our  com- 
ments and  recommendations  and  effectively  respond  to  the  needs  of  the  our  people. 

The  bill  must  acknowledge  Indian  tribes  as  distinct  sovereign  governments  with 
the  authority  to  participate  and  administer  several  federally  fiinded  programs.  We 
have  demonstrated  our  efforts  to  move  forward  and  stimulate  our  economy  and  cre- 
ate jobs.  We  also  wants  to  continue  administering  and  controlling  our  federally 
funded  programs,  including  welfare  programs.  We  know  the  needs  of  our  people  and 
understana  many  of  the  problems  experienced  by  our  residents.  However,  we  need 
the  financial  support  to  effectively  respond  to  the  needs  and  concerns  of  our  people. 
Options  such  as  expansion  of  P.L.  93-638,  as  amended,  and  a  set-aside  funding 
process  would  further  the  policy  of  self-determination  and  the  govemment-to-gov- 
emment  relationship.  Federal  trust  responsibility  and  treaty  obligations  can  then  be 
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preserved  while  mcreasing  local  control  and  efficiency;  however,  to  achieve  these  we 
will  require  amendments  to  the  bUl  that  would  reflect  the  unique  position  of  tribes. 
We  appreciate  the  opportunity  to  provide  our  comments  and  recommendations  on 
welfare  reform.  We  urge  the  Committee  members  and  other  Congressional  members 
to  extend  their  commitment  to  supporting  us  in  our  efforts  to  become  self  sufficient. 


Prepared  Statement  of  Harry  Early,  Chairman,  All  Indlvn  Pueblo  Council 

Mr.  Chairman,  it  is  an  honor  an  a  privilege  to  appear  before  you  today  to  present 
testimony  on  behalf  of  the  19  Pueblos  of  New  Mexico.  The  Pueblo  people  sent  you 
their  blessings  and  their  greetings  as  you  deliberate  over  these  matters  that  afiect 
their  lives. 

Our  primary  concern  in  these  discussions  of  block  grants  is  that  Congress  not  di- 
minish the  trust  responsibility  it  has  to  our  people  and  that  reform  does  not  under- 
mine tribal  sovereignty  and  the  government  to  government  relationship  between  the 
United  States  and  Inman  Tribes. 

Mr.  Chairman  and  members  of  the  Committee,  I  want  to  express  my  appreciation 
for  giving  us  an  opportunity  to  be  part  of  this  discussion  before  any  policy  decisions 
are  made.  Our  Tribal  Leaders  and  Indian  people  are  confused  and  frightened  by  all 
these  discussions. 

We  cannot  lose  sight  of  the  fundamental  fact  that  the  United  States  has  a  unique 
obligation  to  our  people.  This  obligation,  the  federal  Indian  trust  responsibility  is 
fundamental  to  the  federal  Indian  relationship  and  as  such,  the  United  States  has 
a  special,  legally  enforceable  duty  to  ensure  that  its  obligations  are  carried  out. 

We  strongly  support  and  welcome  the  opportunity  for  developing  provisions  for  di- 
rect funding  to  Indian  tribes  under  consideration  for  consolidation  into  federal  block 
grants.  This  effort  is  consistent  with  the  federal  government's  legal  and  fiduciary 
obligations  to  tribes.  Direct  funding  is  consistent  with  the  government  to  govern- 
ment relationship  between  the  Indian  tribes  and  the  federal  government. 

Within  the  context  of  Indian  self-determination  and  the  self-governance  compact- 
ing by  tribal  governments,  enhancing  the  control  of  local  governments  over  tnese 
programs  is  consistent  with  those  principles.  Block  grants  must  support  the  unique 
role  that  tribal  governments  have  m  the  federal  system.  Our  fundamental  objective 
should  be  to  preserve  and  maximize  current  resources  to  meet  the  needs  of  our  peo- 
ple for  which  those  resources  are  intended. 

For  those  tribal  governments  which  are  tbo  small  or  unable  to  administer  specific 
federally  funded  programs,  special  considerations  must  be  given  if  the  circumstances 
force  them  to  rely  on  State  governments  to  administer  those  programs  for  their  trib- 
al members.  Like  direct  funding,  contracting  for  state  welfare  services  must  be  con- 
sistent with  the  spirit  of  self-determination  and  self  governance  principles. 

I  believe  that  it  is  necessary  in  this  situation  to  declare  a  policy  directing  states 
to  enter  into  agreements  and  provide  for  a  general  framework  to  develop  tailor 
made  agreements.  Congress  should  declare  in  this  policy  that  the  United  States  de- 
sires to  preserve  and  protect  American  Indian  tribes;  that  such  policy  be  premised 
on  the  continuing  role  of  tribal  governments  in  the  American  political  fabric  and 
that  the  United  States  has  a  responsibility  to  establish  a  legal  framework  to  enable 
tribes  and  states  to  achieve  maximum  cooperation  in  the  orderly  administration  of 
these  programs. 

In  any  federal-state-tribal  scheme  we  must  avoid  any  unnecessary  complications 
as  to  the  state's  role  in  consulting,  planning  and  contracting  with  tribes  for  these 
programs.  Tribes  under  such  a  scheme  should  not  be  subjected  to  compete  for  funds 
with  political  subdivisions  of  the  state. 

Another  area  of  concern  which  must  be  addressed  which  may  cause  potential 
problems  for  the  smaller  tribes  is  the  issue  of  state  contracts  which  are  based  on 
cost  reimbursement  basis.  The  smaller  tribes  do  not  have  the  funds  for  expenditures 
before  they  are  reimbursed. 

I  now  want  to  turn  to  the  Honorable  Representative  Nick  Salazar,  one  of  the 
ranking  and  senior  legislators,  one  of  our  best  friends  and  advocate  to  give  you  a 
state  perspective. 


Prepared  Statement  of  Nick  Salazar,  State  Representative,  New  Mexico 

In  my  18  years  as  a  member  of  the  New  Mexico  House  of  Representatives,  I  have 
come  to  understand  and  appreciate  the  complex  set  of  legal  principles  that  govern 
controversies  between  tribes  and  the  state  as  to  which  government  has  paramount 
authority  in  any  particular  situation.  As  a  result,  tribes  and  states  regularly  engage 
in  complex,  time  consuming  and  expensive  litigation.  Quite  dearly,  it  is  in  the  inter- 
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est  of  both  the  tribes  and  the  states  to  establish  a  better  method  of  resolving  juris- 
dictional conflicts. 

I  strongly  support,  your  efforts  to  involve  the  tribal  governments  in  these  discus- 
sions before  any  policy  decisions  are  made.  The  New  Mexico  legislature  fully  sup- 
ports direct  funding  to  tribal  governments.  We  believe  that  these  efforts  to  enhance 
the  control  of  local  governments  over  these  programs  is  consistent  with  self-deter- 
mination. 

As  Chairman  Early  has  stated  about  any  federal-state  tribal  scheme,  I  believe 
that  Congress  must  take  this  opportunity  to  declare  a  well-defined  policy  that  en- 
ables the  tribes  and  states  to  achieve  maximum  cooperation  in  the  administration 
of  these  programs.  This  should  be  a  guiding  principle  for  the  continuing  role  of  trib- 
al governments  in  the  legal  framework. 

We  recognize  that  without  clear  direction,  Indian  children  and  families  fall 
through  thejurisdictional  gap  between  the  tribal  and  state  service  agencies. 

In  1983,  Grovemor  Anaya  in  his  State-of-the-State  address  indicated  that  he  want- 
ed to  take  steps  to  deal  with  tribal  governments  in  a  new  manner.  The  Governor 
developed  a  process  to  establish  a  govemment-to-govemment  relationship  with  the 
Pueblos  and  Indian  tribes  to  develop  a  less  combative  approach  to  state-tribal  rela- 
tionships. 

As  a  result,  in  1984,  the  legislature  amended  the  New  Mexico  Joint  Powers  Agree- 
ment Act  to  include  "an  Indian  Tribe  or  Pueblo"  in  the  definition  of  "public  agency" 
under  the  terms  of  the  Act.  The  result  is  that  no  longer  do  tribal  governments  have 
to  go  to  the  state  legislature  to  come  to  terms  on  ioint  issues.  Under  the  Act,  the 
tri&s  can  go  to  state  agencies,  counties,  municipalities  and  public  corporations  to 
hammer  out  agreements  of  mutual  interest  that  could  provide  services  to  both  In- 
dian and  non-Indian  communities.  As  a  result,  the  tribes  approach  the  state  and 
its  political  subdivisions  on  a  govemment-to-govemment  basis. 

Under  Governor  Carruther's  administration,  the  state  took  another  major  step.  A 
state-tribal-federal  task  force  on  social  welfare  issues  was  established  that  resulted 
in  a  model  federal-state-tribal  Protocol  and  Intergovernmental  Agreements.  The 
task  force  was  set  up  by  the  state  Human  Services  Department,  the  Albuquerque 
Area  BIA  and  the  Commission  on  Indian  AlTairs. 

Using  intergovernmental  agreements  has  been  the  answer  to  accessing  state  and 
federal  resources.  This  type  of  agreement  or  protocol  is  developed  according  to  the 

?;ovemment-to-govemment  policy.  This  approach  fosters  a  collaoorative  working  re- 
ationship  in  child  welfare  services  that  are  of  common  concern  and  shared  respon- 
sibilities. 

However,  even  in  the  most  ideal  circumstances,  Indian  people  continue  to  experi- 
ence inequity  in  the  quality  and  quantity  of  services  available  under  state-adminis- 
tered programs.  This  is  largely  the  result  of  a  widespread  feeling  that  Indian  people 
are  the  responsibility  of  the  federal  government.  For  this  reason  I  feel  strongly  that 
Congress  must  declare  a  policy  as  to  the  role  of  the  state  in  carrying  out  the  federal 
trust  responsibility. 

In  a  federal-state-tribal  scheme,  the  following  are  additional  issues  that  need  your 
attention  for  establishing  the  smooth  administration  of  programs: 

•  The  enforceability  of  agreements  or  contracts. 

•  The  acceptance  of  a  jurisdictional  forum  for  resolving  disputes,  such  as  issues  of 
breach  of  agreement. 

•  The  waiver  of  sovereign  immunity. 

•  How  to  minimize  infringement  by  the  state,  such  as  by  forcing  tribes  through  con- 
tracts to  abide  bv  state  standards  or  certification  as  in  the  case  of  foster  care  par- 
ents, homes,  ancl  so  forth,  when  tribes  have  their  own. 

•  The  insistence  of  states  to  having  exclusive  custody  of  children  or  young  adults 
before  expanding  "state"  dollars. 

•  State  contracts  operating  on  cost-reimbursement. 

Failure  to  address  these  issues  can  needlessly  complicate  state-tribal  relations. 
Providing  clarity  in  authorizing  legislation  of  these  shared  responsibilities  can  result 
in  moving  us  toward  developing  a  true  partnership  of  mutual  concern  for  all  our 
citizens  of  our  respective  states  that  can  extend  to  others.  The  development  of  inter- 
governmental agreements  must  build  confidence  between  the  tribes  and  the  states 
to  achieve  mutual  goals  through  improved  relationships  between  our  respective  sov- 
ereign governments.  The  policy  declaration  should  result  in  structuring  a  long-term 
process  and  context  within  which  the  tribal,  state,  and  federal  governments  entities 
can  work  together. 

With  a  shared  commitment,  through  agreements  and  protocol  based  on  govem- 
ment-to-govemment principles,  Indian  citizens  of  the  state  will  have  access  to  the 
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funds  appropriated  for  their  needs.  Together  we  will  develop  human  resources  that 
we  will  collectively  depend  on  for  New  Mexico's  development.  With  such  agreements 
that  recognize  tribal  sovereignty  and  inclusion  of  tribal  governments  as  full  partners 
in  providing  services,  we  will  serve  the  individual  or  family  while  building  and 
strengthening  community  systems  and  preserve  the  cultural  integrity  of  tribal  com- 
munities. 

Mr.  Chairman,  I  have  with  me  copies  for  the  record  of  state-tribal  agreements  as 
well  as  a  copy  of  our  Joint  Powers  Agreement  Act.  That  concludes  my  testimony. 
Thank  you. 


Prepared  Statement  of  Mark  Mercier,  Tribal  Chairman,  Confederated 
Tribes  of  the  Grand  Ronde  Community  of  Oregon 

Mr.  Chairman,  members  of  the  Committee,  good  afternoon.  I  am  Mark  Mercier, 
Chairman  of  the  Confederated  Tribes  of  the  Grand  Ronde  Conamunity  of  Oregon. 
It  is  my  pleasure  to  be  here  today  to  testify  in  support  of  Chairman  McCain's  propo- 
sition, as  expressed  in  his  March  8,  1995  Congressional  Record  statement,  that  trib- 
al block  grants  should  be  a  part  of  any  national  welfare  reform  legislation  passing 
by  the  U.S.  Congress. 

Mr.  Chairman,  the  Confederated  Tribes  of  Grand  Ronde  were  terminated  in  1954 
and  were  restored  to  Federal  recognition  in  1983.  This  very  painful  experience  for 
the  Grand  Ronde  people,  I  believe,  gives  us  an  unusual  perspective  on  the  issue  of 
consolidated  flexible  federal  funding  for  tribes,  including  welfare  block  grants. 

Having  been  deprived  of  Federal  recognition  of  our  sovereignty  during  termi- 
nation, the  Grand  Konde  Tribes  today  are  seeking  to  give  the  fullest  expression  to 
our  powers  of  governance.  We  have  already  entered  into  a  veiy  broad  Self-Deter- 
mination  accord  with  the  Bureau  of  Indian  Affairs  and  a  Self-Governance  compact 
with  the  Indian  Health  Service.  While  doing  this,  we  wish  to  be  clear  that  we  are 
not  spuming  the  Federal  government.  The  Federal  government  is  our  partner,  and 
we  are  bound  together  by  a  wide  range  of  law  and  responsibilities,  including  treaty 
and  trust  obligations. 

We  believe  that  direct  Federal  welfare  assistance  block  grants  to  tribes  will  be  an 
effective  and  necessary  important  step  in  our  growth  as  a  Tribe  and  in  the  strength- 
ening of  the  special  govemment-to-govemment  relationship  between  our  Tribe  and 
the  United  States. 

Our  Tribe  has  3,400  members.  As  a  consequence  of  termination,  many  of  those 
members  have  experienced  grinding  poverty.  By  1984,  we  had  one  of  the  highest  un- 
employment rates  (39%)  in  the  State  and  one  of  the  lowest  high  school  completion 
rates  (48%).  It  was  virtually  unheard  of  for  a  Grand  Ronde  member  to  have  grad- 
uated from  college.  Today,  with  restoration,  that  history  has  placed  a  special  obliga- 
tion on  our  Tribal  government.  Our  members  actively  look  to  the  Tribal  government 
for  guidance  and  assistance.  Among  all  governments,  we  have  the  closest  relation- 
ship with  the  people  who  constitute  our  membership.  I  believe  we  best  understand 
their  needs  and  are  best  positioned  to  shape  and  administer  the  assistance  they 
must  sometimes  seek. 

But  make  no  mistake.  For  us,  assistance  does  not  mean  long  term  reliance  or  de- 
pendency. Our  Tribal  government's  immediate  familiarity  with  our  members,  our 
small  numbers,  and  our  Tribes'  history  have  given  us  a  vital  stake  in  fostering  a 
stable  and  capable  community.  We  cannot  affora  to  waste  our  membership.  We  must 
succeed,  and  so  we  have  adopted  a  realistic  and  determined  approach  to  the  provi- 
sion of  assistance  services.  Moving  in  this  direction  has  not  been  easy.  Our  pro- 
grams are  often  contrasted  with  programs  that  emphasize  leniency  and  maintain 
dependency  models  inherited  from  the  BIA.  Our  emphasis  on  personal  responsibility 
has  been  called  uncaring.  However,  a  recent  independent  survey  shows  that  more 
than  60%  of  our  members  believe  individuals  should  be  willing  to  give  something 
back  to  the  community  for  the  services  they  receive,  while  only  23%  disagreed  and 
12%  expressed  no  opinion.  It  is  our  belief  that  we  can  move  forward  in  new  and 
innovative  ways  with  the  creation  of  Federal  block  grants  directly  to  Tribes. 

Let  me  briefly  tell  you  how  we  are  going  about  this  with  our  Self-Determination 
Accord  with  the  BIA  and  our  IHS  Self-Governance  Compact.  In  those  undertakings, 
we  have  been  able  to  redesign  our  programs  and  services  from  previous  Federal  de- 
pendency models  to  models  which  foster  independence  and  focus  on  individual  ac- 
complishment. Our  members  are  required  to  enter  into  a  contract  with  the  Tribe 
for  specific  services.  The  member  must  work  towards  accomplishing  their  predeter- 
mined goals  or  the  services  are  cut  ofT.  As  in  any  contract,  a  term  is  fixed,  the  rela- 
tionship is  defined  and  the  expected  outcomes  are  the  result  of  a  negotiated  agree- 
ment. We  use  this  model  for  education  and  social  services,  and  are  building  a  simi- 
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lar  model  for  our  health  services  planning.  We  believe  it  could  easily  be  extended 
to  embrace  the  provision  of  welfare  assistance. 

So,  because  we  have  the  most  at  stake,  we  have  the  greatest  determination  to 
work  with  our  members  in  overcoming  their  difficulties.  lalso  believe  we  have  the 
capacity  to  manage  any  funds  and  programs  that  may  be  passed  to  us  in  welfare 
reform  block  grants.  Our  Tribe  has  only  been  restored  for  11  years,  yet  we  manage 
all  our  own  funds  (obtaining  an  average  annual  return  on  investment  of  12%)  and 
have  taken  strong  initiative  and  assumed  broad  responsibility  in  operating  tribal 
programs.  A  good  example  is  the  Tribe's  child  welfare  program. 

A  staff  of  two  caseworkers,  with  professional  supervision,  works  to  reunify  fami- 
lies, focus  on  causes  of  family  breakup  such  as  alcohol,  intervenes  in  cases  of  abuse 
and  neglect,  and  initiates  cases  in  our  Tribal  Court.  Our  four  year  old  Family  Action 
Program  is  so  respected  by  the  Oregon  State  Children's  Services  Division  that  the 
State  never  objects  to  our  efforts  to  bring  cases  into  Tribal  Juvenile  Court.  The 
Tribe  now  initiates  all  of  the  dependency  cases  involving  member  children  in  the 
counties  overlapping  the  reservation.  Where  the  State  has  been  unable  to  reunite 
families,  our  program,  working  in  Tribal  Court,  has  brought  families  together. 

We  set  up  this  program  when  Title  11  Indian  Child  Welfare  Act  funds  were  grant- 
ed on  a  competitive  basis,  when  BIA  would  dole  out  the  funds  every  other  year  to 
difTerent  Tnbes.  Planning — let  alone  operation — of  the  program  was  impossible 
based  on  reliance  on  a  Federal  agency.  So  we  used  638  contracts  to  keep  the  Family 
Action  Program  operable. 

While  we  are  proud  of  the  success  of  this  program,  it  is  very  limited,  and  our  chil- 
dren remain  undeserved.  This  is  especially  true  in  the  Portland  vicinity,  where  we 
lack  the  funds  to  bring  meaningful  counseling  and  casework  services  to  our  several 
hundred  members  there. 

Mr.  Chairman,  we  will  have  no  difficulty  putting  welfare  block  grants  to  use  in 
a  more  effective  and  efficient  way  than  either  a  Federal  or  a  Stat^  agency  has  or 
could. 

We  would  like  to  offer  a  few  comments  regarding  the  concept  of  tribal  block  grants 
in  national  welfare  reform  lerislation.  Because  we  are  not  sure  exactly  what  form 
such  legislation  will  take  in  the  Senate,  these  observations  are  not  pinned  to  any 
specific  Dill.  We  do  understand,  however,  that  the  House-passed  version  of  welfare 
reform  not  only  declined  to  consider  a  tribal  block  grant  amendment,  but  actually 
moves  the  other  direction,  lumping  several  programs  that  already  go  directly  to 
tribes  into  the  funds  that  the  House  bill  proposes  to  send  to  states.  We  hope  that 
the  Senate  will  reverse  that  trend. 

Mr.  Chairman,  any  bill  providing  tribal  welfare  block  grants  should  also  provide 
the  tribe  with  the  option  of  allowmg  the  states  to  continue  the  administration  of 
various  programs  otherwise  included  in  the  tribal  block  grant.  There  could  be  many 
reasons  why  this  would  be  a  beneficial  arrangement,  including  the  size  of  a  tribe, 
the  developmental  stage  of  its  administrative  capacity,  or  efficiency  or  managerial 
flexibility  lor  the  tribe,  the  state,  or  both. 

Authority  for  tribal  block  grants  should  also  enable  flexible  arrangements  between 
tribes  and  states.  This  comes  to  mind  in  our  case  because,  as  a  restored  tribe,  our 
members  are  spread  over  a  six  county  service  area  in  western  Oregon.  For  purposes 
of  our  membership,  residence  within  these  six  counties  constitutes  living  "on  or  near 
a  reservation".  Wbile  we  can  certainly  provide  welfare  services  to  our  membership 
throughout  this  area,  it  would  be  a  vastly  more  complicated  task  if  we  were  given 
responsibility  to  provide  welfare  services  to  all  Indian  people  within  those  six  coun- 
ties, which  include  metropolitan  Portland  and  which  are  also  used  as  the  service 
area  for  other  western  Oregon  tribes.  On  the  other  hand,  we  can  understand  where 
a  tribe  with  a  large  contiguous  reservation  containing  much  of  its  membership 
would  want  to  be  responsible  for  all  Indian  people  on  or  near  that  reservation.  Trib- 
al block  grants  that  include  flexible  arrangements  with  states  could  accommodate 
these  differing  circumstances. 

Such  legislation  should  allow  tribes  flexibility  in  the  design  of  programs  and  serv- 
ices to  meet  membership  needs.  If  multiple  block  grants  are  established,  tribes 
should  have  the  ability  to  move  funds  between  block  grants.  Many  times,  individual 
funding  allocations  are  so  small  that  it  is  hard  to  design  and  implement  effective 
programs.  The  ability  to  consolidate  funds  will  give  tribes  the  opportunity  to 
prioritize  and  focus  resources  on  critical  need  areas  in  regards  to  child  protection 
and  social  services. 

In  a  similar  vein,  tribes  should  have  the  ability  to  form  consortia  to  administer 
their  welfare  programs.  This  would  enable  smaller  tribes  or  tribes  with  overlapping 
service  areas  to  more  efBciently  administer  their  programs. 

We  also  suggest  that  tribes  have  the  latitude  to  work  with  the  Secretary  of  H.H.S. 
on  any  application  or  reporting  requirements.  Again,  the  relative  small  size  of  many 
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tribes  when  compared  to  any  state  could  make  it  very  burdensome  for  tribes  to  have 
to  comply  with  reporting  or  application  requirements  fashioned  for  states. 

Sinailarly,  we  ask  that  any  state  administrative  spending  caps  not  apply  to  tribes. 
Our  small  size  does  not  allow  us  to  obtain  state  economies  oi  scale,  and  having  to 
meet  percentage  limits  on  administration  could  easily  impair  our  ability  to  run  a 
program.  It  is  important  that  tribes  have  the  abilitv  to  recover  full  indirect  costs. 

Finally,  regarding  any  distribution  of  welfare  block  grants  among  tribes,  we  sug- 
gest that  an  adequate  base  amount  be  provided  for  small  tribes,  and  that  distribu- 
tion details  should  be  worked  out  in  full  participation  with  the  Secretary  of  H.H.S. 
It  would  also  be  helpful  if  funds  can  be  provided  the  tribes  in  lump  sum  amounts, 
rather  than  in  smaller  periodic  installments,  to  help  in  program  design  and  admin- 
istration. 

Mr.  Chairman,  I  hope  these  comments  will  be  of  some  help.  We  realize  that  the 
development  of  Senate  welfare  reform  legislation  may  well  be  an  evolutionary  proc- 
ess, but  in  any  event,  the  Confederated  Tribes  of  Grand  Ronde  would  be  pleased 
to  work  with  the  Committee  however  we  can  to  help  shape  and  advance  a  proposal 
for  tribal  block  grants  in  such  legislation.  There  is  no  question  in  our  mind  that 
tribes  are  the  best  instrumentalities  for  addressing  the  needs  of  our  members.  We 
only  ask  that,  in  keeping  with  our  sovereignty  and  the  unique  govemment-to-gov- 
emment  relationship,  we  be  provided  the  resources  and  the  opportunity. 


Prepared  Statement  of  Joan  Rebar,  Chairwoman,  Sac  and  Fox  Nation 

My  name  is  Joan  Rebar,  and  I  am  the  Chair  of  the  Business  Council  of  the  Sac 
&  Fox  Nation  in  Kansas  and  Nebraska,  located  in  Reserve,  Kansas.  I  am  testifying 
today  on  behalf  of  Native  American  Family  Services,  and  United  Tribes,  two  tribal 
consortiums  with  which  we  are  involved  that  operate  social  service  and  employment 
programs  for  several  of  the  resident  Kansas  Tribes.  Accompanying  me  today  and 
testifying  separately  is  Ida  Nadeau,  United  Tribes'  Director  of  employment  and 
training. 

I  wish  to  express  our  appreciation  to  Senator  John  McCain,  the  Chairman  of  the 
Committee  and  to  the  other  members  of  the  Committee  for  holding  these  hearing 
today  at  this  critical  juncture  in  determining  how  social  services,  employment  and 
other  programs  will;  operate  in  Indian  country.  We  are  particularly  appreciative  of 
Senator  Kassebaum  and  her  stafT  for  their  interest  and  lor  encouraging  our  partici- 
pation at  this  hearing. 

Before  discussing  some  of  the  practical  and  technical  reasons  why  federal  program 
dollars  should  go  directly  to  Tribes  and  Tribal  organizations,  it  is  important,  I  think, 
to  emphasize  that  the  underlying  principal  is  that  Tribes  have  a  govemment-to-gov- 
emment  relationship  with  the  United  States.  This  relationship  is  separate  from  the 
States  and  was  in  part  designed  to  protect  the  Tribes  from  the  States.  This  relation- 
ship flows  from  our  treaties,  the  solemn  promises  and  the  obligations  of  the  United 
States,  as  well  as,  and  the  vast  land  transfers  from  the  Tribes  to  the  United  States. 

The  founders  of  the  United  States  adopted  this  relationship  deliberately,  the  Con- 
stitution reflects,  as  does  two  centuries  of  congressional  enactments  and  court  deci- 
sions. This  relationship,  which  has  been  supported  by  all  Presidents  in  modem 
times,  Democrat  and  Republican,  was  recrystalized  when  Richard  Nixon  rejected 
"termination"  as  federal  Indian  policy  and  embraced  in  its  place  the  pohcy  of  "In- 
dian Self-Determination".  A  principal  characteristic  of  the  failed  and  rejected  policy 
of  termination  was  the  effort  to  turn  federal  and  tribal  responsibilities  over  to  State 
governments.  Although  there  are  institutional,  political  and  economic  reasons,  the 
record  is  clear  that  States  have  consistently  failed  to  provide  effective  and  adequate 
services  to  Tribes  and  Indian  people. 

The  current  debate  on  block  grants  and  program  consolidation  needs  to  recognize 
the  unique  federal — Indian  relationship  and  the  history  of  past  failures  when  re- 
sponsibility was  shifted  to  States.  In  the  Federal-State  context,  a  key  rationale  for 
block  grants  is  the  premise  that  dollars  go  further  and  are  better  spent  on  the  local 
not  the  federal  level.  In  large  part.  Tribes  line  up  on  the  side  of  local  government. 
For  us,  however,  local  means  Tribal,  not  State  government. 

Tribes  have  been  strong  critics  of  the  Federal  Governments  ability  to  deliver  ade- 
quate and  appropriate  services  to  Indian  people.  Those  criticisms  should  not  serve 
as  excuses  to  replace  the  federal  role  with  a  state  role.  Through  years  of  effort,  we 
are  just  now  beginning  to  see  the  federal  bureaucracies  become  supportive  of  the 
Tribes  through  major  reforms  designed  to  transfer  resources  and  decision-making  to 
the  tribal  level  [Self-Governance  and  revamped  Self-Determination  contracting]; 
"welfare  reform"  that  ignores  these  developments  risks  losing  the  years  of  effort  and 
progress  that  were  in  large  part  products  of  this  Committee. 
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Along  with  other  Tribes  and  Tribal  organizations,  we  support  the  following  prin- 
ciples with  respect  to  "Welfare  Reform"  block  grants: 

•  A  three  percent  set-aside  to  Tribes  from  each  program. 

•  Development  of  formula  distribution  by  the  Tribes  and  the  Secretary  of  the  Inte- 
rior. 

•  Direct  funding  for  job  training  to  Tribes  and  Tribal  Organizations. 

•  Recognition  of  Tribal  court  child  support  orders. 

Applying  these  principles  in  our  area  of  the  country,  I  think,  would  achieve  posi- 
tive results.  All  four  resident  Tribes  in  Kansas — The  Iowa  Tribe,  the  Kickapoo 
Tribe,  the  Prairie  Band  of  Potawatomie  Indians,  and  the  Sac  and  Fox — are  all  lo- 
cated in  rural,  predominantly  agricultural,  parts  of  Kansas.  Two  Tribes,  the  Iowa 
and  the  Sac  and  Fox  also  have  trust  lands  in  southeast  Nebraska.  Unemployment 
on  several  of  the  reservations  exceeds  50  percent.  Resources  and/or  conditions  for 
economic  development  are  scare.  A  determined  effort  by  the  Tribes  has  produced 
small  scale  bingo  enterprises,  gas  stations,  and  several  agriculture  related  busi- 
nesses. But  jobs  are  still  few. 

As  you  are  aware,  even  though  we  have  negotiated  a  variety  of  Compacts  for 
Class  in  gaming  with  former  Governor  Finev,  the  Kansas  legislature  rejected  those 
Compacts.  Governor  Graves  has  just  agreed  to  another  version  of  a  Compact  and 
we  are  waiting  to  see  what  the  legislature  will  do  this  time.  Unfortunately,  our  sev- 
eral years  of  meetings  and  hearings  with  Kansas  State  legislators  and  their  private 
and  public  statements  do  not  give  us  much  assurance  or  comfort  with  the  prospect 
of  coming  to  the  State  for  funding. 

My  Tribe,  the  Sac  and  Fox  Nation  of  Missouri,  located  in  Northeastern  Kansas 
and  Southeastern  Nebraska  is  a  federally  recognized  Tribe  that  has  a  series  of  Trea- 
ties with  the  United  States.  We  are  a  small  Tribe  with  a  population  of  353  mem- 
bers. Our  Reservation  is  a  area  of  25  square  miles,  as  well  as  some  other  scattered 
trust  parcels  [some  410  acres]  in  rural  Kansas  and  Nebraska.  Our  Reservation's 
eastern  border  is  adjacent  to  the  Missouri  River,  with  the  State  of  Missouri  on  the 
other  side.  Our  location,  within  two  States,  and  adjacent  to  a  third  State  presents 
a  unique  service  delivery  situation,  but  one  shared  by  other  Tribes;  service  provision 
could  involve  multiple  counties  as  well  as  difTerent  States. 

Twenty-five  years  ago,  the  resident  Kansas  Tribes  realized  that  because  of  their 
small  size  administering  programs  effectively  would  be  difficult  and  that  in  order 
to  receive  adequate  funding  for  social  services,  and  to  provide  services  that  reflect 
our  unique  cultural  mores  was  to  form  consortiums.  Organizing  multi-tribal  consor- 
tiums was  and  remains,  in  our  view,  a  viable  way  to  provide  services  to  Indian  peo- 
ple. Although  we  are  small,  certainly  in  comparison  to  the  growth  in  state  and  coun- 
ty social  service  bureaucracies,  we  can  demonstrate  successes  in  meeting  the  goals 
set  by  our  Tribes — primarily  in  enabling  Indian  individuals  and  families  to  become 
contributing  members  of  their  communities. 

One  of  the  multi-tribal  organizations.  Native  American  Family  Services,  is  consor- 
tium of  three  Tribes,  two  of  whom  extend  into  Nebraska.  Native  American  Family 
Services  assists  Tribes  in  strengthening  their  communities  by  providing  professional 
social  workers.  Services  include  adult  social  services,  foster  care,  family  preserva- 
tion, child  protective  services,  and  domestic  violence  and  prevention.  Native  Amer- 
ican Family  Services  also  provides  a  crucial  role  in  assisting  and  guiding  state  agen- 
cies and  court  systems  with  respect  to  the  requirements  and  procedures  of  the  In- 
dian Child  Welfare  Act.  A  current  frustration  is  that  since  funding  comes  in  part 
through  states,  the  situation  in  each  of  the  multiple  states  that  is  involved  is  that 
each  requires  separate  licensing  for  staff  professionals  [social  workers]  and  for  foster 
homes.  In  our  service  area,  houses  less  than  100  feet  apart  can  have  radically  dif- 
ferent requirements  for  foster  care  licensing.  The  provision  of  direct  funding  would 
allow  Tribes  under  their  self-governing  powers  set  standards;  state  boundaries 
would  not  be  such  a  deciding  factor.  All  foster  homes  could  be  funded  under  Title 
rV  E  with  tribal  standards. 

Our  agency  provides  an  essential  service  to  the  State  of  Kansas  Department  of 
Social  and  Rehabilitation  Services.  Because  the  overburdened  State  Social  Workers 
already  carry  a  case  load  many  times  over  that  recommended  within  the  profession, 
thev  are  often  at  a  loss  when  dealing  with  an  Indian  child.  Simply  identifying  the 
child  as  an  Indian  becomes  an  addeatime  burden  for  the  State  worker.  Complying 
with  the  Indian  Child  Welfare  Act's  notice  and  preference  placement  directives  is 
often  unfamiliar  territory  and  difficult  for  these  States.  These  workers  are  often  un- 
familiar with  Tribal  courts  and  procedures.  In  addition,  cultural  values  and  heritage 
issues  are  often  an  intricate  part  of  evaluating  Indian  children  and  their  needs  in 
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a  placement  determination.  Native  American  Family  Services  is  better  equipped,  as 
are  Tribal  programs  generally,  to  provide  these  critical  culturally  sensitive  services. 
The  second  consortium  of  Tribes  is  United  Tribes,  which  represents  the  Iowa 
Tribe  and  the  Sac  and  Fox  Nation  whose  Reservations  are  adjacent  to  each  other 
in  Northeastern  Kansas  and  Southeastern  Nebraska.  United  Tribes  was  founded  to 

Brovide  programs  to  economically  disadvantaged  Indians  within  the  service  area, 
fnited  Tribes  also  focuses  on  the  total  Indian  community  with  programs  and  com- 
munity involvement.  Its  objectives  are  to  promote  and  assist  the  development  of  cul- 
tural, social  and  economic  opportunities  related  to  Indian  Tribes.  The  operation  of 
successful  programs  is  sometning  we  take  pride  in,  particularly  where  we  replace 
dependence  on  subsidized  programs  with  selT-sufiiciency. 

United  Tribes  operates  tne  USDA  Food  Distribution  Program  which  provides  serv- 
ices, including  nutritional  services,  to  all  qualified  Indians  living  on  Reservation  or 
other  trust  properties  within  the  three  county  service  area.  We  have  recorded  a 
steady  decline  in  participation  levels  over  the  past  several  years  which  we  attribute 
to  a  successful  effort  in  educating  and  upgrading  conununity  living  standards. 

The  Woman,  Infant,  and  Children  Program,  is  operated  by  United  Tribes  in  con- 
junction with  the  state  of  Kansas.  In  order  to  be  covered  by  WIC,  an  individual 
needs  to  meet  income  qualifications,  be  a  nutritional  risk  and  reside  in  the  seven 
county  service  area.  The  goal  of  WIC  is  to  prevent  or  correct  health  problems  caused 
by  poor  nutrition,  by  providing  education  and  proper  food  supplements.  Even  with 
the  growing  movement  of  Indian  people  retummg  to  Reservation  areas,  our  Indian 
case  load  increase  is  relatively  slight  compared  to  the  growth  in  Non-Indian  clients 
in  the  service  area.  We  believe  that  this  is  a  reflection  of  the  tribal  ability  to  effec- 
tively deliver  services  at  the  conununity  level. 

As  noted  earlier,  Ida  Nadeau,  our  JTPA  Director  has  provided  a  statement  con- 
cerning the  United  Tribes  employment  program,  which  I  nave  attached  to  our  testi- 
mony. 

In  closing,  however,  I  want  to  thank  the  Committee  for  its  efforts.  We  all  realize 
that  the  Senate  has  become  the  critical  battleground  with  respect  to  recognition  of 
Tribes  as  Grovemment  service  providers  for  purposes  of  Block  grant  and  federal  Pro- 
gram Reform.  Others  have  related  the  details  of  the  various  studies  of  the  block 
grants  of  the  eighties  and  how  those  experiments  failed  to  service  Indian  people.  We 
are  still  are  recovering  from  the  disaster  of  Termination  with  its  focus  on  State 
rights  to  the  expense  of  Indian  rights.  I  urge  the  Committee  and  its  members  to 
support  amendments  to  Welfare  Reform/Block  grant  legislation,  amendments  that 
provide  for  direct  funding  at  the  three  percent  set-aside  level  for  Tribes,  as  well  as 
the  other  principles  I  and  other  Tribal  witnesses  have  endorsed.  Thank  you. 


Prepared  Statement  of  Elmer  Manatowa,  Principal  Chief,  Sac  and  Fox 

Nation 

Honorable  Chairman  and  Members  of  the  Committee,  on  behalf  of  the  Sac  and 
Fox  Nation,  I  thank  you  for  the  opportunity  to  address  this  Committee  regarding 
the  provision  of  direct  funding  through  block  grants  to  Tribes  to  administer  welfare 
and  other  social  service  programs.  Task  that  our  written  testimony  be  submitted 
for  the  record. 

We  are  pleased  to  learn  that  this  Committee  has  called  a  hearing  to  address  the 
concerns  oi  Indian  Tribes  regarding  the  104th  Congress'  welfare  reform  agenda.  The 
Senate  Committee  on  Indian  Affairs  has  been  the  vanguard  for  Indian  Country  in 
protecting  our  sovereignty  and  standing  up  for  the  legal  rights  of  Tribal  govern- 
ments. Specifically,  on  March  8,  1995,  Chairman  McCain,  in  his  statement  for  the 
Congressional  Record,  has  helped  to  allay  our  fears  regarding  welfare  reform; 
wherein,  he  reaflirmed  our  govemment-to-govemment  relationship  between  Tribes 
and  the  Federal  government,  and  the  continued  advancement  oi  Federal  policies 
that  are  intended  to  enhance  the  control  of  Tribal  governments  over  Federal  pro- 
grams. 

Chairman  McCain  and  Members  of  the  Committee,  the  Sac  and  Fox  Nation  has 
been  working  diligently  to  keep  up  with  the  feverish  pace  of  the  U.S.  House  of  Rep- 
resentatives. We  nave  been  providing  oral  and  written  testimony  before  the  U.S. 
House  of  Representatives  Committee  on  Appropriations-Subcommittee  on  Agri- 
culture and  Subcommittee  on  U.S.  Department  of  Housing  &  Urban  Development 
regarding  our  Tribal  position  on  welfare  reform  initiatives  and  Tribal  Self-Govern- 
ance. We  have  included  below  an  excerpt  from  each  of  our  testimonies  that  have 
been  submitted  to  the  aforementioned  House  Committees.  We  wanted  to  assure  the 
new  Republican  Leadership  that  we  are  fully  aware  of  the  accomplishments  of  the 
Republican  party  and,  more  importantly,  we  trust  that  this  Committee  will  continue 
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to  advance  Indian  Affairs  in  a  bi-partisan  manner  and  will  continue  to  do  so  in  the 
104th  Congress. 

Excerpt:  Testimony  from  the  Sac  and  Fox  Nation 

The  Sac  and  Fox  Nation  has  been  attentive  to  the  changes  occurring  these  past 
months  in  the  104th  Congress.  Forty  years  have  passed  since  the  Republicans  have 
been  the  majority  voice  of  the  people's  Congress.  As  Tribal  governments  trying  to 
survive  as  a  minority  voice  among  U.S.  citizens,  we  have  not  forgotten  what  nas 
been  accomplished  under  Republican  administrations  in  the  last  twenty-one  years. 

President  Nixon  signed  into  law,  P.L.  93-638:  The  Indian  Self-Determination  Act 
in  January  of  1975  which  became  the  first  meaningful  law  in  Indian  Country  in  the 
latter  part  of  this  century; 

President  Reagan  developed  a  meaningfial  policy  on  Indian  Affairs — recognizing 
and  reaflirming  a  govemment-to-govemment  relationship  between  Indian  Tribes 
and  the  Federal  government  in  January  1983; 

President  Bush  signed  into  law,  P.L.  100-472:  The  Indian  Self-Determination  Act 
Amendments  of  1988— Title  II  &  III  in  October  1988  which  authorized  the  Self-Gov- 
ernance Demonstration  Project  with  the  U.S.  Department  of  the  Interior; 

President  Bush  reaffirmed  President  Reagan  s  Indian  Policy  in  June  of  1991 — 
joined  the  advocates  for  Self-Governance  and  recognized  the  U.S.  Department  of  the 
Interior,  Office  of  Self-Governance  established  for  the  Self-Governance  Demonstra- 
tion Project;  and, 

President  Bush  signed  into  law,  P.L.  102-184:  Tribal  Self-Governance  Demonstra- 
tion Project  Act  in  December  of  1991.  This  law  extended  the  duration  of  the  Self- 
Governance  Demonstration  Project,  expanded  the  Project  to  additional  Tribes  and 
included  the  U.S.  Department  of  Healtn  &  Human  Services-Public  Health  Service- 
Indian  Health  Service. 

The  Republican  Administrations  have  supported  laws  and  policies  favorable  to  In- 
dian Country.  We  look  forward  to  extending  this  positive  relationship  to  the  Repub- 
lican majority  of  the  U.S.  Congress." 

During  the  forty  years  of  the  Democratic  Congressional  majority,  Indian  Self-De- 
termination and  Self-Governance  legislation  was  introduced  and  passed  by  the  Con- 
gress. Under  the  Executive  Branch,  President  Clinton  signed  into  law  P.L.  103—413: 
The  Indian  Self-Determination  Act  Amendments  of  1994  in  which  Self-Governance 
received  permanent  authorization  and  Self-Determination  contracting  entered  a  new 
era  of  Tribally  determined  flexibility  and  control.  Clearly,  Indian  Affairs  have  re- 
ceived bi-partisan  support  regardless  of  which  political  party  was  the  majority  party 
or  the  political  party  seated  in  the  White  House. 

This  Committee  plays  a  critical  role  in  how  the  Legislative  Branch  and  the  Execu- 
tive Branch  work  collectively  on  Indian  Affairs.  We  look  to  this  Committee  once 
again  to  ensure  the  Congress  and  the  President  do  not  forget  our  presence. 

The  104th  Congress  desires  to  achieve  a  balanced  budget  and  is  working  dili- 
gently with  State  Governors  in  reforming  the  burdensome  Federal  government's  bu- 
reaucratic processes  to  provide  local  control  and  direction  for  more  efficient  utiliza- 
tion of  diminishing  resources.  The  Sac  and  Fox  Nation  has  been  and  will  continue 
to  be  supportive  and  an  active  participant  in  the  104th  Congress'  goal  for  greater 
personal  responsibility  and  consolidation  of  programs  and  services.  We  have  worked 
diligently  towards  attaining  this  goal  for  the  past  four  years  under  Self-Governance 
with  the  U.S.  Department  of  the  Interior,  the  Indian  Health  Service,  and,  in  a  spe- 
cial Self-Governance  prototype  project,  with  the  U.S.  Department  of  Agriculture- 
Food  and  Consumer  Service-Southwest  Regional  Office.  Self-Governance  promotes 
downsizing  and  restructuring  of  the  Federal  government  by  redistributing  resources 
to  the  local  Tribal  communities  and  providing  Tribal  leaaership  the  necessary  au- 
thority to  determine  their  unique  needs.  Self-Governance  is  running  on  a  parallel 
track  with  Congress'  Block  Grant  initiative,  while  maintaining  the  Federal  trust  re- 
sponsibility and  recognizing  the  govemment-to-govemment  relationship  as  mutually 
agreed  to  in  the  treaties  signed  oetween  our  respective  governments.  We  urge  this 
Committee  to  consider  Self-Governance  as  the  Tribal  alternative  to  block  grants  to 
States. 

The  Sac  and  Fox  Nation  has  reviewed  various  Bills  that  have  been  introduced  by 
the  U.S.  Senate  and  U.S.  House  of  Representatives:  S.  285;  H.R.  4;  H.R.  999;  H.R. 
1157;  H.R.  1135;  and,  H.R.  1214.  As  of  the  writing  of  this  testimony,  H.R.  1214  ap- 
pears to  be  a  consolidation  of  the  Welfare  Reform  Bills  which  are  being  debated  on 
the  House  Floor  at  this  time.  We  submit  to  you  our  concerns  and  recommendations 
on  welfare  reform. 

Current  legislative  efforts  to  introduce  Welfare  Reform  by  the  House  Republicans 
to  address  Block  Grants,  included  Tribal  governments  as  a  part  of  the  definition  of 
"States",  and  referred  to  Indian  Tribal  governments  as  "Indian  Tribal  Organiza- 
tions", and  further  referred  to  Tribes  as  State  agencies.  Indian  Tribes  do  not  desire 
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to  be  defined  or  referred  to  as  a  State  or  simply  an  organization.  Our  sovereignty 
and  our  direct  relationship  with  the  Federal  government  fully  recognizes  our  gov- 
ernmental status  as  Tribal  governments.  We  request  this  Committee  consider  rec- 
tifying current  legislative  language  to  reflect  an  accurate  ^definition  of  Indian  Tribes, 
Alaskan  Villages  and  Native  Hawaiians,  and  assure  future  legislative  language  rec- 
ognizes our  status  as  Indian  Nations. 

The  U.S.  Department  of  Health  &  Human  Services  and  the  U.S.  Department  of 
Agriculture  provide  direct  funding  to  Indian  Tribes  to  administer  social  service  pro- 
grams to  the  elderly,  families  and  children,  e.g..  Elderly  Feeding  Program-Title  VI, 
Enerey  Assistance  Programs,  Food  Distribution  Program  on  Indian  Reservations, 
Headstart  Child  Nutrition  Program,  Supplemental  Food  Program  for  Women,  In- 
fants and  Children,  and  Summer  Feeding  Prograno,  etc.  Many  Tribes  operate  these 
programs  on  a  consortium  basis  because  the  funding  is  so  limited  and  costly  non- 
Federal  matching  requirements  cannot  be  met  by  individual  Tribes.  Other  Tribes 
are  currently  in  the  process  of  developing  their  government  infrastructures  to  be- 
come more  self-sufficient  to  administer  these  programs  in  the  future.  The  proposed 
Bills  will  reduce  funding  in  fiscal  year  1996  and  subsequent  years.  Not  only  will  this 
diminish  current  limited  financial  resources,  but  it  will  also  prohibit  other  Tribes 
the  opportunity  to  administer  these  programs  in  the  future.  We  ask  this  Committee 
to  protect  current  direct  Federal  Tribal  funding  levels  via  specific  Indian  set-aside 
funding;  and,  provide  reserve  funding  for  Tribes  requesting  to  administer  these  pro- 
grams in  the  future  in  order  to  allow  for  growth  under  Self-Determination  and  Self- 
Governance. 

The  Department  of  Health  &  Human  Services  and  the  Department  of  Agriculture 
provide  funding  to  States  to  administer  a  variety  of  programs,  wherein,  funding  and 
Denefits  pass-through  States  to  Tribes  or  the  programs  are  administered  directly  bv 
the  State  to  individual  Indians,  e.g.,  AFDC,  Food  Stamp  Pro-am,  School  Lunch 
Program,  USDA  benefits  for  the  Elderly  Feeding  Program-Title  VI,  etc. 

Inis  poses  a  serious  dilemma  for  Congress  to  be  able  to  determine  whether  Block 
Grant  redesign  by  States  would  continue  service  to  Tribes  and  individual  Indians 
since  the  States  will  receive  the  funding,  or  whether  a  share  of  these  funds  should 
be  identified  and  set-aside  for  Block  Grants  to  Tribes  to  administer  redesigned  wel- 
fare and  social  service  programs.  For  example:  The  Food  &  Consumer  Service  statis- 
tics indicate  that  the  Food  Stamp  Program  provides  assistance  to  approximately 
133,644  Indian  households  per  month  nationwide.  The  average  household  size  is  3.5, 
with  a  national  average  benefit  cost  of  $169.94  per  household  each  month.  This  to- 
tals $22.3  million  dollars  expended  each  month  or  $268.5  million  dollars  expended 
annually  for  the  benefit  of  Indians. 

The  Department  of  Agriculture  has  been  unable  to  determine  how  many  of  these 
households  live  on  Tribal  reservations  or  in  urban  locations.  None  of  these  fiinds 
are  received  directly  or  indirectly  by  any  Tribe  because  current  Food  Stamp  Pro- 
gram regulations  prohibit  a  Tribe  from  administering  the  Food  Stamp  Program  un- 
less a  State  is  proven  deficient  in  its  administration  of  the  program  to  Indians. 

As  a  Self-Governance  Tribe,  the  Sac  and  Fox  Nation  would  prefer  to  receive  an 
apportioned  share  of  funds  currently  provided  to  States  to  begin  self-administration 
01  welfare  and  social  service  programs  tailored  to  meet  our  local  needs.  However, 
we  also  recognize  that  some  Tribes  may  benefit  by  a  cooperative  agreement  with 
States  to  administer  programs  on  their  behalf  or  share  program  administration  with 
States.  We  would  prefer  that  Tribes  have  the  option  to  select  the  program  adminis- 
tration of  their  choice. 

Numerous  other  Federal/State  assistance  programs  to  Tribes  and  individual  Indi- 
ans are  affected  by  the  proposed  Welfare  Kemrm  such  as  Indian  Child  Welfare, 
Schools,  Tribal  Courts,  Law  Enforcement,  Substance  Abuse  Programs,  etc.  Of  the 
total  amount  appropriated  by  Congress  for  these  programs,  a  percentage  of  funds 
equitable  to  the  funds  appropriated  to  States  must  he  allocated  to  Trifes  to  meet 
the  broad  range  of  services  we  provide  to  our  members  and  other  Indians  within 
our  governmental  iurisdiction.  The  appropriate  Federal  departments  and  agencies 
should  be  requirecf  to  work  in  consultation  and  in  partnersnip  with  Tribal  govern- 
ments to  develop  programs  that  are  sensitive  to  Tribal  cultural,  economic,  and  social 
characteristics. 

This  Committee  is  fully  aware  that  Self-Governance  provides  flexibility  to  Tribes 
to  determine  which  Federal  responsibilities  and  programs  Tribes  desire  to  under- 
take and  what  shall  remain  a  Federal  responsibility.  Block  granting  a  Department 
of  Agriculture  program  would  be  diflicult  without  the  Department  retaining  the  re- 
sponsibility for  bulk  purchase  of  USDA  commodity  foods  for  the  Tribes.  Tnoal  gov- 
ernments must  be  given  the  opportunity  to  leave  food  budget  appropriations  with 
the  Federal  government  for  the  various  food  assistance  programs  in  order  to  main- 
tain adequate  benefit  levels,  while  the  Tribe  obtains  control  over  program  adminis- 
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tration.  This  is  consistent  with  Self-Governance  Compacts  and  Self-Determination 
Contracts  in  which  Tribal  governments  obtain  property  and  Federal  government 
travel  rates  through  the  General  Services  Administration.  Without  this  advantage 
to  procure  consumalale  food  items,  property,  and  travel  rates  at  the  same  price  as 
the  Federal  government,  Tribes  will  spend  more  for  less  while  Welfare  Reform  is 
intended  to  do  more  with  less. 

In  conclusion,  the  Sac  and  Fox  Nation  desires  full  participation  in  the  Welfare  Re- 
form process,  seeks  the  flexibility  and  Tribal  control  afforded  under  Self-Govern- 
ance, and  urges  the  Committee  to  retain  all  Federal  dollars  currently  appropriated 
to  Tribes  ana  States  on  behalf  of  individual  Indians.  Furthermore,  aU  Federal  ap- 
propriations for  Indians  must  be  made  available  to  set-aside  funding  for  Tribal  gov- 
ernments to  decide  whether  programs  shall  be  Federally,  State  or  Tribally  adminis- 
tered. We  are  appreciative  of  the  opportunity  to  share  our  concerns  with  this  Com- 
mittee and  we  seek  your  serious  consideration  of  our  needs. 

Thank  you. 


Prepared  Statement  of  Martin  Antone,  Sr.,  President,  Inter  Tribal  Council 

OF  Arizona 

The  Inter  Tribal  Council  of  Arizona  (ITCA),  an  organization  of  19  tribal  govern- 
ments, appreciates  this  opportunity  to  submit  written  testimony  for  the  record  of 
the  Senate  Committee  on  Indian  Affairs  hearing  March  5,  1995,  on  providing  direct 
funding  through  block  grants  to  tribes  to  administer  welfare  and  other  social  pro- 
grams. 

The  ITCA  is  opposed  to  welfare  reform  proposals  to  block  grant  federal  programs 
to  the  states  as  contained  in  H.R.  4.  Tribal  concerns  regarding  current  welfare  re- 
form proposals  include  that  the  employment  opportunities  embodied  in  the  welfare 
reform  measures  are  non-existent  in  many  rural  Arizona  communities,  including  the 
vast  Indian  reservations  where  transportation  systems  and  private  sector  business 
are  lacking.  The  time  limited  benefits,  child  cap  and  other  nrovisions  pose  hardships 
for  the  already  impoverished  on-reservation  population.  Title  FV-D  child  support  en- 
forcement activities  are  extremely  limited  in  reservation  communities,  as  are  child 
care  facilities  and  job  service  programs. 

The  statewide  implementation  of  the  proposed  welfare  reform  measures  would  re- 
sult in  unconscionable  harm  to  the  Indian  population  in  Arizona  and  the  surround- 
ing communities.  In  fiscal  year  94,  the  average  monthly  caseload  of  on-reservation 
AFDC  recipients  was  43,405  individuals  comprising  15  percent  of  the  total  Arizona 
caseload  and  representing  an  annual  benefit  amount  of  $35,281,959.  The  poverty 
level  on  Indian  reservations  in  Arizona  is  57%  Food  Stamp  program  participation 
averaged  62,282  individuals  in  fiscal  year  94,  or  approximately  13%  of  the  food 
stamp  population,  and  resulted  in  an  annual  benefit  expenditure  of  $46,838,551  for 
the  on-reservation  population. 

Although  some  tribes  and  states  are  attempting  to  improve  the  overall  econoniic 
conditions  within  their  jurisdictions  through  the  establishment  of  economic  activities 
such  as  gaming,  the  longstanding  need  for  resource  development  across  competing 
needs  such  as  law  enforcement,  roads,  facilities  and  infrastructure  community  devel- 
opment continues.  Gaming  revenues  provide  some  tribes  and  states  with  never  be- 
fore available  resources  to  develop  governmental  infrastructures  and  will  not  elimi- 
nate the  need  fbr  federal  support  in  this  area  as  well  as  in  areas  such  as  human 
services,  health,  housing,  nutrition,  jobs  development  and  education.  It  is  a  unique 
historical  and  legal  Congressional  responsibility  based  on  treaties  and  law  to  meet 
the  federal  obligation  to  tribal  governments. 

An  analogy  is  that  states  with  their  multimillion  dollar  lottery,  horse  racing  and 
other  gaming  activities  still  have  human  service  needs  for  federal  support  and  are 
not  "means-tested"  based  on  how  much  revenue  their  gaming  enterprises  generate. 

While  the  ITCA  is  opposed  to  block  granting  human  service  programs  to  the 
states,  any  welfare  reform  or  block  grant  measures  that  are  enacted  should  provide 
a  direct  set-aside  for  tribes  to  allow  tribal  governments  to  administer  the  programs 
and  to  serve  all  tribal  members,  regardless  of  state  boundaries.  Funding  allocation 
formulas  should  include  a  base  amount  for  small  tribes  to  administer  programs. 
Tribal  allocations  should  be  deducted  from  the  full  federal  appropriation  before  the 
funds  are  allocated  to  the  states  or  territories. 

Historically  tribes  have  not  had  success  in  gaining^access  to  much  needed  services 
when  fiinding  has  been  block  granted  to  the  states  For  example,  the  Arizona  tribes 
do  not  receive  services  funded  through  substance  abuse  or  maternal  and  child 
health  block  grants.  Through  extensive  efforts  with  federal  and  state  agencies,  tribal 
governments  in  Arizona  were  able  to  access  funds  from  the  Title  XX  Social  Services 
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Block  Grant  (SSBG)  through  intergovernmental  agreements  with  the  state.  Yet 
tribes  in  other  states  do  not  have  access  to  this  pass  through  SSBG  funding  ar- 
rangement Arizona  has  not  entered  into  intergovernmental  agreements  with  tribes 
for  the  administration  of  many  services  and  access  to  state  administered  services 
has  been  problematic  due  to  issues  such  as  difTerent  sets  of  law  and  regulations, 
transportation,  service  location,  rural  isolation  and  language  barriers.  There  are 
also  potential  difiiculties  with  the  state  monitoring  the  services,  the  imposition  of 
state  standards  and  different  court  systems. 

In  your  April  5,  1995,  letter  to  Karen  Funk  you  formulated  some  specific  ques- 
tions for  tribal  organizations  regarding  welfare  reform  initiatives.  The  following  is 
the  response  of  ITCA  to  those  questions: 

How  can  Congress  provide  for  flexible  tribal  administrative  authority 
and  still  hold  a  Tribe  accountable  for  basic  flnancial  management  and  pro- 
gram implementation? 

Many  tribal  governments  have  a  long  history  of  administering  federal  programs 
including  fmancial  assistance,  nutrition,  child  welfare,  child  care  and  health  serv- 
ices. These  are  funded  through  not  only  Indian  Self  Determination  Act  contracting 
but  other  programs  authorized  by  other  federal  legislation.  With  regard  to  basic  fi- 
nancial management  tribes  are  required  to  have  annual  independent  audits  under 
0MB  Circular  A-128.  The  audits  are  adequate  to  ensure  basic  standards  of  finan- 
cial management. 

Flexible  tribal  administrative  authority  should  be  addressed  through  provisions 
for  waivers  of  requirements  that  are  unmanageable  or  inconsistent  with  small  rural 

{)rograms,  for  example,  elaborate  data  management  systems.  Tribes  should  be  al- 
owed,  to  the  maximum  extent  feasible,  to  design  programs  based  on  local  needs  and 
conditions  while  meeting  the  overall  goals  of  the  programs,  such  as  is  currently  al- 
lowed to  states  under  Title  XX  of  the  Social  Security  Act.  Tribes  should  have  options 
to  implement  programs  on  an  incremental  basis  and  to  choose  which  programs  they 
administer  directly  with  technical  assistance  from  the  Department  of  Health  and 
Human  Services. 

How  can  Congress  encourage  Tribal  and  State  courts  to  work  coopera- 
tively to  set  and  enforce  child  support  orders  that  off -set  State  and  tribal 
cash  assistance  programs? 

The  legal  framework  for  the  enforcement  of  child  support  orders  across  jurisdic- 
tional boundaries  was  established  by  the  "Full  Faith  and  Credit  for  Child  Support 
Orders  Act,"  P.L.  103-383.  Cooperation  in  the  enforcement  of  child  support  orders 
between  state  and  tribal  courts  reauires  mutual  respect  for  the  other's  judicial  proc- 
esses and  adequate  tribal  laws  and  enforcement  personnel  After  decades  of  distrust 
and  isolation  of  tribal  judicial  systems  cooperation  on  this  issue  will  take  education. 

All  tribes  in  Arizona  have  tribal  courts.  Several  tribes  and  several  counties  in  the 
state  of  Arizona  have  enforced  each  other's  orders  for  child  support  as  a  matter  of 
comity  between  courts.  This  comity  is  a  result  of  knowing  each  other  at  a  personal 
as  well  as  professional  level 

The  Supreme  Court  of  the  State  of  Arizona  established  the  Arizona  State  and 
Tribal  Court  Forum  which  provides  a  forum  for  dialogue  between  judges.  The  Ari- 
zona State  University  Indian  Legal  Program  sponsors  an  annual  tribal,  state  and 
federal  judges  conference.  These  activities  are  slowly  starting  to  buUd  mutual  re- 
spect Support  of  these  or  similar  programs  will  help  foster  better  relationships 
across  jurisdictional  boundaries 

A  more  immediate  need  is  for  tribes  to  hire  needed  personnel  and  to  adopt  the 
tribal  laws  to  permit  their  courts  to  enforce  chUd  support  orders  from  other  tribal 
jurisdictions  or  from  states.  Funding  has  never  been  available  to  tribes  to  develop 
comprehensive  child  support  enforcement  activities.  The  trained  personnel  are  not 
available  to  pursue  enforcement.  Funds  must  be  made  available  to  tribes  to  hire 
court  advocates  to  pursue  collection  of  child  support  for  reimbursement  to  the  wel- 
fare programs. 

Funds  are  also  needed  for  tribes  to  evaluate  and,  where  appropriate,  update  tribal 
codes  to  be  in  compliance  with  P.L.  103-383  with  the  recognition  that  like  states, 
the  tribes  will  tailor  the  laws  to  meet  their  own  needs.  Without  this,  the  tribal 
courts  may  not  have  the  authority  to  act. 

Again,  tribes  should  have  the  option  to  receive  direct  funding  to  enforce  child  sup- 
port orders  Technical  assistance  in  this  arena  should  be  made  available  by  the  De- 
partment of  Health  and  Human  Services  through  discretionary  or  some  other  flexi- 
ole  funding  mechanism. 

How  can  Congress  establish  clearly  defined  service  populations,  so  that 
a  State,  a  Tribe,  and  the  individuals  in  need  of  assistance  can  easily  under- 
stand which  individuals  the  State  is  to  serve  and  which  the  Tribe  is  to 
serve,  preventing  duplicative  service  and  gaps  in  service? 
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The  tribes  already  have  defined  service  areas  including  on  or  near  reservation  ge- 
ographic areas.  Some  tribes  have  expanded  their  service  populations  to  include  non- 
tribal  members,  non-Indians  and  expanded  service  areas  Regarding  duplication  of 
services,  many  tribes  have  working  relationships  and  referral  agreements  with 
states  For  example  in  the  WIC  program,  states  and  tribes  have  dual  participation 
agreements  and  procedures  Eligible  on-reservation  persons  should  also  be  able  to 
participate  in  state  programs  wnich  are  not  available  on  reservations.  This  is  par- 
ticularly true  since  their  numbers  are  included  in  the  formula  for  allocations  to  the 
states. 

Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve 
non-member  Indians  on  its  Reservation? 

Tribes  should  have  the  option  to  provide  services  to  both  non-member  Indians  and 
non-Indians  who  reside  on  reservations.  For  example,  precluding  non-member  Indi- 
ans from  participation  in  the  JOBS  program  has  oeen  problematic.  There  are  also 
programs  such  as  WIC  and  commodity  loods  which  are  administered  by  tribes  and 
serve  non-Indians  in  the  service  area.  An  example  is  the  Colorado  River  Indian 
Tribes  in  Arizona  which  administers  the  WIC  and  Commodity  Food  Program  for  the 
entire  La  Paz  County  in  Arizona.  These  types  of  questions  should  be  addressed  on 
a  case  by  case  basis  depending  on  what  makes  sense,  works  well  and  is  cost  efficient 
at  the  local  community  level. 

Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve 
member  Indians  who  reside  ofif-but-near  the  Reservation?  How  about  non- 
Member  Indians  off-but-near  the  Reservation? 

Yes;  to  both  questions.  Tribes  should  have  the  option  of  providing  services  to  all 
of  the  eligible  recipients  within  their  service  area. 

Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve 
non-Indian  members  of  an  Indian's  immediate  family,  such  as  a  non-Indian 
parent  whose  child  is  Indian? 

Yes. 

Are  there  some  programs  or  activities  included  in  the  House  biU  that  simply  do 
not  make  sense  under  any  circumstance  for  a  Tribe  to  have  a  role  in  administering, 
even  on  a  pass-through  basis?  If  so,  please  identify  them  and  explain  why  they  do 
not  make  sense. 

No;  this  is  not  to  say  that  we  agree  with  the  punitive  reforms  embodied  in  H.R. 
4.  However,  the  legal  status  of  tribes  as  federally  recognized  governments  eligible 
for  direct  funding  should  be  articulated  in  all  of  the  programs,  with  the  tribes  nav- 
ing  the  option  to  choose  those  they  plan  to  administer.  With  regard  to  state  pass 
through  of  funds,  states  have  not,  in  many  cases,  developed  the  capacity  to  enter 
into  intergovernmental  agreements  with  tribes  to  administer  services  and  as  a  re- 
sult access  to  services  has  been  problematic. 

Would  it  be  advisable  for  Congress  to  restrict  tribal  eligibility  for  some 
or  all  block  grant  funds  to  those  meeting  certain  minimum  service  popu- 
lation sizes?  If  so,  which  Ainds  and  what  size?  If  not,  would  it  be  advisable 
to  restrict  the  eligibility  of  smaller  Tribes  only  through  multi-tribal  consor- 
tia with  a  minimum  service  population  size?  If  not,  what  mechanism  can 
Congress  use  to  make  tribal  assumptions  or  pass-throu^  control  of  federal 
welfare  and  social  service  funds  cost-effective? 

No;  tribal  government  eligibility  for  direct  funding  for  services  should  not  be 
based  on  arbitrary  criteria  such  as  size  of  service  population.  It  has  been  the  experi- 
ence of  ITCA  that  even  small  tribes  have  been  able  to  develop  and  administer  serv- 
ices, including  cash  assistance,  nutrition,  child  welfare,  and  employment  related 
services,  often  from  multiple  funding  sources.  For  these  to  be  cost  effective  there 
needs  to  be  a  base  amount  of  funding  in  order  that  even  the  smaller  tribes  can  ad- 
minister the  programs  Providing  an  adequate  amount  of  base  funding  is  more  cost 
effective  than  sending  services  from  Phoenix  or  Flagstaff  to  the  Havasupai  reserva- 
tion. 

There  should  be  a  direct  set-aside  of  funding  for  tribal  governments  in  any  wel- 
fare reforms  enacted  by  Congress.  Tribal  governments  are  in  the  best  position  to  lo- 
cally plan  appropriate  services  in  their  communities.  The  following  principles  and 
recommendations  reflect  the  position  of  the  Inter  Tribal  Council  of  Arizona: 

1.  The  legal  status  of  tribes  as  independent,  federally  recognized  governments  in  the 
federal  system  of  governments  should  be  articulated  in  all  federal  legislation  and 
policy. 

2.  All  legislation  and  policy  governing  federal  human  services  programs  should  pro- 
vide tribal  governments  the  option  for  direct  federal  program  funding.  There  must 
be  a  set-aside  of  adequate  resources  for  tribes  to  operate  programs. 
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3.  Federal  allocation  formulas  for  the  distnbution  of  human  services  funds  should 
include  a  base  amount  for  small  tribes  in  order  that  small  tribes  may  apply  for 
and  administer  programs.  Tribal  allocations  should  be  deducted  from  the  full  fed- 
eral appropriation  before  the  funds  are  allocated  to  the  states  and  territories. 

4.  All  tribal  governments  should  be  assured  eligibility  for  direct  funds.  Current  laws 
and  regulations  which  restrict  eligibility  for  direct  funding  should  be  amended 
and  revised. 

5.  DHHS  and  the  Department  of  Interior  should  coordinate  efforts  at  the  national 
level  to  establish  policies  which  allow  tribal  governments  to  serve  all  tribal  mem- 
bers, regardless  of^  state  boundaries. 

Thank  you  for  your  continued  efforts  in  advocacy  for  tribal  governments. 


J»REPARED  Statement  of  Wilbur  Between  Lodges,  President,  Oglala  Sioux 
Tribe,  Pine  Ridge  Indian  Reservation,  Pine  Ridge,  SD 

Recent  action  taken  by  the  U.S.  Congress,  House  of  Representatives  compels  me 
to  establish  the  basic  for  the  ^vemment-to-govemment  relationships  between  the 
Oglala  Sioux  Tribe  and  the  Umted  States  of  America  as  set  forth  in  tne  1868  Treaty 
between  the  United  States  of  America  and  different  Tribes  of  Sioux  Indians,  con- 
cluded April  29,  et  seq.  1868;  Ratification  advised  February  16,  1869. 

There  are  several  concepts  involving  treaties  that  are  internationally  recognized, 
First,  a  treaty  is  a  contract  and  agreement  made  between  two  or  more  sovereign 
nations  that  is  as  binding  today  on  all  parties;  that  originally  signed  such  treaties, 
as  the  treaty  was  the  date  it  was  signed  over  100  years  ago.  The  U.S.  Constitution, 
Article  6,  section  2,  states  that  "Treaties  are  the  supreme  law  of  the  land." 

Indian  Treaties  have  the  same  force  and  effect  at  any  other  treaty  entered  into 
by  the  United  States  of  America  and  any  foreign  nation.  The  United  States  Supreme 
Court  and  other  federal  courts  have  consistently  upheld  the  validity  of  Indian  Trea- 
ties and  the  continued  sovereign  status  of  Indian  ^fations. 

Treaties  are  the  "Supreme  law  of  the  Land"  and  are  superior  to  any  State  law. 
Violation  of  a  treaty  by  one  of  the  parties  does  not  nullify  the  treaty!  Although  the 
Congress  of  the  United  States  adopted  a  statute  in  1871  ending  treaty  making  with 
Indian  Tribes  the  statute  provided  that  "no  obligation  on  any  treaty  lawfully  made 
and  ratified  with  any  such  Indian  Tribe  prior  to  March  3,  1871  shall  be  thereby  in- 
validated and  impaired." 

As  stated  by  President  George  Bush  in  his  inaugural  address,  January  20,  1989, 
"Great  Nations  like  great  men  must  keep  their  word.  When  America  says  some- 
thing, America  means  it  whether  it  is  a  treat  or  agreement  or  vow  made  on  marble 
step. 

The  fact  that  the  United  States  has  not  kept  word  and  have  broken  our  treaty, 
refiects  on  the  integrity  of  the  United  states  of  America  not  on  the  integrity  of  the 
1868  Treaty. 

Tribal  Sovereignty  predates  the  establishment  of  the  United  States  Government. 
Except  for  specific  limitations  set  forth  in  treaties,  the  U.S.  Constitution  and  federal 
legislations  the  Oglala  Sioux  Tribe  possesses  the  entire  spectrum  of  inherent  gov- 
ernmental authority  to  the  same  extent  as  any  Sovereign  Nation. 

From  the  very  beginning  of  contact  between  non— Indians  and  sovereign  Indian 
nations,  treaties  between  the  parties  recognized  the  concept  of  tribal  sovereignty. 
History  reveals  that  the  United  states  government  soon  recognized  that  the  rights 
of  Indian  tribes  as  distinct  nations  possessing  inherent  sovereignty  was  constitu- 
tionally necessary  in  order  for  the  Umted  States  to  make  a  legal  distinction  between 
Indian  tribes  and  other  cultural  and  economically  disadvantaged  groups.  This  rela- 
tionships is  not  based  upon  race,  but  is  a  political  relationship.  The  entire  spectrum 
of  laws,  statutes,  regulation,  federal  and  U.S.  Supreme  Court  decisions  addressing 
this  tribal/federal  relationship  is  based  upon  this  political  relationship.  However  it 
is  also  the  political  relationship  that  subjects  tribes  to  constant  attack  by  the  execu- 
tive, judicial,  and  legislative  branches  of  the  United  States  Government.  This  sov- 
ereigTi  governmental  status  has  been  affirmed  in  treaties  between  the  United  States 
and  Indian  Tribes,  federal  and  Supreme  Court  decisions  and  in  federal  statutes  and 
regulations. 

Based  upon  treaty  language  and  the  Constitution  and  laws  of  the  United  States 
the  Supreme  Court  stated  in  Worcester  V.,  the  Georgia  law  had  no  force  within  the 
Cherokee  reservation  boundaries  without  the  assent  of  the  tribe  or  in  conformity 
with  the  treaty  and  the  acts  of  the  U.S.  Congress.  Further  that  "the  whole  inter- 
course between  the  United  States  and  the  Indian  nation,  is  by  the  Constitution  and 
laws  vested  in  the  government  of  the  sovereign  United  States  Government. 
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This  concept  holds  true  today  and  any  person  or  group  must  consider  the  views 
of  the  sovereign  Indian  Nations  before  proposing  to  block  grant  funding  of  any  pro- 
gram not  directly  to  the  Indian  Tribes  that  will  affect  the  people  they  serve. 

President  Nixon's  Indian  policy  statement  delivered  to  Congress  on  April  8,  1970 
stated  that  "increased  tribal  control  did  not  mean  absolving  of  federal  responsibiUty" 
This  proposal  for  increased  tribal  control  was  subsequently  enacted  as  the  Indian 
Self-Determination  and  Education  Assistance  Act. 

Also,  President  Reagan,  in  his  Indian  Policy  Statement  of  January  24,  1983  de- 
clared "Our  policy  is  to  reafTirm:  dealing  with  Indian  tribes  on  a  govemment-to-gov- 
emment  basis  and  to  pursue  the  policy  of  self  government  for  Indian  tribes  without 
threatening  termination."  "In  support  of  our  policy,  we  shall  continue  to  fulfdl  the 
federal  responsibility  for  the  physical  and  financial  resources  we  hold  in  trust  for 
the  tribes  and  their  members.  The  fulfillment  of  this  unique  responsibility  wUl  be 
accomplished  in  accordance  with  the  highest  standards," 

President  Bush's  Indian  Policy  Statement  of  June  17,  1991  declared  that  "the 
Reagan  Policy  would  be  the  cornerstone  of  the  Bush/Quayle  policy  regarding  Indian 
tribes.  This  govemment-to-govemment  relationship  is  the  result  of  sovereign  and 
independent  tribal  government  being  incorporated  into  the  fabric  of  our  nation... I 
take  pride  in  acknowledging  and  reaffirming  the  existence  and  durability  of  our 
unique  govemment-to-govemment  relationships." 

President  Clinton  has  continued  his  predecessors  commitment  to  tribal  self-gov- 
ernment and  self-determination.  On  April  29,  1994  he  issued  a  memorandum  for 
heads  of  all  executive  departments  and  agencies  instructing  them  to  ensure  that 
their  respective  department  or  agency  "is  operating  in  a  govemment-to-govemment 
manner  with  tribal  governments." 

Funding  of  Indian  programs  must  be  direct  funding  for  Tribal  Governments 
through  Tribal  block  grants  consistent  with  the  federal  trust  obligations  to  Indian 
Tribes.  This  direct  funding  procedure  need  not  include  state  governments.  Direct 
funding  procedures  are  consistent  with  the  existing  govemment-to-govemment  rela- 
tionships between  the  Indian  Tribes  and  the  U.S.  Government. 

With  the  recent  adoption  of  the  (self)  determination  Amendments  and  making 
permanent  the  Self  Governance  Demonstration  Project  Congress  expressed  an  in- 
tent to  provide  direct  Federal  funding  to  tribes  and  affirmed  the  right  of  tribes  to 
choose  to  administer  and  design  their  own  programs. 

Senator  John  McCain  recently  stated  "Block  grants  (state)  intend  to  diminish  the 
trust  responsibility  that  Congress  has  and  to  undermine  tribal  sovereignty  and,  the 
govemment-to-govemment  relationships  between  the  U.S.  and  the  Indian  Tribes. 

The  Oglala  Sioux  Tribe  is  proposing  a  3-percent  share  of  the  appropriations  be 
granted  to  Indian  Tribes  in  order  to  allow  Indian  Tribes  to  operate  their  own  block 
grant  programs  on  the  same  basis  as  states. 

Shannon  County,  South  Dakota,  home  of  the  Oglala  Sioux  Tribe  has  been  identi- 
fied by  the  1980  and  1990  census  as  the  poorest  county  in  the  nation.  The  Oglala 
Sioux  Tribe  experiences  an  unemployment  rate  in  excess  of  80  percent.  The  Oglala 
Sioux  Tribe  is  in  the  best  position  to  develop  and  administer  social  welfare  and 
health  services  on  the  Pine  Ridge  Indian  Reservation  under  these  condition!  The 
Tribal  government  has  the  unique  knowledge  and  qualifications  necessary  to  pro- 
vide effective  services  to  the  population  of  the  Pine  Ridge  Indian  Reservation.  The 
Tribe  can  also  provide  these  services  in  a  more  cost  effective  and  efficient  manner. 
Direct  Funding  would  enhance  Oglala  Sioux  Tribal  control  over  federal  funding. 

The  Oglala  Sioux  Tribe  has  also  joined  in  the  statement  prepared  by  Hobbs, 
Straus,  Dean,  and  Walker  concerning  block  grants.  We  must  reiterate  that  the  Og- 
lala Sioux  Tribe  fully  supports  direct  funding  procedures  between  the  federal  gov- 
ernment and  the  Oglala  Sioux  Tribe  with  a  reduction  in  federal  regulations  which 
in  turn  reduces  administrative  program  costs.  It  has  been  showed  that  Tribally  op- 
erated Social  Service  programs  generally  outperform  state  operated  programs  in 
tribal  communities  (Indian  Child  Welfare:  A  status  report). 

The  Republican  members  of  the  U.S.  House  of  Representatives  take  great  pride 
in  their  "Contract  with  America"  and  the  fact  that  they  have  kept  their  "Contract 
with  America"  with  one  exception.  Over  127  years  ago  the  United  States  Congress 
entered  into  a  Contract  with  different  Tribes  of  Sioux  Indians.  This  contract  is  the 
1868  Treaty  which  included  -the  Oglala  Sioux  Tribe,  we  sincerely  request  that  the 
U.S.  (jovemment  keep  their  contract  with  different  treaties  of  Sioux  Indians. 

Please  feel  free  to  contact  me  at  (605)  867-5821  to  further  discuss  the  position 
of  the  Oglala  Sioux  Tribe. 
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Prepared  Statement  of  Norman  Deschampe,  President,  Minnesota  CrappEWA 

Tribe 

The  Minnesota  Chippewa  Tribe,  comprised  of  six  member  reservations  in  Min- 
nesota which  include  Bois  Forte,  Fond  du  Lac,  Grand  Portage,  Leech  Lake,  Mille 
Lacs  and  White  Earth  Reservations  and  on  behalf  of  the  Indian  people  and  their 
children  who  are  members  of  our  federally  recognized  tribe. 

As  the  duly  elected  President  of  the  Minnesota  Chippewa  Tribe,  it  falls  within  my 
jurisdiction  to  safeguard  the  welfare  of  tribal  members  and  their  children.  I  am  con- 
cerned that  H.R.  1214  has  conspicuously  ignored  Indian  issues  that  are  of  major 
concern  to  us.  If  passed,  this  legislation  will  negate  and  destroy  the  progress  made 
by  tribes  and  incuviduals  in  their  efforts  to  achieve  a  viable  and  independent  life- 
style. 

I  have  asked  myself  many  questions  in  regard  to  this  proposed  welfare  reform  bill. 
I  thank  you  for  the  opportunity  to  pose  these  questions  to  you  and  to  ofTer  some 
of  the  recommendations  I  have  obtained  from  people  who  work  daily  in  the  fields 
of  social  services,  education,  employment  and  training. 

H.R.  1214  provides  for  block  grants  that  will  go  directly  to  the  states  and  it  allows 
the  states  to  create  their  own  welfare  reform  programs.  Tribes  have  been  success- 
fully providing  welfare  reform  programs  of  their  own  design  for  the  past  five  years. 
They  have  achieved  far  greater  participation  and  placement  rates  within  their  own 
population  than  the  states  ever  have.  However,  this  bill  does  not  recognize  this 
achievement  or  the  ability  of  Tribes  to  design  and  implement  effective  self-suffi- 
ciency programs.  It  will  give  the  funds  previously  allocated  to  Tribes  back  to  the 
states.  Once  again,  Indians  wUl  not  be  served 

AFDC  will  no  longer  be  an  entitlement.  One  definition  of  welfare  is  an  "official 
effort  to  improve  the  living  conditions  of  the  needy".  I  believe  that  we  as  leaders 
and  officials  have  an  obligation  to  make  that  official  effort.  Discontinuing  the  enti- 
tlement status  opens  the  door  to  make  assistance  available  on  a  "first  come,  first 
served  basis".  Public  agencies  that  serve  the  poor  do  run  out  of  fiands.  It  is  not  un- 
usual for  energy  assistance  funds  to  run  out,  leaving  people  who  are  eligible  without 
assistance  Child  care  funds  run  out,  emergency  funds  run  out,  isn't  this  also  a  possi- 
bility with  welfare  funds?  I  believe  it  is. 

Limited  ftinds  for  work  and  training  programs.  How  easy  will  it  be  for  states  to 
ignore  the  needs  of  Indian  people  who  live  in  remote,  rural  areas  with  high  unem- 
ployment rates  when  they  can  place  people  in  the  metropolitan  areas  much  quicker 
and  easier?  Who  will  get  assistance  for  training  (if  there  are  funds  available)?  The 
person  who  lives  five  miles  from  a  vocational  school  or  a  person  who  has  to  drive 
sixty  five  miles  one  way?  Which  is  the  case  with  our  Indian  reservations. 

Lack  of  marketable  job  skills  is  a  valid  barrier  to  self-sufficiency.  In  the  February 
16,  1995  release  from  the  House  Committee  on  Ways  and  Means  this  issue  was  not 
addressed.  Will  people  have  an  opportunity  to  learn  a  skill  that  will  enable  them 
to  find  work?  Or  are  we  going  to  tell  them  that  they  have  learned  skills  as  a  home- 
maker  that  will  transfer  into  the  job  market?  Can  a  mother  of  three  who  has  man- 
aged a  budget  and  learned  how  to  make  ends  meet  on  $532.00  a  month  qualify  as 
an  entry  level  accountant? 

And  if,  against  all  odds,  she  does  become  employed,  will  the  job  provide  medical 
benefits?  Entry  level  and  minimum  wage  jobs  do  not  generally  provide  hospitaliza- 
tion benefits.  H.R.  1214  does  not  allow  for  or  provide  transitional  medical  benefits. 
At  the  high  cost  of  insurance,  can  small  business  afford  to  pay  this  cost,  can  the 
newly  employed  afTord  hospitalization  insurance  and  other  work  related  expenses  on 
an  entry  level  salary?  Or  will  we  hope  for  the  best  and  assume  the  family  will  not 
have  any  medical  expenses  untU  they  are  able  to  obtain  health  care  insurance? 

While  welfare  reform  should  be  addressed,  I  believe  that  H.R.  1214  has  taken  an 
unrealistic  and  uniformed  approach  to  curing  the  woes  of  the  welfare  system.  I  have 
heard  testimony  given  by  members  of  Congress  that  would  lead  people  to  believe 
that  all  a  person  has  to  do  is  get  a  iob.  I  don't  believe  that  they  are  familiar  with 
the  multiple  barriers  that  many  people  face  in  relationship  to  self-sufficiency.  Exam- 
ples of  the  barriers  faced  by  Indian  people  include  lack  of^ transportation,  child  care, 
job  skills,  education  and  employment  opportunities.  Many  of  our  clients  also  have 
chemical  dependency  issues,  domestic  aouse  issues  and  criminal  records.  These  is- 
sues need  to  be  addressed,  they  will  not  be  addressed  under  H.R.  1214. 

Since  it's  inception  in  1989,  Tribes  have  demonstrated  their  ability  to  implement 
a  welfare  reform  program  under  JOBS  and  operate  it  successfully.  In  the  mid- 
eighties,  the  state  of  Minnesota  implemented  their  own  welfare  reform  program.  As 
their  JOBS  program  is  now,  it  was  a  voluntary  program  to  assist  people  in  reducing 
their  depenaency  on  AFDC.  In  nineteen  counties  in  northern  Minnesota,  there  were 
less  than  twenty  Indian  participants.  Non-Indian  employment  and  training  service 
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providers  were  unable  to  succeasftiUy  recruit  Indian  participants.  By  October  1, 
1990,  five  Tribal  JOBS  programs  began  operating  ana  providing  welfare  to  work 
services.  As  of  January  of  this  year,  these  programs  serve  in  excess  of  six  hundred 
participants  per  quarter. 

Approximately  58%  of  our  clients  are  enrolled  in  an  education  or  vocational  train- 
ing program  that  will  enable  them  to  become  self-sufficient  upon  completion.  Young 
people  under  age  24  are  completing  their  high  school  education.  We  operate  a  voca- 
tional testing  program  that  is  comparable  to  any  in  our  state  to  assist  clients  in 
choosing  careers  tnat  will  enable  them  to  achieve  employment  based  on  their  own 
skills,  abilities,  interests  and  existing  job  market. 

Before  decisions  are  made  to  completely  eliminate  the  JOBS  program,  consider- 
ation should  be  given  to  the  fact  that  four  years  ago,  these  people  were  doing  noth- 
ing to  reduce  their  own  welfare  dependency.  We  are  just  beginning  to  see  people 
graduate  from  two  and  four  year  educational  programs.  The  clients  who  have  par- 
ticipated in  the  Tribal  JOBS  tend  to  view  AFDC  as  a  temporary  situation  and  not 
as  a  permanent  lifestyle. 

It  is  unseemly  that  I  would  criticize  efforts  being  made  to  reform  the  current  wel- 
fare system  without  also  making  suggestions  that  I  believe  would  make  welfare  re- 
form more  equitable  for  all  concerned. 

Four  percent  of  Funds  should  be  set  aside  for  Tribes  to  continue  to  Ad- 
minister Welfare  Reform  Programs  at  a  local  level. 

Tribes  have  demonstrated  their  ability  to  design,  implement  and  administer  effec- 
tive welfare  to  work  programs  with  higher  participation  and  placement  rates  than 
states  have  achieved  within  the  Indian  AFDC  population.  As  with  state  govern- 
ments, tribal  governments  have  a  better  understanding  of  what  will  work  in  their 
AFDC  community. 

Maintain  AFDC  as  an  Entitlement  Program. 

Despite  the  need  to  reduce  the  budget,  the  Congress  should  look  for  other  means 
to  accomplish  this  In  the  United  States,  a  person  should  be  able  to  obtain  assistance 
if  they  are  in  need.  We  cannot  afford  to  adopt  legislation  that  would  further  promote 
poverty,  hunger,  homelessness  and  crime.  People  with  children  who  have  no  visible 
means  of  support  should  be  entitled  to  receive  assistance  for  their  families.  Funds 
should  be  made  available  via  budget  cuts  in  other  places  or  by  a  more  stringent  and 
organized  effort  to  collect  child  support. 

Mandatory  Participation  vs.  Voluntary  Participation. 

After  operating  a  partially  voluntary  program  similar  to  the  state  of  Minnesota 
for  four  years,  the  Tribe  agrees  with  the  state  that  participation  should  be  manda- 
tory and  that  failure  to  participate  should  result  in  a  loss  of  benefits  for  that  indi- 
vidual. 

While  participation  rates  are  higher  than  those  achieved  when  the  state  provided 
services,  it  is  believed  that  welfare  costs  could  be  reduced  at  a  higher  and  faster 
rate  if  participation  in  welfare  reform  programs  was  mandatory. 

The  Tribes  in  Minnesota  have  consistently  operated  programs  comparable  to  the 
state  programs.  The  state  has  already  implemented  legislation  changing  the  welfare 
reform  program  from  a  voluntary  to  mandatory  program.  Tribal  programs  are  in 
agreement  with  this  legislation. 

Establishment  of  Eligibility  Limitations. 

Minnesota  and  the  Tribes  support  time  limits  for  AFDC.  Tribal  programs  would 
support  a  limit  of  two  years  for  those  recipients  bora  after  1971.  As  other  limits 
seem  inevitable,  for  those  who  have  been  on  AFDC  longer,  are  older,  have  larger 
families  and  who  have  developed  more  substantial  barriers,  it  would  be  more  realis- 
tic to  limit  AFDC  to  five  years,  if  actively  participating  in  an  approved  welfare  to 
work  activity. 

Continue  to  provide  Job  Skills  Training. 

AFDC  recipients  have  limited  occupational  skills  and  work  experience.  Given  the 
current  unemployment  rates  and  the  lack  of  available  jobs  in  many  areas,  particu- 
larly rural  and  reservation  areas,  AFDC  recipients  are  unable  to  compete  in  the  job 
market.  To  truly  reduce  welfare  costs,  people  must  have  job  skills  that  will  enable 
them  to  support  their  families.  Child  care  and  supportive  services  should  also  be 
provided  during  their  participation  in  work  and  training  related  activities. 

Provision  of  Transitional  Child  Care  and  Medical  Assistance. 

Provisions  should  be  made  to  provide  continued  child  care  and  medical  assistance 
based  on  need  for  two  years  following  job  placement.  Many  AFDC  recipients  are  un- 
able to  obtain  adequate  child  care  when  entering  employment  and  are  unable  to  af- 
ford it.  If  employers  do  not  offer  medical  insurance,  transitional  medical  assistance 
should  be  available.  Lack  of  adequate  medical  coverage  and  child  care  is  a  deterrent 
to  obtaining  and  retaining  employment. 
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Child  Care. 

Child  care  funds  should  follow  welfare  reform  fbnds.  Tribes  are  not  adequately 
served  by  states  in  regard  to  child  care  funding.  In  addition  to  the  recommended 
4%  set  aside  of  tribal  funds  it  is  requested  that  child  care  funding  also  be  included 
in  the  tribal  package.  It  has  been  documented  by  tribes  and  the  Department  of 
Health  and  Human  Services  that  states  do  not  provide  equitable  child  care  monies 
to  tribal  participants. 

Sustain  H.R.  6262. 

Passed  during  the  second  session  of  the  103rd  Congress,  this  legislation  was  of 
vital  importance  to  Indian  and  tribal  programs,  it  is  unperative  that  this  bill  con- 
tinue to  be  upheld. 

Principal  Wage  Earners  in  UP  Cases  Shouild  Participate  in  Job  Search/ 
Work  Programs. 

Mandate  participation  of  principal  wage  earners  in  UP  cases  in  at  least  an  eight 
week  Job  Search  Program.  Job  Search  should  include  at  least  60  hours  of  structured 
and  accountable  job  search  activity  including  job  seeking  skills  classes.  If  at  the  end 
of  ninety  days,  the  UP  has  not  obtained  employment,  mandate  participation  in  a 
community  work  experience  program  for  the  duration  of  their  AFDC  eligibility. 

Conclusion: 

I  appreciate  the  opportunity  to  share  my  concerns  with  the  members  of  the  104th 
Congress.  I  also  appreciate  the  efforts  bring  made  to  assist  people  with  their  goal 
of  self-sufficiency.  Your  thoughtful  considt  ration  and  support  of  this  testimony,  com- 
ments and  reconunendations  is  needed.  It  is  difficult  to  consider  or  view  all  sides, 
I  have  presented  those  of  the  tribe  to  the  best  of  my  ability  in  the  hope  that  it  will 
provide  you  with  some  insight  into  what  your  decisions  will  mean  to  Indian  people. 
Thank  you  for  your  time  and  the  opportunity  to  share  my  views. 


Prepared  Statement  of  Norm  DeWeaver,  WAsraNcroN  REPRESE>rrATivE,  Indian 
AND  Native  American  Employment  and  Training  Coalition,  Washington,  DC 

Congress  is  now  writing  legislation  which  would  completely  restructure  the  fed- 
eral program  of  Aid  to  Families  with  Dependent  Children  (AFDC).  Any  legislation 
of  this  type  will  have  a  major  impact  on  the  quality  of  life  and  on  poverty  conditions 
in  Indian  reservation  areas  and  Alaska  Native  communities.  There  are  an  estimated 
150,000  to  175,000  Native  people  in  these  areas  who  now  receive  AFDC  benefits. 

Welfare  reform  can  succeed  in  Indian  Country  only  if  it  reduces,  not  reinforces 
dependency.  This  means  that  it  must  contribute  to  the  creation  of  new  job  opportu- 
nities in  areas  with  the  highest  rates  of  unemployment  in  the  country.  It  also  means 
that  it  must  assist  potential  adult  wage  earners  in  qualifying  for,  obtaining  and  re- 
taining employment  through  a  program  equivalent  to  the  tribal  component  of  the 
Job  Opportunities  and  Basic  Skills  (JOBS)  program. 

Wei  fare -to -work  services  in  reservation  and  Alaska  Native  communities  must  be 
provided  by  tribal  governments,  with  federal  financial  assistance.  Tribal  govern- 
ments, not  state  agencies,  are  the  primary  providers  of  services  to  Native  people  in 
Native  communities.  Tribal  governments  have  a  direct  govemment-to-govemment 
relationship  with  the  federal  government,  established  in  the  United  States  Constitu- 
tion. 

Indian  tribes  and  Alaska  Native  organizations  have  made  major  strides  in  reduc- 
ing welfare  dependency  throu^  services  provided  under  the  Job  Opportunities  and 
Basic  SkUls  (JOBS)  program  authorized  by  the  Family  Support  Act  of  1988. 

This  program  provides  direct  funding  to  tribal  governments  from  the  U.S.  Depart- 
ment 01  Health  and  Human  Services.  The  money  is  not  channeled  through  the 
states.  There  is  no  matching  share. 

Currently: 

•  77  tribal  governments,  intertribal  consortia  and  Alaska  Native  organizations  are 
funded  to  provide  JOBS  services.  Others  would  Uke  to  participate,  but  participa- 
tion in  the  program  was  frozen,  by  law,  in  the  spring  of  1989. 

•  5,000  empIoyaDle  adult  Indian  and  Alaska  Native  people  on  AFDC  were  served 
by  tribal  JOBS  programs  in  an  average  quarter  in  Fiscal  Year  1993,  the  most  re- 
cent year  for  which  data  are  available. 

•  Over  2,000  job  placements  resulted  from  tribal  JOBS  services  in  Fiscal  1993. 
These  placements  were  achieved  despite  joblessness  rates  which  averages  over 
50%  across  Indian  Country. 

The  House  of  Representatives  has  passed  a  welfare  reform  bill,  HR  4.  That  bill 
would  end  all  current  efforts  to  reduce  welfare  dependency  in  Indian  reservation 
areas  and  Alaska  Native  communities. 

The  bill: 
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•  Abolishes  all  funding  for  the  JOBS  program,  including  its  tribaJ  component. 

•  Turns  the  JOBS  money  now  going  directly  to  tribal  governments  over  to  state 
welfare  agencies  as  part  of  the  bill's  cash  benefits  block  grant.  No  money  would 
go  to  tribes  even  though  tribes  have  received  support  from  the  JOBS  program  for 
over  five  years. 

•  Provides  no  assurance  that  services  to  reduce  welfare  dependency  will  be  avail- 
able in  reservation  areas.  States  would  have  the  freedom  to  choose  what  services 
to  provide  and  which  communities  to  provide  them  in.  Most  reservation  areas 
would  be  denied  services  because  of  their  geographic  remoteness,  their  lack  of  em- 
ployment opportunities  and  the  fact  that  states  consider  services  to  Indian  people 
primarily  a  federal  responsibility. 

•  Ends  cash  benefits  regardless  of  whether  recipients  want  to  go  to  work,  but  are 
in  areas  where  no  job  opportunities  are  available  to  them.  Needy  families  would 
be  denied  benefits  if  they  nave  received  assistance  for  two  years  and  are  not  work- 
ing or  if  they  have  received  assistance  for  five  years  in  their  lifetime. 

•  Eliminates  any  assurance  of  child  care  services  for  those  in  education,  training 
or  work  programs  or  as  needed  to  help  them  retain  employment. 

The  House  Dill  would  do  nothing  to  reduce  welfare  dependency  in  reservation 
areas  or  Alaska  Native  communities.  It  would  deepen  poverty  by  ending  cash  bene- 
fits for  many  and  by  terminating  the  services  necessary  to  help  Native  people  attain 
self-sufficiency. 

In  order  for  welfare  reform  to  work  in  Indian  Country,  it  must  support  programs 
to  reduce  dependency  by  increasing  employability. 

Specifically: 

1.  Federal  law  should  continue  to  authorise  special  employment  and  training  serv- 
ices for  welfare  recipients  in  reservation  areas  and  Alaska  Native  communities. 

2.  This  program  should  be  directly  funded  by  the  federal  government  to  tribal  gov- 
ernments and  Alaska  Native  organizations  and  be  controlled  by  them. 

3.  Allowable  activities  under  this  program  should  include: 

a.  The  full  range  of  employment  and  training  services. 

b.  All  related  child  care  services. 

c.  Work  experience  opportunities  which  are  available  while  a  person  is  receiving 
any  form  of  cash  benefits,  and  afterwards  for  those  who  cannot  find  other  jobs. 

4.  The  program  should  provide  each  tribe  with  the  flexibility  to  design  and  deliver 
services  under  this  program  in  ways  which  the  tribe  considers  most  effective  in  its 
circumstances. 

5.  The  program  should  provide  support  for  economic  development  to  help  create 
new  jobs  lor  employable  people  now  dependent  on  welfare. 

If  the  welfare  reform  bUl  developed  in  the  Senate  authorizes  continued  funding 
specifically  for  welfare-to-work  services,  it  should: 

•  Provide  for  direct  federal  funding,  without  matching  share  requirements,  to  en- 
able Indian  tribal  governments,  consortia  of  such  governments  and  Alaska  Native 
organizations  to  provide  such  services  within  their  service  areas. 

•  Authorize  not  less  than  3%  of  the  overall  funding  for  such  a  welfare-to-work  pro- 
gram for  the  tribal  component  and  extend  the  coverage  for  services  to  adult  Na- 
tive recipients  of  all  forms  of  means-tested  income  transfer  programs. 

•  Authorize  an  equal  amount  of  funding  for  child  care  services  for  the  participants 
in  such  tribal  programs  as  well  as  such  participants  who  have  found  employment 
but  continue  to  need  child  care. 

•  Provide  for  support  for  the  development  of  subsidized  work  opportunities  for 
those  who  cannot  find  unsubsidized  employment. 

If  the  welfare  reform  bill  does  not  include  such  an  authorization,  then  authoriza- 
tion for  such  services  should  be  contained  in  any  job  training  program  consolidation 
bill  approved  by  the  Congress. 

In  order  to  enable  Indian  tribal  governments  to  provide  for  the  needs  of  their 
members,  it  has  been  proposed  to  set  aside  3%  of  the  funding  in  any  of  the  block 

grants  in  a  welfare  reform  bill,  including  the  combined  cash  benefits  welfare-to-work 
lock  grant  in  HR  4,  for  tribal  governments. 

The  Coalition  supports  such  an  approach,  including  provisions  which  would  allow 
those  tribes  and  Alaska  Native  organizations  that  elect  to  do  so  the  opportunity  to 
administer  their  own  cash  benefits  program  for  needy  families.  A  number  of  tribes 
have  said  they  are  interested  in  assuming  the  responsibility  for  what  is  now  the 
state-administered  AFDC  program.  In  addition,  under  any  new  block  grant  arrange- 
ment states  will  have  a  much  frefer  hand  to  decide  who  gets  cash  benefits  and  under 
what  terms.  Native  AFDC  clients  in  reservation  and  Alaska  Native  communities  are 
likely  to  suffer.  Tribes  will  do  a  much  more  sensitive  job  of  administering  a  cash 
assistance  program  in  their  areas  of  jurisdiction. 
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However,  even  if  a  welfare  reform  bill  were  to  authorize  direct  fianding  to  tribes 
under  a  cash  benefits  block  grant,  this  does  not  insure  that  the  kinds  of  services 
now  offered  by  tribal  JOBS  programs  would  continue. 

In  order  to  accept  such  a  block  grant  under  the  terms  in  the  House  bill,  tribes 
would  generally  have  to  agree  to  the  same  kinds  of  requirements  applicable  to 
states.  This  includes  a  number  of  restrictions  on  who  can  receive  benefits.  An  exten- 
sive tracking  mechanism  would  be  necessary  to  enforce  restrictions  on  benefits,  in- 
cluding a  tracking  mechanism  that  shares  information  between  tribes  and  states. 

If  tr^es  were  to  receive  direct  funding  under  the  cash  benefits  block  grant  in  HR 
4,  they  would  also  have  to  insure  that  a  specified  percentage  of  their  welfare  case- 
load works.  After  receiving  benefits  for  two  years,  recipients  would  have  to  work  or 
lose  their  benefits.  The  bill  has  no  special  money  to  support  worit  sites  for  the  per- 
sons on  assistance. 

If  tribes  were  to  receive  direct  funding  under  the  cash  benefits  block  grant  in  HR 
4,  they  would  also  have  to  agree  to  provide  child  support  enforcement  services. 

Ln  addition  to  all  these  considerations,  the  net  effect  of  a  welfare  reform  bill  would 
be  not  to  provide  benefits  to  needy  families,  but  to  restrict  them.  Funding  is 
"capped"  with  little  room  to  deal  with  any  increase  in  the  number  of  families  need- 
ing cash  assistance.  If  tribes  were  to  handle  these  funds,  it  would  be  up  to  the  tribe 
to  say  "no"  to  tribal  members  in  obvious  need. 

How  many  tribes  could  or  would  agree  to  accept  a  cash  benefits  block  grant  under 
all  these  conditions  isn't  known.  For  this  reason,  it  is  essential  to  enable  tribes  to 
provide  welfare-to-work  services  without  having  to  assume  the  responsibility  for  all 
aspects  of  the  administration  of  a  cash  benefits  program. 

Welfare  reform  can  work  in  Indian  Country,  but  it  will  only  work  if  it  includes 
the  services  necessary  to  reduce,  not  reinforce  dependency.  Employment  and  train- 
ing services  are  an  essential  part  of  this  process.  Tribal  welfare-to-work  services 
must  be  continued. 


Prepared  Statement  of  James  Lawrence  Joseph,  Chairman,  Sauk-Suiattle 

Indian  Tribe 

My  name  is  James  Lawrence  Joseph  and  I  am  the  Chairperson  of  the  Sauk- 
Suiattle  Tribe.  We  are  located  in  a  rural  community  in  Northwest  Washington 
State.  I  offer  my  testimony  on  the  effects  of  federal  welfare  reform  in  Indian  country 
so  that  the  Senate  Indian  Affairs  Committee  can  obtain  a  realistic  view  of  how  we 
as  a  sovereign  people  will  be  impacted,  and  to  emphasize  that  fuU  participation  of 
tribal  governments  in  the  welfare  reform  process  is  needed  to  address  tribal  con- 
cerns. 

The  Sauk-Suiattle  Tribe  is  democratically  controlled  by  an  elected  Tribal  Council. 
Though  our  ancestors  were  signatories  to  the  1855  Treaty  of  Point  Elliott  we  did 
not  become  Federally  Recognized  until  1975.  In  1982  a  reservation  of  23  acres  was 
established  near  our  ancestral  area  of  the  Sauk  prairie. 

Though  we  are  categorized  as  a  "small  and  needy"  tribe  by  the  Bureau  of  Indian 
Affair's  guidelines,  we  continue  to  meet  our  250  tribal  members'  most  basic  needs. 
Presently  we  provide  social,  educational  and  related  medical  services  to  our  tribal 
members  (and  other  Native  Americans  in  our  service  unit),  including  housing  for  19 
families. 

Our  Tribal  Court  is  administered  by  the  Tribe  in  conjunction  with  contract  serv- 
ices provided  by  Northwest  Inter-Tribal  Court  Systems.  Our  court  predominantly 
presides  over  criminal  matters,  Indian  Child  Welfare,  housing,  Youtn  and  Family 
codes,  civil  ordinances,  etc. 

The  Tribe  is  the  major  employer  of  our  people.  Fishing,  woodcutting  and  foraging 
remain  seasonal  employment  activities  for  some  members  of  our  tribe.  Unfortu- 
nately, the  commercial  fishing  season  has  been  severely  limited  for  the  last  two 
years;  therefore,  tribal  members  have  been  unable  to  rely  on  this  activity  as  a  stable 
means  of  support. 

The  Tribe  administers  several  programs  that  receive  all  or  most  of  their  funding 
from  the  federal  government.  A  small  portion  of  the  federal  funds  are  passed  to  us 
through  the  state.  Those  federal  funding  programs  are  now  at  risk  of  being  elimi- 
nated, severely  cut  back,  or  transferred  to  the  state.  Below  is  a  general  overview 
of  how  such  changes  will  affect  our  tribal  programs  and  people. 

Education 

Education  is  the  top  priority  of  our  tribe.  It  serves  as  a  foundation  for  future  eco- 
nomic and  social  self-sufficiency.  Our  Education  Department  consists  of  seven  pro- 
Sams.  They  are  as  follows:  Higher  Education,  Adult  Vocational  Education  Training 
YET),  Adult  Basic  Education  (ABE),  Johnson  O'Malley  (JOM),  Library,  Jobs  Op- 
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portunity  and  Basic  Skills  (JOBS),  and  the  Job  Training  Partnership  Act  (JTPA)  ad- 
ministered by  the  Western  Washington  Indian  Employment  and  Training  Program. 
Each  of  these  programs  are  funded  in  whole  or  in  part  under  such  federal  pro- 
grams as:  Job  Training  Partnership  Act  (JTPA),  JOBS  program.  Library  Services 
and  Construction  Act,  Vocational  Renabilitation  Act,  and  the  Vocational  Educational 
Act. 

Department  of  Children  and  Family  Services 

This  department  serves  the  community  in  four  areas:  Indian  Child  Welfare,  Day 
Care,  Early  Childhood  Education  and  Assistance  Program  (ECEAP),  and  the  Tribal 
Mental  Health  Training  Program. 

Each  of  these  programs  are  funded  in  whole  or  in  part  under  such  federal  pro- 
grams as  Child  Care  and  Development  Block  Grant;  Family  Preservation  and  Sup- 
port Services;  Child  Welfare  Services  and  numerous  state  programs  which  receive 
matching  funds  from  the  federal  government. 

Tribal  Food  and  Nutrition  Service 

The  Tribe  administers  two  food  programs,  directed  mainly  at  serving  elders  and 
children,  that  prepare  and  deliver  food  to  the  tribal  community.  These  daUy  meals 
are  often  the  only  nutritional  and  well-balanced  meal  they  receive  as  part  of  their 
overall  diet.  The  two  programs  are  the  Elders  Food  Program  and  the  Child  Nutri- 
tion Program.  The  funding  for  these  programs  are  shared  between  various  federal 
and  state  programs  for  nutrition  and  health,  such  as  the  School  Lunch  Program  and 
the  Summer  Youth  Feeding  Program  and  C!hild  Nutrition. 

Social  and  Health  Services  Department 

Except  for  a  small  Emergency  Food  Voucher  grant  from  the  State  Department  of 
Community  Development,  this  department  is  entirely  funded  by  Department  of 
Health  and  Human  Services  Indian  Heath  Services.  This  program  includes  Equity 
Health,  Mental  Health,  Alcohol  Substance  Abuse  and  Prevention,  and  Cooperative 
Rehabilitation  services  including  aftercare  counseling.  We  also  assist  with  coordina- 
tion of  the  USDA  Commodity  Foods  and  the  Low  Income  Home  Energy  Assistance 
Program  administered  by  the  Small  Tribes  Organization  of  Western  Washington. 

Other  Federal  Funding 

The  Tribe  also  receives  limited  funding  from  the  following  federal  programs:  Low 
Income  Home  Energy  Assistance  program,  and  various  Housing  and  Urban  Develop- 
ment (HUD)  Community  Development  Block  Grants. 

We  believe  the  House  welfare  reform  proposal  is  in  direct  conflict  with  the  prin- 
ciples of  self-determination  and  the  right  of  tribes  to  control  and  operate  federal  pro- 
grams. Tribes,  like  the  states,  should  be  allowed  to  participate  and  dictate  what  is 
needed  for  the  development  of  their  communities.  Trioal  participation  in  the  welfare 
reform  process  ensures  the  trust  relationship  and  the  long-standing  principle  of  a 
government  to  government  relationship  with  the  federal  government. 

As  the  above  overview  suggests,  under  current  proposals,  we  will  either  lose  criti- 
cal funding  altogether  or  sufTer  substantial  decreases  in  already  limited  and  scarce 
funds  crucial  to  the  welfare  of  our  community.  Or,  we  will  be  forced  to  compete  with 
state  agencies/communities  for  funding  allocations  in  political  forums  that  have  tra- 
ditionallv  been  hostile  to  tribal  sovereignty. 

In  addition,  we  are  deeply  concerned  about  how  the  present  scheme  to  shift  from 
federal/state  partnerships  to  the  state  block-grant  approach  will  affect  particular 
programs  such  as  Family  Support  (AFDC,  child  support  enforcement  program,  at 
risk  child  care  grants).  Supplemental  Security  Income  (SSI),  and  housing  assistance. 
Many  of  our  members  receive  these  public  entitlements.  Imposition  oi  mandatory 
work  programs,  coupled  with  the  loss  of  the  federally  administered  JOBS  program 
wiU  severely  impact  our  members  who  have  very  limited  employment  and  economic 
opportunities  in  our  community. 

Like  most  Native  communities,  we  are  dealing  with  serious  health  care  issues  and 
an  alarmingly  high  incidence  of  poverty  and  unemployment.  Understandably  we  are 
concerned  about  our  lack  of  necessary  program  reserves  and  funding  to  meet  basic 
needs  of  tribal  members  if  they  are  unable  to  go  from  welfare  to  work  as  presently 
planned. 

Therefore,  in  order  to  meet  the  needs  of  our  people  in  the  present  mood  of  welfare 
reform,  we  strongly  urge  the  Senate  to  support  the  following  provisions: 

1.  Direct  federal  funding  to  tribal  governments  to  address  the  elimination  of  the 
longstanding  requirement  for  states  to  match  federal  monies  for  assistance  to  poor 
people; 

2.  Tribal  participation  in  the  welfare  reform  process  to  ensure  government  to  gov- 
ernment negotiations  to  determine  tribal  needs  and  to  protect  tribal  sovereignty; 
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3.  Flexibility  in  the  design  of  tribal  programs  between  federal  and  state  govern- 
ments. This  would  include  direct  communication  and  consultation  with  tribal  gov- 
ernments, consortia,  and  inter-tribal  committees  or  commissions,  even  if  a  tribe  de- 
clined to  assume  full  administrative  control  over  a  particular  program.  Tribal-state 
consultation  in  programs  declined  by  the  tribes  is  a  key  component  to  successfal 
welfare  reform; 

5.  All  job  training,  education,  and  job  creation  programs  should  be  available  to 
or  apply  to  Indian  tribes. 

Certainly,  I  speak  only  for  the  Sauk-Suiattle  Tribe  and  my  comments  are  directed 
at  only  a  fraction  of  the  havoc  I  believe  will  occur  if  the  present  welfare  reform 
package  is  unleashed  into  our  tribal  community.  As  a  tribal  community  and  equal 

f)artner  we  want  to  work  together  with  those  involved  in  welfare  reform  to  reach 
ong-term  solutions  that  benefit  everyone.  We  look  forward  to  your  cooperation  and 
efforts  on  behalf  of  Indian  people.  Thank  you  for  your  time  and  concern  in  this  most 
critical  matter  affecting  tribal  communities. 


Prepared  Statement  of  Brenda  K.  Kirk,  Deputy  Director,  Programs 
Operation  and  Management,  Health  Division,  Cherokee  Nation 

The  Cherokee  Nation  is  pleased  to  provide  testimony  at  this  hearing  of  the  Senate 
Committee  on  Indian  Affairs. 

The  Cherokee  Nation  administers  three  federal  food  assistance  programs  targeted 
for  block  granting.  These  programs  service  some  seventeen  thousand  Chei-okee 
women,  infants,  children,  and  tribal  elders  monthly.  The  food  assistance  provided 
to  these  families  through  the  Special  Supplemental  Nutrition  Program  for  Women, 
Infants,  and  Children  (WIC),  the  Farmers  Market  Nutrition  Program  and  the  Food 
Distribution  Program  on  Indian  Reservations  (FDPIR)  are  a  vital  link  in  health  pro- 
motion and  disease  prevention  efforts  of  the  Cherokee  Nation  Health  Division  . 

The  Cherokee  Nation  is  greatly  concerned  that  block  granting  of  the  food  assist- 
ance programs  will  result  in  diminished  services  to  the  most  vulnerable  low  income 
Indian  population  at  greatest  nutritional  risk.  The  concern  that  a  decrease  in  total 
funding  for  these  programs,  the  restriction  on  administrative  cost,  loss  of  resources 
from  WIC  Rebate  contracts,  and  loss  of  purchasing  power  in  FDPIR  will  reduce  cur- 
rent services  provided  to  Cherokees  at  an  estimated  reduction  of  fifly  percent. 

Cherokee  Nation  opposes  legislation  that  block  grants  food  assistance  programs 
and  in  partnership  with; 

The  Inter-Tribal  Council  of  the  Five  Civilized  Tribes  of  Oklahoma,  an  oi^anization 
which  unites  the  tribal  governments  of  the  Choctaw,  Chickasaw,  Muscogee  (Creek), 
Seminole,  and  Cherokee  Nations,  representing  over  300,  000  tribal  members 
throughout  the  United  states  adopted  a  resolution  in  January  1995  opposing  legisla- 
tion that  block  grants  food  assistance  programs. 


Prepared  Statement  of  Wilma  P.  Mankiller,  Principal  Chief,  Cherokee 

Nation 

I  appreciate  the  opportunity  to  present  this  testimony  on  Welfare  Reform  on  be- 
half of^  the  Cherokee  Nation,  tne  second  largest  tribe  in  the  United  States  with  more 
than  165,000  members. 

The  Welfare  Reform  legislation  in  its  present  form  makes  no  provision  for  tribal 
funding.  Congress  should  immediately  make  provision  for  child  protection  block 
grants  to  Indian  tribes.  The  Cherokee  Nation  currently  receives  funding  annually 
irom;  Title  IV-B,  Child  Welfare  Services  (nationally  Indian  tribes  receive  formula- 
driven  funding  of  about  $2  million  annually);  Family  Preservation  and  Support- 
Services;  and  Discretionary  funding  through  DHHS  and  other  Federal  Agencies. 
Should  Welfare  Reform  continue  as  written,  the  services  provided  by  these  funds 
would  cease  to  exist  for  Indian  families. 

Section  430  of  HR  4  undermines  the  Indian  Child  Welfare  Act  (25  U.S.C.  1901 
et.  sea.)  This  section  repeals  the  Howard  M.  Metzenbaum  Multiethnic  Placement 
Act,  which  excludes  Indian  children  within  the  purview  of  the  Federal  Indian  Child 
Welfare  Act.  Congress  should  immediately  restore  the  provision  that  excludes  the 
ICWA  from  HR  4. 

In  addition,  Cherokee  Nation  has  operated  programs  which  assist  working  fami- 
lies in  obtaining  child  care  through  the  Child  Care  and  Development  Block  Grant. 
More  than  2,400  children  and  over  1,400  families  have  been  served  through  direct 
assistance  since  October  1992. 
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Approximately  1,200  children  are  assisted  directly  through  this  program  each 
montn.  Thousands  of  children  have  indirectly  benefited  through  activities  related  to 
licensing,  staff  training,  and  early  childhood  education. 

As  parents  move  from  welfare  to  work  it  is  imperative  that  a  system  be  developed 
to  support  working  families  in  their  attainment  of  self  sufficiency.  The  ability  to  ac- 
cess appropriate,  affordable  child  care  is  a  prime  requisite  in  obtaining  and  retain- 
ing employment. 

Tribal  CCDBG  funds  have  been  allocated  at  a  3%  set  aside  through  the  Onmibus 
Budget  Reconciliation  Act  of  1990.  As  more  Tribes  have  begun  participation  in  the 
program  since  its  inception,  the  3%  of  this  block  grant  has  not  increased  in  relation 
to  the  number  of  tribes  participating.  As  a  result  of  this  increased  participation  by 
tribes  without  concomitant  increases  in  funds,  many  Tribes  maintain  waiting  lists 
or  incorporate  practices  in  their  programs  which  limit  participation  of  potentially  el- 
igible families.  At  Cherokee  Nation  we  too  are  currently  reviewing  Child  Care  poli- 
cies to  reduce  the  number  of  children  participating  in  the  program  due  to  funding 
limitations. 

As  the  United  States  moves  forward  in  its  efforts  to  reduce  welfare  dependence 
and  promote  self  sufTiciencv,  the  need  for  child  care  will  only  increase  in  an  already 
overloaded  system.  As  child  care  funding  streams  are  consolidated.  Tribal  govern- 
ments must  have  access  to  the  same  array  of  child  care  funding  that  is  currently 
available  to  states  in  order  to  provide  the  necessary  support  services  to  Indian  peo- 
ple. 

The  Personal  Responsibility  Act  of  1995,  H.R.  4,  proposes  to  limit  administrative 
cost  for  operation  of  CCDBG  to  5%.  This  cost  restriction  would  create  a  system 
which  would  eliminate  Tribes'  ability  to  access  CCDBG  funding.  It  would  be  impos- 
sible for  tribal  grantees  to  administer  the  program  and  recover  indirect  costs  within 
these  legislative  boundaries.  Administrative  cost  must  be  maintained  at  10%-15% 
to  accommodate  appropriate  administrative  support  for  tribal  programs. 

Although  the  states  CCDBG  funds  which  are  unobligated  may  be  reallotted  to 
other  states,  tribes  are  not  afforded  this  same  privilege  of  accessing  unobligated 
funds.  We  would  request  that  tribal  grantees  be  afforded  the  same  opportunity  as 
states  to  fully  utilize  funds  which  have  been  appropriated  for  child  care  purposes. 

It  is  also  of  concern  that  a  matching  requirement  for  child  care  funds  may  be  initi- 
ated in  the  Senate  Welfare  Reform  package.  States  have  a  tax  base  from  which  to 
access  matching  funds.  Tribes  do  not  have  such  a  tax  base.  Most  tribal  funds  are 
through  the  federal  granting  process  and  cannot  be  utilized  for  matching  purposes. 
Should  matching  funds  be  required,  consideration  must  be  given  to  Tribal  grantees 
for  exemption  from  this  requirement. 

I  thank  you  again.  Chairman  McCain,  for  the  opportunity  to  express  our  views 
on  these  extremely  important  issues.  I  request  your  assistance  ana  the  assistance 
of  all  Committee  members,  in  assuring  that  any  Welfare  Reform  legislation  does  not 
bring  hardship  on  Indian  children  and  families  or  undermine  the  govemment-to- 
govemment  relationships  between  the  United  States  and  federally-recognized  tribes. 


Prepared  Statement  of  Tom  Maulson,  Chairman,  Lac  du  Flambeau  Band  of 
Lake  Superior  Chippewa  Indians 

Mr.  Chairman  and  members  of  the  Committee.  I  am  Tom  Maulson,  Chairman  of 
the  Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians.  We  appreciate  the 
Committee  holding  this  hearing  to  examine  the  issue  of  block  grants  to  Tribes  on 
welfare  reform  and  other  social  services  programs.  This  hearing  is  an  important 
first  step  in  assuring  that  Indian  interests  are  adequately  protected  as  Congress 
moves  forward  in  its  consideration  of  fundamental  reform  of  welfare  and  other  pro- 
grams for  poor  people. 

We  have  a  number  of  concerns  regarding  the  welfare  reform  legislation  that  was 
passed  by  the  House.  First,  the  House  bill  would  essentially  end  the  entitlement  sta- 
tus for  programs  for  the  poor.  Families  in  need  of  assistance  would  no  longer  be  as- 
sured 01  receiving  benefits  to  which  they  are  now  entitled.  This  fundamental  change 
in  federal  policy,  if  enacted,  would  have  a  devastating  impact  on  Indian  country — 
where  unemployment  and  poverty  levels  are  typically  Tar  in  excess  of  those  suffered 
by  other  areas  of  the  United  States.  Particularly  since  poverty  in  Indian  country  has 
historical  roots  in  the  federal  policy  of  placing  tribes  on  isolated  reservations,  it 
would  be  a  grave  injustice  to  limit  the  federal  mnds  available  to  alleviate  that  pov- 
erty in  the  manner  contained  in  the  House  bill.  In  short,  federal  assistance  to  the 
poor — at  least  in  Indian  country — should  not  be  subject  to  spending  caps. 

Second,  we  are  concerned  about  the  provisions  in  the  House  bill  that  would  limit 
eligibility  for  the  Temporary  Assistance  for  Needy  Families  program — the  block 
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grant  successor  to  AFDC.  The  bill  would  not  permit  assistance  to  be  paid  to  unwed 
mothers  under  age  18,  would  not  permit  increases  in  assistance  to  families  that 
have  additional  children  while  on  assistance,  and  would  limit  assistance  to  children 
as  to  whom  paternity  is  not  established.  These  provisions  will  not  have  their  in- 
tended efTect.  Rather  than  reducing  the  number  oi  teenage  and  out  of  wedlock  preg- 
nancies, these  policies  would  simply  make  Ufe  even  more  difficult  for  children  who 
already  suffer  many  disadvantages.  It  is  contrary  to  our  traditional  values — and 
fundamentally  unwise  social  policy — to  deny  benefits  to  needy  children. 

Third,  the  House  bill  contains  work  requirements  that  will  cause  severe  disrup- 
tion in  Indian  country.  The  House  bUl  requires  every  adult  who  receives  cash  bene- 
fits for  more  than  24  months  to  engage  in  work  activities  to  continue  receiving  bene- 
fits. But  in  Indian  country,  there  are  simply  insufficient  job  and  training  opportuni- 
ties to  fulfill  this  requirement.  The  result  of  this  provision  would  be  that  irmumer- 
able  Indians  would  be  deprived  of  needed  benefits,  not  because  they  refused  to  work, 
but  rather  because  there  are  no  jobs  available. 

We  agree  that  providing  enhanced  work  opportunities  and  training  is  a  key  to  re- 
forming welfare.  For  this  reason,  we  support  preservation  of  the  JOBS  program, 
which  would  be  eliminated  under  the  House  bill.  We  also  support  increased  federal 
funding  for  JTPA  and  other  job  training  programs,  to  provide  our  people  with  the 
skills  and  opportunities  needed  to  end  reliance  on  public  assistance.  But,  in  the  ab- 
sence of  adequate  job  opportunities,  we  do  not  support  the  House  requirement  that 
benefits  be  cut  ofT  after  two  years,  unless  an  individual  undertakes  work  activities. 
Given  the  harsh  realities  of  Indian  country,  we  urge  the  Committee  to  include  in 
any  welfare  reform  measure  that  is  enacted  by  the  Senate,  a  provision  modifying 
the  work  requirements  Id  areas,  such  aS  Indian  reservations,  with  particularly  nigh 
unemployment. 

Fourth,  we  oppose  the  fundamental  premise  of  the  House  bill — that  social  service 
programs  should  be  provided  through  block  grants  to  the  states.  This  Committee 
has  already  heard  testimony  from  the  Department  of  Health  and  Human  Services 
indicating  that  social  service  funds  that  are  block  granted  to  states  are  not  fairlv 
distributed  to  Indian  country.  On  the  contrary,  experience  has  shown  that  states  all 
too  often  leave  out  tribes  in  allocating  federal  block  grant  funding.  In  Wisconsin,  we 
are  currently  facing  another  example  of  this  problem.  Governor  Thompson  is  propos- 
ing elimination  for  fiscal  year  1996  of  two  key  state  programs  that  serve  Indians 
who  are  poor — the  Relief  for  Needy  Indians  and  Medical  Assistance  Programs. 
These  programs,  on  which  many  of  our  needy  tribal  members  rely,  are  among  the 
first  proposed  for  elimination  in  the  face  of  a  funding  shortage  by  the  State.  Provid- 
ing states  with  broad  block  grants  for  welfare  and  other  social  services  programs, 
as  the  House  bill  would  do,  would  drastically  increase  the  vulnerability  of  Indian 
country  to  state  cuts  and  allocation  decisions  that  disproportionately  harm  Indian 
people. 

We  trust  that  the  Committee  will  take  steps  to  assure  that  the  Senate  welfare 
reform  debate  includes  consideration  of  the  interests  of  the  tribes.  While  we  are  not 
convinced  that  block  grants  are  in  all  instances  the  best  approach  for  social  pro- 
grams, if  the  Senate  does  proceed  with  block  grants,  tribes  must  be  included.  Fed- 
eral block  grants  to  tribes  would  be  consistent  with  the  Self-Determination  policy 
that  has  been  the  cornerstone  of  federal-tribal  relations  for  two  decades.  Moreover, 
in  terms  of  the  ability  to  design  programs  and  deliver  services,  tribes  are  the  gov- 
ernments best  positioned  to  serve  the  needs  of  tribal  members.  Thus,  any  block 
grants  for  social  programs  must  include  a  set-aside  for  tribes.  The  set  aside  must 
be  set  at  a  level  that  is  based  not  on  population  alone  but  on  need — as  poverty  levels 
remain  disproportionately  high  in  Indian  country.  In  addition,  block  grants  to  tribes 
must  be  implemented  without  burdensome  matching  requirements,  and  with  ade- 
quate flexibility,  to  permit  tribal  programs  to  meet  local  conditions. 

Again,  we  thank  the  Committee  for  taking  the  lead  on  this  important  issue,  and 
we  look  forward  to  woriiing  with  the  Committee  as  the  welfare  reform  debate  moves 
forward  in  the  Senate. 


Prepared  Statement  of  Clara  Whttehip  Nomee,  Chairperson,  Crow  Nation  of 

Montana 

My  name  is  Clara  Whitehip  Nomee,  I  have  been  the  chairperson  of  the  Crow  Na- 
tion of  Montana  for  five  (5)  years.  Within  the  five  (5)  years  m  office,  I  have  accom- 
plished a  lot  for  my  people  by  regaining  the  tribes  credibility  and  accountability 
through  this  the  Crow  Tribe's  proposed  for  a  hospital  was  granted  and  is  now  in 
service  to  service  Indian  and  Native  Americans  who  reside  within  this  area.  The 
Senate  passes  S.  1216  the  Crow  Settlement.  Act.The  Crow  Settlement  Act  settled 
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a  century  old  dispute  that  deprived  the  Crow  Nation  of  36,000,000  acres  of  land. 
This  land  was  promised  by  the  federal  government  under  the  1868  Fort  Laramie 
Treaty.  Yet,  before  the  Crow  Tribe  had  the  opportunity  to  begin  settling  upon  this 
land  a  surveying  error  stole  away  a  significant  piece  of  our  reservation. 

The  Crow  Reservation  is  located  in  south  central  Montana.  It  lies  within  Big  Horn 
County  occupying  a  total  of  408,444  acres  of  trust  land.  While  the  reservation  itself 
has  an  acreage  oi  approximately  2.5  million  acres. 

According  to  Bureau  of  Indian  Affairs,  Crow  Indian  Agency  Realty  department 
quarterly  statistical  list  by  age  of  all  members.  There  are  9,072  enrolled  Crows; 
6,500  reside  within  the  reservation  boundaries. 

According  to  the  1990  census  52.7%  of  Indian  people  on  our  reservation  live  in 
poverty.  Like  all  the  other  Indian  reservation  the  Crow  tribe  faces  unemployment 
among  its  members.  Many  of  the  other  problems  confronting  our  people  are  a  direct 
result  of  the  massive  unemployment.  There  appears  to  be  a  problem  of  overcrowding 
in  household  as  seen  when  a  comparison  is  taken  between,  family  size  number  of 
families  per  unit  and  numbered  bedrooms.  Overcrowding  exists  in  56.5%  of  the  res- 
ervation households. 

The  Family  Support  Act  of  1988  provided  for  our  tribe  and  others  around  the  na- 
tion an  opportunity  to  launch  a  program  to  reduce  the  AFDC  caseload  on  our  res- 
ervation. The  law  enables  Indian  tribal  governments  and  Alaska  Native  organiza- 
tions to  receive  direct  funding  to  operate  a  JOBS  F*rogram. 

The  Program  offers  educational  and  training  component  to  assist  the  recipients 
to  become  self-sufficient  in  order  to  avoid  long  term  dependency  on  AFDC.  As  the 
statistic  indicates  the  Program  has  and  still  does  assist  many  clients  each  year. 
Each  client  gets  vouchers  lor  mileage  and  meals  for  attendance  in  the  required  ac- 
tivities, under  some  of  the  welfare  reform  proposals,  our  tribal  JOBS  Program  would 
be  seriously  restricted  or  even  disappear  altogether. 

The  so-called  woik  fare  requirements  in  the  Personal  Respoasibility  Act  pending 
in  the  House  of  Representatives  would  force  people  into  dead-end  jobs,  when  they 
need  basic  education  and  training  to  really  be  able  to  make  a  living. 

The  Discussion  in  the  Senate  about  turning  AFDC  and  JOBS  entirely  over  to  the 
states  or  converting  these  programs  into  a  state  block  grants  would  have  the  effect 
of  abolishing  the  trioe's  JOBS  Program. 

Both  JTPA  and  JOBS  would  be  repealed  under  the  Program  Consolidation  Bills 
(HR  511  and  5143)  now  under  discussion  in  the  House  Opportunities  committee  and 
the  Senate  Labor  committee.  Unless  such  legislation  preserves  separate  funding  for 
the  current  Indian  Programs,  including  the  JTPA  Section  401  Program.  The  Tribal 
component  of  the  JTPA  Summer  Youth  Program  and  the  Tribal  component  of  the 
JOBS  Program,  our  people  are  in  for  much  worse  times  then  they  already  have.  The 
Tribes  ability  to  deal  with  problems  on  our  Reservation  should  to  strengthened.  Spe- 
cifically, we  propose  that: 

1.  The  resource  for  employment  and  training  in  the  Indian  Programs  in  JTPA, 
including  Summer  youth,  should  be  preserved.  If  JTPA  does  not  continue  as  a  sepa- 
rate program,  then  the  funds  should  be  protected  under  a  Tribal  Block  Grant. 

2.  The  Tribal  JOBS  Program  should  be  continued  with  direct  funding  from  federal 
government  to  the  tribe. 

3.  Federal  restrictions,  which  are  not  appropriate  to  our  circumstance  on  our  res- 
ervation should  be  eliminated  and  program  procedures  streamlined.  For  example, 
the  JTPA  Law  currently  prohibits  us  from  using  and  JTPA  money  to  fund  economic 
development  activities. 

4.  A  special  effort  should  be  developed  to  help  us  bridge  the  gap  between  the 
present  massive  poverty  and  unemployment  to  a  more  self-sufficient  future.  We 
need  jobs  now  to  make  it  work,  not  welfare  for  our  people.  To  do  that,  we  need  a 
transitional  JOBS  Program  linked  to  stimulating  economic  development.  None  of 
the  past  or  present  federal  programs  has  directly  addressed  this  need,  it  is  our  most 
pressing  need. 

Thank  you  for  the  opportunity  to  express  my  views  about  how  we  can  provide  a 
decent  future,  a  working  future  for  the  people  of  the  Crow  Tribe. 


Prepared  Statement  of  Evelyn  James,  Tribal  President,  San  Juan  Southern 

Paiute  Tribe,  Arizona 

I  am  the  Tribal  President  of  the  San  Juan  Southern  Paiute  Tribe  of  Arizona,  I 
would  like  to  express  my  appreciation  for  this  opportunity  to  present  our  position 
on  the  impact  of  Block  Grant-Welfare  Reform.  Bein^  a  leader  of  the  tribe,  I  strongly 
want  to  work  through  government  relationship  with  the  United  States.  Althougn 
many  times  Indian  issues  are  not  big  things  in  the  Washington,  DC  that  reaDy 
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hurts  Indian  Nations,  and  we  are  being  denied  as  not  the  capable  to  operate  the 
block  grants  and  welfares  or  any  other  programs.  Mr.  Congressmen,  when  will  the 
Indian  Nations  be  treated  evenly  with  the  states,  Indian  Nations  votes  for  the  U.S. 
Presidents,  Congressmen,  Senators,  and  Governors,  to  work  with  our  Nations.  We 
all  want  to  survive  and  get  direct  federal  fundings  like  the  states,  because  we  are 
the  governments.  Please  learn  to  trust  the  Indian  Nations  to  receive  federal 
fundings  and  get  our  bills  passed.  And  if  you  allow  the  state  authority  over  Indian 
governments,  we  are  treated  like  less  humans,  helpless  and  criminals.  Indian  Na- 
tions do  not  want  to  be  treated  unfairly  by  our  U.S.  Govenunent  and  the  State. 

Many  times,  I  wonder  why  Indian  Nations  are  treated  so  poorly.  Even  the  Bureau 
would  not  increase  the  tribal  budgets,  when  Congress  approves  huge  amount  of  dol- 
lars that  only  goes  to  the  states,  Indian  tribes  need  funding  to  survive  and  be  part 
of  the  United  State  of  America.  Therefore,  consider  Indian  Nations  as  governments 
that  can  plan,  organize  and  protect  all  the  living  humans  that  are  on  and  near  the 
Indian  countries.  Many  times  Indians  are  known  as  welfare  clients,  not  the  directors 
of  the  welfare  for  it's  tribal  people,  we  want  to  improve  by  managing  more  federal 

f)rograms  out  to  the  people,  please  give  us  that  chance  to  receive  direct  federal 
unaings. 

I  had  good  experience  of  the  troubles  and  problems  in  program  services  under 
Area  Offices  and  Agencies  during  their  buyouts  and  BIA  withholding  fundings  from 
the  tribes,  and  treating  it  as  budget  cuts,  when  the  Bureau  has  billions  of  dollars 
for  the  States  National  Park  Services  and  Bureau  of  Land  Management.  How  long 
will  the  Indian  governments  be  suffering  from  all  these  authorities  put  over  us, 
please  let  our  governments  be  a  government  as  it  should  be. 

Learn  to  work  with  our  tribal  governments  directly,  because  we  can  handle  the 
program  services,  since  we  already  are  running  the  tribal  government  and  working 
through  contract  programs.  I'm  sure  you  wanted  to  provide  the  block  grants  and 
welfare  like  the  States  do,  but  Indian  tribal  governments  been  surrounded  by  non- 
tribal  members  and  non-Idians  will  be  worked  out  to  provide  services  out  to  them. 
There  will  have  to  be  a  reform  in  tribal  governments  to  extend  services  out  to  the 
every  body,  depending  on  how  many  people  are  living  in  certain  Indian  commu- 
nities. Tribal  governments  are  very  willing  to  accept  to  work  with  federal  govern- 
ments on  many  issues,  not  only  the  welfares  or  the  block  grants,  we  have  huge  list 
to  talk  about  tnat  never  was  heard  in  Washington  DC. 

And,  I  would  greatly  appreciate  the  time  you  took  to  read  my  issues  that  bothers 
megreatly. 

Thank  you  very  much. 


Prepared  Statement  of  Jonathan  L.  Taylor,  Principal  Chief,  Eastern  Band 

OF  Cherokee  Indians 

Honorable  Senator  McCain  and  Distinguished  Members  of  the  Senate  Indian  Af- 
fairs, I  am  Jonathan  L.  Taylor,  Principal  Chief  of  the  Eastern  Band  of  Cherokee  In- 
dians. Thank  you  for  providing  me  the  opportunity  to  submit  written  testimony.  Our 
Tribe  consists  of  10,700  members  and  our  reservation  contains  56,000  acres.  We  are 
located  in  the  western  part  of  the  State  of  North  Carolina,  directly  adjacent  to  the 
Great  Smoky  Mountain  National  Park. 

Treaties  forged  between  the  United  States  and  Indian  leaders  during  the  last  two 
centuries  created  the  foundation  of  Indian  Law.  These  treaties  with  Congress  recog- 
nize the  existence  of  sovereign  governments  within  the  boundaries  of  the  United 
States.  As  part  of  these  agreements,  the  United  States  entered  into  a  unique  trust 
relationship  with  Indian  tribes.  President  Clinton  affirmed  that  his  administration 
would  give  tribal  government  say  in  distribution  of  federal  ftinds  geared  toward  eco- 
nomic growth,  afibrdable  health  care  and  improved  education. 

I  received  notification  that  Indian  Affairs  Committee  has  scheduled  a  hearing  on 
Indian  issues  in  Welfare  Reform  for  Wednesday,  April  5,  1995.  On  behalf  of  the  en- 
rolled members  of  the  Eastern  Band  of  Cherokee  Indians,  I  wish  to  express  my  sin- 
cere concern  regarding  the  impact  the  Recession  Bill  would  have  on  Indian  pro- 
grams. If  the  Recession  Bill  eventually  becomes  law,  it  will  have  a  devastating  im- 
pact on  Indian  country. 

The  Welfare  Reform  Bill,  HR  1157,  approved  by  the  House  Ways  and  Means  Com- 
mittee of  the  House  of  Representatives  has  taken  on  the  initiative  of  writing  legisla- 
tion that  would  completely  restructure  the  federal  programs.  Recommendations  in 
reductions  in  the  education  and  job  training  programs  is  of  great  concern  to  our 
Tribe.  It  is  clear  that  this  bill  discourages  education  and  job  training.  Congress  is 
agreeing  to  a  bill  that  would  wipe  out  all  tribal  funding  for  the  JOBS  participants, 
JTPA  Summer  Youth  Program  lor  both  this  summer  and  next  year  and  reduce  the 
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JTPA  Section  401  funds  by  10%  in  program  year  1995,  which  begins  in  July.  The 
Department  of  Labor  has  estimated  that  2,700  fewer  Native  Youth  and  Adults 
would  be  served  if  the  recession  bill  is  approved. 

All  my  life  I  have  heard  our  local.  State  and  Federal  officials  preach  education 
and  economic  development  as  the  keys  to  our  future.  To  severely  cut  our  already 
conservative  efforts  in  this  direction,  is  most  defmitely  "penny  wise  and  pound  fool- 
ish." 

The  proposed  legislation  would  completely  restructure  the  federal  programs  pro- 
viding Aid  to  Families  With  Dependent  Children  (AFDC).  Any  legislation  of  this 
type  will  have  a  major  impact  on  the  quaUty  of  life  and  on  poverty  conditions  in 
Indian  reservation  areas  and  Alaska  Native  communities.  There  are  an  estimated 
150,000  to  175,000  Native  people  in  these  areas  who  now  receive  AFDC  benefits. 

Welfare  reform  can  succeed  in  Indian  country  only  if  it  reduces,  not  reinforces  de- 
pendency. This  means  that  it  must  contribute  to  the  creation  of  new  job  opportuni- 
ties in  the  areas  with  the  highest  rates  of  unemployment  in  the  country.  It  also 
means  that  it  must  assist  potential  adult  wage  earners  in  qualifying  for,  obtaining 
and  retaining  employment. 

Wei  fare -to -work  services  in  reservation  and  Alaska  Native  communities  must  be 
provided  by  tribal  governments,  with  federal  financial  assistance.  Tribal  govern- 
ments are  the  primary  providers  of  services  to  Native  people  in  Native  communities. 
Tribal  governments  have  a  direct  relationship  with  the  federal  government,  estab- 
lished in  the  United  states  Constitution. 

Indian  Tribes  and  Alaska  Native  organizations  have  made  major  strides  in  reduc- 
ing welfare  dependency  through  services  provided  under  the  Job  Opportunities  and 
Basic  Skills  (JOBS)  program  authorized  by  the  Family  Support  Act  of  1988.  Nation- 
ally, 77  Indian  Tribes,  Inter-Tribal  Consortia  and  Alaska  Native  organizations  re- 
ceive direct  federal  funds  under  the  current  JOBS  program.  Ii  Supports  education, 
employment  and  training  services  in  Native  communities. 

This  program  provides  direct  funding  to  tribal  governments  from  the  U.S.  Depart- 
ment 01  Health  and  Human  Services.  The  money  is  not  channeled  through  the 
states  and  there  is  no  matching  share.  Tribal  JOBS  programs  reported  over  2,000 
job  placements  in  the  most  recent  year  for  which  data  is  availaole.  These  place- 
ments were  achieved  despite  joblessness  rates  which  average  over  50%  across  In- 
dian country. 

On  March  8,  1995  the  House  Ways  and  Means  Committee  representatives  ap- 
proved a  welfare  reform  bill,  HR  1157  that  would  end  all  current  efforts  to  reduce 
welfare  dependency  in  Indian  Reservation  areas  and  Alaska  Native  Communities. 
This  would  mean  abolishing  all  funding  for  the  JOBS  programs  now  serving  Indian 
people.  Funds  now  being  distributed  to  Indian  Tribes  and  Alaska  Native  organiza- 
tions would  be  eliminated  and  the  JOBS  money  now  going  directly  to  tribal  govern- 
ments would  go  to  state  welfare  agencies  as  part  oi  the  bill's  cash  welfare  block 
grant.  No  money  would  go  to  tribes  even  though  tribes  have  successfully  operated 
JOBS  programs  for  over  five  years.  Tribes  would  not  receive  any  assurance  that 
services  to  reduce  welfare  dependency  will  be  available  in  reservation  areas. 

The  welfare  reform  bill  would  allow  States  to  have  complete  freedom  to  choose 
what  services  to  provide  and  which  communities  to  provide  them  to.  Most  reserva- 
tion areas  will  be  denied  services  because  of  their  geographic  remoteness,  their  lack 
of  employment  opportunities  and  the  fact  that  states  consider  services  to  Indian  peo- 
ple primarily  a  federal  responsibility.  This  would  also  end  cash  benefits  regardless 
of  wnether  recipients  want  to  go  to  work  but  are  in  areas  where  no  job  opportunities 
are  available  to  them.  Needy  mmilies  would  be  denied  benefits  if  they  have  received 
assistance  for  two  years  and  are  not  working  or  if  they  have  received  assistance  for 
five  years  in  their  lifetime. 

Eliminating  the  Tribal  JOBS  programs  would  eliminate  any  assurance  of  child 
care  services  for  those  in  education,  training  or  work  programs  or  as  needed  to  help 
them  retain  employment.  The  House  Ways  and  Means  Committee  bill  would  do 
nothing  to  reduce  welfare  dependency  in  reservation  areas  or  Alaska  Native  conmiu- 
nities.  It  would  deepen  poverty  by  ending  cash  benefits  for  many  and  by  terminating 
the  services  necessary  to  help  Native  people  attain  self-sufTiciency. 

In  order  to  make  welfare  reform  eftective  in  Indian  countir,  it  must  support  pro- 
grams to  reduce  dependency  by  increasing  employability.  We  feel  the  Fecleral  law 
should  continue  to  authorize  special  employment  and  training  services  for  welfare 
recipients  in  reservation  areas  and  Alaska  Native  communities.  These  programs 
should  be  directly  funded  by  federal  government  to  tribal  governments  and  be  con- 
trolled by  tribal  governments.  Tribes  ^ould  continue  to  offer  work  experience  oppor- 
tunities which  are  available  while  a  person  is  receiving  any  form  of  cash  benefits 
and  afterwards  for  those  who  can't  find  other  jobs.  Tribal  programs  should  be  pro- 
vided the  flexibility  to  provide  support  for  economic  development  so  they  could  help 
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create  new  jobs  for  employable  people  now  dependent  on  welfare.  Welfare  reform 
can  work  in  Indian  country  but  it  will  only  work  if  it  includes  the  services  necessary 
to  reduce,  not  reinforce  dependency. 

The  Federal  Government  should  be  committed  to  support  Tribal  sovereignty  and 
pursue  the  govemment-to-govemment  relationship  between  the  Federal  Govern- 
ment and  Tnoal  Governments.  A  heightened  optimism  now  exists  in  Indian  Country 
and  it  would  certainly  be  disheartening  to  deny  our  adults  and  youth  the  oppor- 
tunity to  gain  an  education  and  insure  job  training  sills.  Modem  Indian  Tribes  have 
made  extraordinary  advances  from  a  situation  that,  just  two  generations  ago, 
seemed  hopeless.  Finally  our  adults  and  youth  have  been  provided  programs  that 
would  provide  them  a  means  of  continuing  their  education  and  becoming  gainfully 
employed.  This  has  allowed  them  to  become  self-sufficient,  tax  paying  citizens  con- 
tributing to  their  community  and  their  country. 

So  again,  Mr.  Chairman,  we  are  expressing  some  heartfelt  burdens  the  Cherokee's 
will  face  due  to  the  budget  restraints  affecting  the  quality  of  education,  job  training, 
child  care,  medical  care  and  economic  development  of  the  Cherokee  Tribe.  Your  par- 
ticipation in  recognizing  tribal  sovereignty,  upholding  the  federal  trust  responsibility 
ana  building  a  tribal-federal  relationsnip  based  on  mutual  cooperation  and  respect. 

In  closing,  Mr.  Chairman  and  Distinguished  Members,  I  would  like  to  extend  my 
appreciation  to  you  for  providing  me  the  opportunity  to  present  this  testimony.  The 
Eastern  Band  of  Cherokee  Indians  has  enjoyed  an  extended  and  productive  relation- 
ship with  Congress  and  this  Committee  and  we  are  extremely  gratelul  for  the  Sup- 
port and  understanding  you  have  provided  to  the  Cherokee  Tribe.  Your  consider- 
ation and  supportive  eiTorts  in  helping  us  continue  valued  services  provided  to  our 
disadvantaged  adults  and  youth  is  gratefully  appreciated. 


Prepared  Statement  of  Edward  K.  Thomas,  President,  Central  Council  of 

THE  TUNGIT  AND  HaIDA  INDIAN  TRIBES  OF  ALASKA 

Central  Council,  through  its  Employment  and  Training  Department  is  currently 
administering  a  Job  Opportunity  and  Basic  Skills  program  (J.O.B.S.),  and  has  been 
since  it's  enactment  in  1989. 

CCTHITA  serves  the  health,  educational,  employment,  human  and  public  service 
needs  of  more  than  22,394  Tribal  members  mostly  residing  in  Southeast  Alaska. 
Our  service  delivery  spans  over  20  communities  in  Southeast  Alaska  20  of  which 
are  rural  communities,  the  only  method  of  travel  is  by  aircraft  or  by  boat.  With  in- 
dustries i.e.,  logging  and  fishing,  slowing  down  and/or  closing  we  are  finding  more 
Tribal  members  on  A.F.D.C,  rolls.  In  many  of  the  rural  communities  the  unemploy- 
ment rate  is  as  high  as  80%.  Resource  within  these  communities  are  limited,  and 
to  relocate  a  client  for  purposes  of  training  or  employment  can  be  costly. 

In  Southeast,  or  Trioal  A.F.D.C,  caseload  includes  442  adults  and  922  children. 
Funding  has  allowed  us  to  serve  30  participants  in  the  following  J.O.B.S.,  program 
components.  Activity  Participants  Adult  Basic  Education  2  GED  Preparation  3  Vo- 
cational 12  Post  Secondary  5  On-the-Job  Training  1  Work  Experience  1  Job  Search 
6 

Many  of  our  Tribal  J.O.B.S.,  participants  become  successful  and  no  longer  depend- 
ent on  A.F.D.C.  This  is  attributed  to  through  planning  and  integration  of  services. 
This  year  we  placed  over  32  Tribal  members  into  unsiobsidized  employment,  (bring- 
ing our  placement  since  1989  up  to  198  placements  into  unsubsidized  employment). 
We  have  more  than  doubled  the  number  of  participants  required  in  our  J.O.B.S. 
plan. 
Hecommendations 

We  believe  welfare  reform  can  make  a  positive  difference  in  the  wellbeing  of  our 
families,  but  it  is  necessary  to  include  me  following  employment  and  training  com- 
ponents: 

1.  Recognize  the  govemment-to-govemment  relationship  between  our  tribe  and 
the  federal/state  government  and  enable  our  tribal  government  to  serve  our  people. 

2.  Continue  to  authorize  tribal  set-asides  for  tribal  J.O.B.S  programs. 

3.  Stimulate  economic  development  to  insure  that  there  are  jobs  for  all  our  people, 
including  those  dependent  on  public  assistance. 

4.  Strengthen  me  kind  of  services  we  now  offer  under  our  Tribal  J.O.B.S  program 
by  enabling  us  to  serve  more  people  and  by  providing  direct  ftinding  to  our  tribe 
for  related  child  care  services  and  work  slots. 

5.  Federal  contracts  must  be  to  hire  locally,  at  no  less  than  60%  local  hire. 

We  believe  the  problem  is  not  the  J.O.B.S.  program,  but  rather  the  structure  of 
A.F.D.C.,  in  general.  For  the  past  60  years  A.F.D.C.'s  sole  purpose  was  to  assist 
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needy  children  without  fathers.  It  appears  that  the  system  failed  the  people.  The 
people  did  not  intentionally  fail  the  system. 

The  time  limits  on  A.F.D.C  benefits  proposed  by  President  Clinton,  as  well  as 
those  being  considered  in  the  Congress,  assume  tnat  there  are  jobs  available  for 
A.F.D.C.,  recipients.  This  is  unrealistic  especially  in  rural  communities.  Welfare  Re- 
form won't  work  if  there  are  no  jobs  at  the  end  of  reform. 

The  two-year  time  limit  would  increase  homelessness  and  family  breakdown. 
When  you  promote  penalties  such  as  this,  you  run  a  risk  of  eviction  or  inability  to 
pay  for  immediate  needs.  The  mandatory  provision  that  minor  mothers  live  at  home 
increases  the  risk  that  teen  mothers  might  be  returned  to  abusive  environments. 

State-initiated  changes  in  A.F.D.C,  can  have  very  adverse  impacts  on  our  people. 
We  need  strong  collaboration  between  agencies,  between  the  Department  of  Laoor 
and  Department  of  Education,  in  the  development  and  creation  of  employment  and 
educationp^l  opportunities,  more  importantly  we  need  to  expand  those  opportunities 
and  resources  to  rural  communities,  especially  in  the  area  of  economic  development. 
In  Southeast  Alaska  only  two  communities  are  served  by  State  of  Alaska  Work  Pro- 
grams, eliminating  the  remaining  18  outlying  communities.  Because  of  remoteness, 
A.F.D.C.,  recipients  Native  and  Non-Native,  residing  within  those  areas  fall  through 
the  cracks. 

At  a  public  forum  held  in  Alaska,  October  5,  1994,  it  was  stated  "many  A.F.D.C, 
recipients  are  looking  toward  a  hand  up,  not  a  hand  out.. ..people  must  return  to  tra- 
ditional cultural  roots,  me  mind  is  the  key  to  healing,  we  live  by  encouragement, 
A.F.D.C,  recipients  who  do  not  receive  it  die  slowly  and  quietly." 

General  Assistance  (GA/Tribal  Work  Experience  monies  are  currently  slated  for 
a  potential  50%  cut  in  funding  levels.  K  a  large  number  of  A.F.D.C,  recipients  are 
cut  from  the  welfare  rolls,  G.A.,  will  not  necessarily  be  available  to  act  as  a  safety 
net.  Anyone  who  is  eligible  for  A.F.D.C,  or  S.S.I. ,  is  not  eligible  for  BIA  General 
Assistance. 

The  BIA  General  Assistance  program  does  not  include  service  equivalent  under 
J.O.B.S.  For  Tribes  and  Alaska  Native  organizations  to  have  influence  over  any  of 
these  issues,  congressional  delegates  and  committee  leaders  must  be  made  aware 
of  the  role  these  programs  play  within  Native  communities  and  families. 

Federal  law  currently  provides  no  role  for  Tribal  governments  in  this  area.  This 
has  created  serious  jurisdictional  conflicts  between  Tribal  and  state  courts.  It  has 
been  a  major  subject  of  a  congressionally  mandated  review  of  the  interstate  aspects 
of  Child  Support  Enforcement.  Federal  law  should  recognize  the  role  of  Tribes  as 
sovereign  nations  with  a  direct  govemment-to-govemment  relationship  to  the  fed- 
eral government. 

Tribal  programs  should  be  encouraged,  along  with  cooperative  tribal-state  pro- 
grams that  recognize  the  interest  of  Indian  families.  We  encourage  the  committee 
to  seek  the  recommendations  of  the  task  force  on  child  support  enforcement  created 
by  the  nation's  largest  intertribal  Indian  organization,  the  National  Congress  of 
American  Indians  (NCAI) 

In  closing,  I  thank  you  for  the  opportunity  to  testify  on  Welfare  Reform  on  behalf 
of  our  Tribal  members.  I  will  be  happy  to  answer  any  questions  you  may  have. 


Prepared  Statement  of  Jack  F.  Trope,  Counsel  to  the  Association  on 
American  Indian  Affairs,  Inc. 

Please  accept  this  testimony  for  the  record  on  behalf  of  the  Association  on  Amer- 
ican Indian  Affairs,  Inc.  (AAIA).  AAIA  is  a  national  Indian  rights  organization 
headquartered  in  New  York  city  with  field  offices  in  South  Dakota  and  California. 
The  Association  has  worked  with  tribes  for  more  than  75  years  on  issues  such  as 
child  welfare,  the  development  of  tribal  programs,  the  exercise  of  sovereignty  and 
the  protection  of  indigenous  religious  rights.  As  part  of  its  work,  AAIA  nas  long 
been  involved  in  the  effort  to  obtain  adequate  tribal  funding  from  federal  block 
grants.  In  1988,  Congressman  Udall  introduced  a  bill  at  AAIA'S  request  which 
would  have  .provided  for  direct  tribal  funding  from  the  Title  XX  Block  Grant  pro- 
gram. Titles  rV-B  and  IV-E  of  the  Social  Security  Act  and  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Block  Grant.  In  .1990  and  1991,  AAIA  was  invited  to  testify  on 
these  tribal  funding  issues  by  both  the  Subcommittee  on  Social  Security  and  Family 
Policy  of  the  Senate  Finance  Committee  and  a  subcommittee  of  the  House  Ways  and 
Means  Committee.  Moreover,  AAIA  has  actively  worked  with  House  and  Senate 
staff  on  these  issues  for  the  last  several  years. 

AAIA  enthusiastically  applauds  Senator  McCain's  commitment  to  ensuring  that 
tribes  receive  an  adec^uate  allocation  from  welfare  reform  block  grants  that  are  cre- 
ated, as  well  as  the  mtroduction  of  S.  285  which  would  provide  for  tribal  funding 
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from  the  existing  Title  XX  block  grant.  Indeed,  Senator  McCain's  statement  in  the 
Congressional  Record  on  March  8,  1995  summarizes  AAIA's  position  on  tribal  alloca- 
tions from  block  grants  as  well  as  any  testimony  that  the  Association  might  submit. 

As  that  statement  recognized,  if  solutions  to  tne  problems  of  joblessness  and  other 
devastating  social  problems  faced  in  Indian  communities  are  to  be  developed,  the 
locus  of  such  efforts  must  be  the  Indian  tribe.  Tribal  governments  are  the  entities 
best  situated  to  provide  such  services  to  their  communities  for  several  reasons: 

Indian  tribes  are  "domestic  dependent  nations'*  with  inherent  sovereign  powers. 
They  have  a  direct  govemment-to-govenunent  relationship  with  the  Federal  govern- 
ment and  are  not  subdivisions  of  the  states. 

History  has  shown,  and  the  recent  HHS  inspector  general  report  confirms,  that 
states  do  not  generally  pass  through  block  grant  funding  to  tribal  governments. 

Tribal  programs  are  more  attuned  to  the  special  programmatic  and  cultural  needs 
of  their  local  communities  and  have  experience  in  operating  quality  programs  when 
resources  are  available.  For  example,  a  1988  study  commissioned  by  the  Depart- 
ments of  HHS  and  Interior,  showed  that  tribal  cnild  welfare  programs  were,  in 
many  ways,  outperforming  state  systems,  notwithstanding  unreliable  and  inad- 
equate funding  sources. 

Today's  reality  is  that  job  training,  social  services  and  other  supportive  programs 
for  Indian  communities  are  woefully  inadequate.  In  1988,  AAIA  analyzed  the  entire 
Federal  budget  to  determine  the  level  of  funding  for  Indian  social  services  programs 
at  that  time.  The  total  expenditure  amounted  to  approximately  $100  million  from 
all  sources,  less  than  $60  per  Indian  person.  Moreover,  many  of  the  funds  included 
in  that  $100  million  were  "one-time  only"  appropriations,  not  ongoing  funds,  and 
much  of  the  money  appropriated  was  wasted  oy  the  federal  bureaucracy.  This  inad- 
equate budget  for  Indian  social  services  is  part  of  a  larger  budgetary  problem  identi- 
fied in  the  Congressional  Research  Service  Report,  "Trends  in  Indian  Related  Fed- 
eraJ  Spending— fiscal  year  1975-91".  In  that  report,  CRS  found  that  in  constant  dol- 
lars Federal  spending  for  Indian  programs  decreased  by  2.11%  annually  during  that 
time  period,  whereas  overall  domestic  spending  increased  by  2.01%  annually. 

In  order  for  tribes  to  begin  a  systematic  counter-offensive  against  their  pressing 
social  problems  and  reduce  the  dependency  of  Indian  people  upon  government  pro- 
grams, tribes  must  receive  consistent  and  adequate  funding.  Tne  block  grants  that 
will  be  created  by  the  welfare  reform  legislation,  as  well  as  existing  block  grants 
such  as  Title  XX,  provide  perhaps  the  best  source  of  such  funding.  Indeed,  in  view 
of  the  status  of  trices  as  domestic  dependent  nations  and  their  special  relationship 
with  the  Federal  government,  it  is  long  overdue  for  tribes  to  receive  direct  alloca- 
tions from  these  programs  just  as  do  American  Samoa,  the  Northern  Mariana  Is- 
lands and  the  virgin  Islands  from  current  block  ^ants.  In  recent  years,  tribes  have 
received  direct  funding  from  a  variety  of  genenc  federal  programs,  including  the 
Child  care  and  Development  Block  Grant,  Community  Development  Block  Grant, 
Job  Opportunity  Basic  SkUls  Training,  Job  Training  Partnership  Act,  Title  IV-B 
Family  Preservation  and  Support  Services,  Title  IV-B  Child  Welfare  Services,  Voca- 
tional Rehabilitation  Act,  Clean  Water  Act  and  the  Low  Income  Energy  Assistance 
Program. 

Tnus,  AALA  proposes  the  following: 

A  3%  allocation  to  Indian  tribes  from  any  block  grants  created  by  the  welfare  re- 
form bill,  as  well  as  from  Title  XX. 

The  formula  by  which  the  funds  are  to  be  distributed  to  tribes  should  be  deter- 
mined by  HHS,  with  the  full  participation  of  tribes,  taking  into  account  the  need 
of  tribes  for  a  base  formula,  tribal  economic,  geographic  and  demographic  conditions 
and  tribal  administrative  capacity. 

Tribal  plans  to  be  developed  should  be  based  upon  unique  tribal  circumstances 
with  criteria  to  be  developed  by  HHS  with  the  full  participation  of  tribes. 

Tribes  should  have  the  ability  to  access  all,  or  only  some  of  the  block  grants,  and 
to  phase  in  their  involvement. 

Tribes  should  have  the  ability  to  contract  with  a  state  or  private  entity  to  admin- 
ister services  for  the  tribe. 

Planning  funds  should  be  provided  to  tribes  out  of  the  3%  allocation  to  enable 
them  to  develop  the  necessary  plans. 

Funding  to  tribal  consortiums  should  be  permitted. 

Tribes  should  be  provided  with  flexibility  in  the  use  of  the  funds  similar  to  that 
provided  to  states. 

Coordination  between  tribes  and  states  should  be  required  to  ensure  that  Indian 
people  receive  adequate  services. 

Indian  people  and  off-reservation  Indian  programs  should  continue  to  be  eligible 
for  state  programs,  with  the  caveat  that  this  does  not  mean  that  an  individual 
should  be  entitled  to  receive  duplicate  benefits. 
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Unclaimed  funds  should  be  reallocated  to  Indian  tribes  which  have  submitted 
plans  to  access  the  funds. 

Attached  as  an  appendix  for  your  consideration  is  a  proposed  tribal  funding 
amendment  to  Senate  welfare  reform  legislation  which  incorporates  these  principles. 
This  amendment  has  been  developed  by  AAIA,  in  conjunction  with  the  National  In- 
dian Child  Welfare  Association  and  the  National  Congress  of  American  Indians.  Its 
framework  is  based  upon  S.  285. 

AAIA  looks  forward  to  working  with  the  Committee  to  ensure  that  adequate  tribal 
amendments  are  included  in  the  welfare  reform  legislation.  Thank  you  for  the  op- 
portunity to  submit  this  testimony. 

Tribal  Amendment  to  Welfare  Reform  Legislation 

Sec.  (a)  Notwithstanding  any  other  provision  of  law,  3  percent  of  the  total  amount 
appropriated  pursuant  to  each  Title  in  this  Act  and  section  2003  of  the  Social  Secu- 
rity Act  (42  if.  S.  C.  1397b)  shall  be  made  available  for  distribution  to  Indian  tribes. 

(b)  Not  later  than  180  days  after  the  date  of  enactment  of  this  subsection  and 
With  the  ftiU  participation  of  Indian  tribes,  the  Secretary  shall  establish  and  pro- 
mulgate by  regulation  a  funding  formula  for  distribution  of  the  funds  provided  to 
Indian  tribes  pursuant  to  this  section  which  takes  into  account  the  need  of  Indian 
tribes  for  a  base  funding  formula.  The  Secretary  shall  also  consider  such  additional 
factors  as  the  Secretary  determines  appropriate,  including  unique  geographic,  eco- 
nomic, demographic  and  administrative  conditions  of  Indian  tnbes,  tribal  reserva- 
tions and  tribal  service  areas. 

(c)  The  Secretary  shall  establish  criteria,  with  the  full  participation  of  Indian 
tribes,  for  the  submission  of  plans  b^  Indian  tribes  for  the  provision  of  services  pur- 
suant to  the  grants  providea  by  this  section.  Such  criteria  shall  take  into  account 
the  unique  geographic,  economic,  demographic,  social  and  cultural  characteristics  of 
Indian  country. 

(dXl)  A  tribe  may  submit  a  plan  to  access  all,  or  only  some,  of  the  block  grants 
covered  by  this  section.  In  the  case  of  the  [AFDC  block  grant  whatever  it  may  be 

called],  an  Indian  tribe  may  submit  a  plan  to  access  only %  of  the  amount  to 

which  it  would  be  entitled,  in  which  case  the  state  shall  continue  to  be  primarily 
responsible  for  the  provision  of  direct  cash  assistance  to  Indians  within  the  tribe's 
service  area  which  shall  be  provided  on  the  same  basis  that  cash  assistance  is  pro- 
vided to  non-Indians. 

Note:  This  provision  is  meant  to  allow  tribes  to  access  only  the  "services"  portion 
of  AFDC  and  not  the  cash  assistance  part  should  they  so  choose.  In  the  House  bill, 
programs  like  JOBS  were  combined  with  AFDC  into  one  block  grant.  We  have  left 
the  percentage  blank  in  our  draft  amendment  because  we  do  not  know  currently 
what  percentage  of  the  dollars  from  the  programs  that  will  be  folded  into  the  block 
grant  will  come  from  "services"  programs  and  what  percentage  wiU  come  from  the 
cash  assistance"  part  of  AFDC. 

(2)  Any  Indian  tribe  which  opts  not  to  administer  programs  under  this  Act  may 
enter  into  a  cooperative  agreement  with  the  appropriate  state  or  private  agency  to 
provide  such  services  to  tribal  members  utilizing  the  funds  to  which  the  tribe  is  eli- 
gible under  this  section. 

(3)  Funds  that  are  not  distributed  to  Indian  tribes  during  a  fiscal  year  shall  be 
available  in  subsequent  fiscal  years  for  reallocation  to  Indian  tribes  which  have  sub- 
mitted plans  for  accessing  funds  under  this  section. 

(4)  Upon  request  of  an  Indian  tribe  and  prior  to  the  submission  of  a  plan  by  the 
Indian  tribe  as  required  by  subsection  (c),  the  secretary  shall  make  available  funds 
not  to  exceed  20%  of  an  Indian  tribe's  allocation  from  a  particular  block  grant  for 
the  purpose  of  allowing  the  Indian  tribe  to  develop  a  plan  for  future  operation  of 
that  particular  block  grant  program.  Such  planning  funds  shall  be  provided  on  a 
one-time  basis  only  for  each  of  the  block  grants  covered  by  this  section. 

(5)  The  failure  by  an  Indian  tribe  to  submit  a  plan  for  all,  or  some  block  grants 
under  this  section  in  the  initial  fiscal  year  aft^r  this  Act  takes  effect  shall  not  pre- 
vent an  Indian  tribe  from  submitting  a  plan  accessing  those  funds  in  future  years. 

(e)  An  Indian  tribe  may  enter  into  an  agreement  with  other  Indian  tribes  for  the 
provision  of  services  by  a  tribal  consortium  providing  for  centralized  administration 
of  services  for  the  region  served  bv  the  Indian  tribes  so  agreeing.  In  the  case  of  such 
an  agreement,  a  single  plan  may  be  submitted  by  the  tribal  consortium  and  the  con- 
sortium shall  be  entitled  to  receive  an  amount  equal  to  the  amount  that  the  tribes 
would  have  received  had  they  applied  separately.  In  any  case  in  which  a  plan  is 
submitted  by  a  tribal  consortium,  the  approval  of  each  Indian  tribe  included  in  the 
consortium  shall  be  a  prerequisite  to  the  disbursal  of  funds  to  the  tribal  consortium. 
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(f)  An  Indian  tribe  may  transfer  up  to  30%  of  the  amount  of  any  block  grant  funds 
received  pursuant  to  this  section  to  welfare,  social  services  or  related  services  or 
programs  operated  pursuant  to  a  compact  or  contract  authorized  under  the  Indian 
Self-Determination  Act  (25  U.S.C.  450  et  seq.)  or  to  other  welfare,  social  services 
or  related  grants  which  the  tribe  administers,  including  all  block  grants  covered  by 
this  section. 

(g)  Indian  tribes  and  states  shall  seek  to  coordinate  their  programs  and  services 
provided  pursuant  to  this  Act  to  the  maximum  extent  possible. 

(h)  Nothing  in  this  section  shall  be  construed  to 

(1)  serve  as  an  authorization  to  limit  the  eligibility  of  any  Indian  to  participate 
in  any  program  offered  by  a  state  or  subdivision  thereof,  provided  that  this  snail 
not  be  interpreted  to  permit  any  Indian  to  receive  duplicate  benefits  from  both  an 
Indian  tribe  and  a  state; 

(2)  preclude  or  discourage  an  agreement  between  any  Indian  tribe  and  any  state 
that  facilitates  the  provision  of  services  by  the  Indian  tribe  to  the  service  population 
of  the  Indian  tribe  or  by  the  state  to  Indians  living  within  the  state;  or 

(3)  authorize  the  state  to  discriminate  against  Indian  controlled,  off-reservation 
programs  serving  Indian  people. 

(i)  For  purposes  of  this  section 

(1)  the  term  Indian  tribe'  means  any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any  Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pursuant  to  the  Alaska  Native  Claims  Set- 
tlement ACt  (43  U.S.C.  1601  et  seq.),  which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United  states  to  Indians  because  of  their  sta- 
tus as  Indians; 

(2)  the  term  'tribal  consortium'  means  any  group,  association,  partnership,  cor- 
poration or  other  legal  entity  which  is  controlled,  sanctioned,  or  chartered  oy  the 
governing  body  of  more  than  one  Indian  tribe;  and 

(3)  the  term  'Secretary'  shall  mean  the  Secretary  of  Health  and  Human  Services. 


Prepared  Statement  of  Eddie  Palmanteer,  Jr.,  Chairman,  Colville  Business 
Council,  Colville  Confederated  Tribes 

The  Colville  Tribe  wishes  to  state  at  this  time,  our  position  on  the  impact  that 
the  proposed  Welfare  Reform  bUl,  HR  1214,  Will  have  on  our  Tribe.  It  is  our  under- 
standing that  the  tribal  components  of  the  JOBS  Program  would  completely  dis- 
appear under  the  implementation  of  this  bill  (HR  1214). 

Presently,  77  tribal  governments  and  Alaska  Native  organizations  are  funded  to 
provide  JOBS  services.  An  average  of  5,000  employable  adult  Indian  and  Alaska  Na- 
tive people  on  AFDC  are  served  by  tribal  JOBS  Programs  in  an  average  quarter. 
Tribal  JOBS  Programs  reported  over  2,000  job  placements  in  the  most  recent  year. 
These  placements  were  acnieved  despite  a  unemployment  rate  which  averages  over 
50%  across  Indian  Country. 

A  summary  of  accomplishments  and  statistical  data  for  fiscal  year  94  for  the 
Colville  Confederated  Tribes  JOBS  Program  to  assist  in  alleviating  welfare  depend- 
ence are: 

High  School  &  GED  Graduates  30 

Job  Skills  Training  Graduates  40 

Post  Secondary  Graduates  (BA.)  68 

Completion  of  Job  Skills  (Certificate)  14 

Job  PlacementyJob  Development  10 

Total  JOBS  Participants  Served  233 

We  cannot  stress  to  you  how  important  it  is  that  the  tribally-based  "welfare-to- 
work"  programs  like  JOBS  be  continued.  Indian  tribes  and  Alaska  Native  organiza- 
tions have  made  major  impacts  in  reducing  welfare  dependency  through  services 
provided  under  the  Job  Opportunities  and  Basic  Skills  (JOBS)  Program  authorized 
by  the  Family  Support  Act  of  1988. 

In  The  Family  Support  Act  of  1988"  it  embodied  a  consensus  that  the  well-being 
of  children  depends  not  only  on  meeting  their  material  needs,  but  also  on  the  par- 
ents' ability  to  become  economically  self-sufficient.  The  law  is  based  on  the  premise 
that  self-sufficiency  and  family  responsibility  are  necessary  and  achievable  goals, 
and  makes  education,  training,  and  child  care  available  to  help  individuals  to  reach 
these  goals.  The  law  recognizes  the  mutual  obligations  of  parents,  who  are  currently 
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dependent,  to  work  toward  self-sufTiciency  through  employment  and  that  the  gov- 
ernment support  their  effort. 

Within  Inaian  and  Native  Alaskan  populations,  there  are  aspects  in  the  deter- 
mination of  needs  which  must  be  addressed  to  allow  the  "processes  toward  self-sufli- 
ciency  and  economic  stability"  to  be  effective.  We  are  more  sensitive  and  able  to  con- 
sider the  social,  physical,  emotional,  spiritual  and  cultural  components  Which  play 
a  major  part  in  the  act  of  becoming  seli-sufiicient. 

Included  in  that  memorandum  from  the  President,  dated  April  29,  1994  for  the 
Heads  of  Executive  Departments  and  Agencies  in  reference  to  the  "GOVERNMENT- 
TO-GOVERNMENT  RELATIONS  WITH  NATIVE  AMERICAN  TRIBAL  GOVERN- 
MENTS" it  states  that: 

"The  United  States  Government  has  a  unique  legal  relationship  with  Native 
American  tribal  governments  as  set  forth  in  the  Constitution  of  the  United  States, 
treaties,  statues,  and  court  decisions.  As  executive  departments  and  agencies  under- 
take activities  affecting  Native  American  tribal  rights  or  trust  resources,  such  activi- 
ties should  be  implemented  in  a  knowledgeable,  sensitive  manner  respectful  of  trib- 
al sovereignty.  Today,  as  part  of  an  historic  meeting,  I  am  outlining  principles  that 
executive  departments  and  agencies,  including  every  component  bureau  and  office, 
are  to  follow  in  their  interactions  with  Native  American  tribal  governments.  The 
purpose  of  these  principles  is  to  clarify  our  responsibility  to  ensure  that  the  Federal 
Government  operates  within  a  govemment-to-govemment  relationship  with  feder- 
ally recognized  Native  American  tribes.  I  am  strongly  committed  to  building  a  more 
effective  day-to-day  working  relationship  reflecting  respect  for  the  rights  of  self-gov- 
ernment due  the  sovereign  tribal  governments." 

This  is  another  reason  why  we  are  requesting  that  Indian  and  Native  Alaskan 
people  be  granted  direct  funding  by  releasing  a  percentage  of  the  state  block  grants 
of  any  welfare  reform  biU  to  help  support  our  tribal  programs.  It  is  our  right  as  a 
federally  recognized  Tribal  entity. 

We  acknowledge  that  there  are  certain  criteria  as  to  the  implementation  of  the 
block  grant  moneys.  Also,  that  stringent  guidelines  are  to  be  followed  before  any  as- 
sistance would  be  granted  and  we  are  willing  to  work  with  the  federal  government 
to  assure  compliance.  We  want  to  insure  our  Tribal  members  are  given  every  oppor- 
tunity and  encouragement  to  become  "self-sufficient"  not  only  to  benefit  the  individ- 
ual and  our  Tribe,  out  society  as  well.  You  must  also  realize  that  in  order  for  this 
to  become  possible  it  is  essential  that  we  be  allowed  a  percentage  of  the  block  grant 
money.  That  we  be  allowed  to  design  and  deliver  our  services  under  this  program 
with  flexibility  in  a  way  that  our  tribe  considers  most  effective  in  its  circumstances 
considering  our  consumers  special  needs.  We  also  ask  for  funding  to  assist  in  train- 
ing programs  and  employment  services  to  assist  Native  families  get  off  welfare  and 
to  work.  However,  this  must  be  part  of  the  welfare  reform  oriob  training  legislation 
and  not  just  an  "allowable  activity"  within  our  programs.  True  self-determination 
in  any  society  of  people  is  dependent  upon  an  education  process  which  will  insure 
the  development  of  qualified  people  to  fulfill  meaningful  leadership  roles. 


U.S.  Department  of  Labor, 
Employment  and  Training  Administration, 

Washington,  DC. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCain:  This  is  in  response  to  your  request  of  March  15,  1995  to 
testify  before  your  Committee  on  our  programs  for  Native  Americans. 

I  sincerely  regret  that  my  schedule  does  not  permit  me  to  accept  your  invitation. 
Nonetheless,  I  do  believe  that  the  testimony  provided  by  Ms.  Josephine  Nieves,  As- 
sociate Assistant  Secretary  for  Employment  and  Training  before  your  Committee  on 
March  7,  and  20,  1995  expressed  fully  the  Administration's  views  for  not  consolidat- 
ing the  JTPA  Section  401  program  as  was  well  as  the  critical  need  to  continue  the 
summer  youth  program  funded  pursuant  to  JTPA  Title  II. 

If  I  might  summarize  the  two  testimonies,  they  enumerated  the  following  points: 

First,  we  believe  it  is  essential  to  retain  and  administer  employment  and  training 
programs  serving  Native  Americans  in  a  way  that  promotes  local  initiative  and  re- 
spects Indian  cultural  values.  Because  of  that,  the  JTPA  Section  401  program  is  not 
part  of  the  President's  proposed  G.I.  Bill  for  America's  Workers.  Therefore,  there 
would  continue  to  be  separate  funding  for  tribal  government,  just  as  there  is  now 
under  JTPA.  This  is  consistent  with  the  Resident's  commitment  to  tribal  leaders 
and  their  independence  from  State  governments.  This  is  also  consistent  with  local 
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control  and  empowerment,  and  with  P.L.  102—477,  The  Indian  Employment,  Train- 
ing, and  Related  Services  Demonstration  Act,  which  already  provides  tribes  with  an 
excellent  opportunity  to  consolidate  federally  funded  programs  together  to  meet 
their  unique  needs. 

Tribal  governments  and  Native  American-controlled  organizations  represent  local 
self-determination  as  mudi  as  the  state  governments  do  for  the  states.  Proposals  to 
consolidate  Indian  programs  with  state  block  grants  undermine  the  very  essence  of 
shifting  funds,  power,  responsibility  and  accountability  for  such  programs  to  local 
governments,  like  Indian  tribes,  which  are  closest  to  the  people  to  be  served. 

Second,  the  House  Budget  Rescission  BUI  would  reduce  tiscal  year  1995  funding 
for  the  JTPA  401  Indian  and  Native  American  program  by  10% — from  $6.1  million 
to  $57.7  million.  This  would  result  in  approximately  2,700  fewer  Indian  and  Native 
American  adult  and  youth  receiving  training  supportive  services  through  our  section 
401  program.  In  addition,  the  rescission  would  entirely  eliminate  the  Title  II-B 
Summer  Indian  Youth  program  for  calendar  years  1995  and  1996.  This  represents 
approximately  $15.8  million  that  will  not  be  spent  on  Indian  youth  each  year  for 
this  critically  important  program.  If  this  action  is  sustained,  130  Indian  JTPA  Sum- 
mer Youth  programs  will  be  eliminated.  This  summer  these  program  would  serve 
over  11,000  In(£an,  Native  Alaskan  and  Hawaiian  Native  youth  residing  on  feder- 
ally and  State  recognized  reservations,  in  Alaska  Native  villages  and  Native  Hawai- 
ians  residing  in  Hawaii. 

Summer  earnings  average  about  $845  in  gross  wages  per  youth.  The  loss  of  these 
dollars  will  make  a  tremendous  difference  in  Indian  country.  Given  the  weak  eco- 
nomic conditions  of  many  of  these  areas,  it  is  doubtful  that  the  lost  job  training  op- 
portunities that  provide  earned  income  could  be  compensated  for  in  the  private  sec- 
tor, which  exists  to  a  very  limited  extent  in  many  of  these  places  served  by  this  pro- 
gram. 

Money  normally  earned  to  purchase  new  clothes,  shoes,  books  and  other  school 
materials  will  simply  not  be  available.  In  the  most  severe  cases  some  youth  may 
even  have  to  drop  out  of  school  to  work  to  help  support  their  families. 

Consistent  with  past  practices,  we  issued  Summer  Youth  planning  instructions 
this  February  and  we  have  instructed  grantees  to  go  forward  with  their  Summer 
Program  plans  pending  the  final  congressional  action  on  the  rescission. 

I  nope  this  is  responsive  to  your  concerns  and  I  would  be  pleased  to  provide  any 
additional  information  you  desire. 

Sincerely, 

Doug  Ross 


California  Indian  Manpower  Consortium,  Inc., 

April  3,  1995. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  the  California  Indian  Manpower  Consortium, 
Inc.  (CIMG)  Tribal  Job  Opportunities  and  Basic  Skills  (JOBS)  Program,  serving  52 
reservations  throughout  the  State  of  California,  we  respectfully  submit  this  letter 
to  your  Committee  for  consideration  as  you  begin  deliberations  on  the  Welfare  Re- 
form legislation.  Please  include  this  statement  in  the  record  of  the  Committee's 
hearing  on  welfare  reform. 

We  request  that  Indian  concerns  incorporated  into  any  welfare  reform  legislation 
recognize  the  govemment-to-govemment  relationship  between  the  federal  govern- 
ment and  Indian  tribes  and  funding  continue  to  be  provided  directly  to  trioes  for 
our  welfare-to-work  programs.  Funding  for  services  currently  provided  by  Indian 
Tribal  JOBS  programs  must  continued  to  go  directly  to  the  tribes  either  through  a 
set-aside  process  in  any  basic  AFDC  block  grant  or  through  a  tribal  block  grant 
process.  We  also  request  direct  funding  for  child  care  and  for  support  of  tribal  eco- 
nomic development  efforts  to  provide  more  job  opportunities  for  welfare  recipients 
in  reservation  areas. 

The  CIMC  JOBS  Program  has  been  able  to  provide  hope  and  success  for  tribal 
JOBS  participants  who  previously  did  not  have  the  motivation  or  encouragement  to 
be  free  of  the  public  welfare  system. 

CEMC  JOBS  Program  staff  stress  the  importance  of  education  to  our  participants. 
With  a  solid  foundation  of  basic  skills,  our  participants  can  proceed  to  further  their 
self-sufTiciency  goals.  This  could  include  obtaining  a  high  school  diploma  or  GED, 
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for  advanced  vocational  education,  in  such  career  fields  as  nursing,  correctional  ofli- 
cers,  managements  and  secretarial  sciences. 

We  at  the  CIMC  JOBS  Program  believe  that  an  individual  holistic  approach  is 
vital  to  the  success  of  every  participant.  Accomplishments  in  the  CEMC  JOBS  Pro- 
gram within  the  basic  skiUs  area  has  been  successful.  Participants  who  have  en- 
tered a  basic  skills/GED  program  have  taken  substantial  time  to  complete,  due  in 
part  to  the  length  of  time  most  of  the  tribal  JOBS  Program  participants  had  been 
out  of  the  education  system.  Most  of  the  tribal  JOBS  participants  required  encour- 
agement and  assistance  in  overcoming  barriers  that  could  have  prevented  them 
from  completing  their  specific  educational  goals. 

Our  success  stories  here  at  the  CIMC  JOBS  Program  span  the  range  from  simply 
straightforward  to  the  complex.  Regardless  of  the  circumstances  we  have  been  aole 
to  improve  the  lives  of  our  participants.  This  has  been  achieved  through  our  unique- 
ly tailored  JOBS  Program  which  addresses  the  specific  individual  needs  of  our  par- 
ticipants here  in  Indian  Country.  There  is  no  doubt  that,  had  the  CIMC  JOBS  Pro- 
gram not  been  in  place,  a  larger  number  of  tribal  members  would  still  be  on  AFDC. 

Numerous  participants  have  informed  the  JOBS  Program  Coordinators  that  they 
had  been  exempted  from  participation  in  the  local  GAIN  (Greater  Avenue  for  Inde- 
pendence) Program.  They  were  not  given  the  option  to  participate  because  they  lived 
in  a  remote  area,  or  had  young  children.  Furthermore,  it  was  apparent  that  those 
individuals  who  were  placed  in  the  GAIN  Program,  for  participation,  did  not  receive 
much  useful  assistance.  Options  were  very  limited,  and  ftinding  for  child  care  was 
always  a  problem.  Individuals  were  often  inadequately  assessed  and  placed  into  ac- 
tivities in  which  there  was  no  interest  or  promising  employment  outlook. 

Without  programs  such  as  ours,  tribal  AFDC  recipients  in  Indian  Country  will  not 
have  access  to  the  tools  that  will  allow  them  to  become  self-sufficient.  Frequently 
we  deal  with  tribal  AFDC  recipients  who  do  not  possess  the  knowledge  or  under- 
standing on  how  to  reach  their  employment  goals.  Unfortunately,  local  welfare  pro- 
-ams do  not  address  the  unique  needs  of  our  people,  and  without  this  understand- 
mg,  the  local  welfare  departments  find  it  much  easier  to  exempt  an  Indian  person 
than  to  give  them  the  required  attention  that  will  allow  them  to  become  self-suffi- 
cient. 

It  is  our  belief  that  with  our  current  program  design  and  our  willingness  to  work 
closely  with  our  participants  that  our  program  will  continue  to  show  success  with 
the  tribal  members  who  are  receiving  AFDC. 

Please  protect  our  tribal  interests  and  the  govemment-to-govemment  relationship 
with  tribes  in  your  deliberations.  Thank  you  for  considering  our  request. 

Sincerely, 

LORENDA  T.  Sanchez,  Executive  Director. 
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TESTIMQW'  OF  RAY  HAl^RITIER 

NATION  REPRESENTATIVE 

ONEIDA  INDIAN  NATION 

REGARDING  liR  4 

BEFORE  THE 

oavivinTEE  OS  indian  affairs 

UNTIED  STATES  SENATE 


lyfr.  Chaiiman  and  Members  of  the  Committee,  ttiank  you  for  the  opportunity  to  submit 
nty  written  testimony.  My  name  is  Ray  Halbritter.  lam  the  Nation  Representative  of  the  Oneida 
Indian  Natioa  I  am  providing  written  testimony  to  the  Committee  on  Indian  Affairs  ftrou^  the 
invitation  extended  to  Indian  governments  by  your  esteemed  Chairman,  Senator  John  McCain. 
First,  let  me  give  you  some  genaai  information  about  our  Nation.  The  Oneida  Indian 
Nation  has  over  1000  oirolied  members  principally  residing  in  a  nine  county  area  in  central  New 
York  Our  traditional  form  of  government  predates  the  Constitution  of  the  United  States,  and  to 
this  day  our  Nation  continues  to  exist  as  a  sovereign,  independent  government  recognized  by  the 
United  States. 

The  Oneida  Indian  Nation  has  had  a  long  relationship  with  this  countr>'.  As  an  example, 
during  the  American  Revolutionary  War,  the  Oneida  Nation  people  fought  alongside  the  patriots, 
risking  their  lives  and  homes.  At  one  of  the  bleakest  points  in  the  war,  the  Oneida  people  in 
rmd-winter  carried  over  six  hundred  bushels  of  com  on  their  backs  two  hundred  miles  to  feed 
George  Washington's  starving  army  at  Valley  Forge.  The  Treaty  of  Canandaigua,  signed  by  the 
United  States  in  1794,  guarantees  the  Oneida  Indian  Nation  its  sovereign  right  to  govern  its  land 
and  affairs  in  gratitude  for  the  loyalty,  courage  and  suffenng  of  the  Oneida  people. 

The  Oneida  people  once  inhabited  six  million  acres,  from  the  St  Lawrence  River  in  the 
nortii  to  the  Susquehanna  Ri\'er  in  the  south.  Despite  our  rich  heritage.  howe\'cr.  the  Nation  was 
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reduced  by  this  century'  to  only  thirt\'-two  acres  that  liad  no  \v-ater  and  septic  s>'steni3.  dilapidated 
unsal'e  housing,  and  a  muddied,  pot-holed  one  lane  road.  Just  a  few  years  ago  the  Nation's  sole 
soiirce  of  income,  a  smoke  and  gift  shop,  generated  only  SI 50  per  week  —  not  nearly  aiough 
income  to  sustain  a  family,  let  alone  a  community. 

The  Nation  was  determined,  however,  to  move  out  of  poverty  and  powerlessness  by 
exercising  our  sovereign  treaty  rigjits.  In  1989  the  Oneida  Nation  exercised  its  right  as  a 
federally-recognized  Indian  nation  to  contract  with  the  Ltoited  States  for  the  first  time,  and 
obtained  federal  fimds  to  establish  a  health  program  for  the  people  and  to  assess  their  health- 
related  needs.  At  tiie  same  time,  the  Nation  pursued  its  economic  self-sufficiency  throu^  the 
development  of  its  own  enterprises.  In  1991  the  Nation  estabUshed  three  long  range  goals  that 
guide  all  development  within  the  Nation: 

1.  To  implement  the  legal  and  administrative  structure  for  the  protection  of  Nation 
sovereign  ri^ts  and  actualization  of  government  relations. 

2.  To  help  our  members  achieve  their  highest  potential  in  education,  physical  and  mental 
health,  and  economic  development. 

3-  To  acquire,  develop,  and  secure  resources  to  achieve  economic  and  social  self- 
sufficiency  for  the  Oneida  Indian  Nation. 
From  this  beginning,  the  Nation  in  less  than  five  years  developed  the  facilities  and  administrative 
capacity  necessary  to  deUver  over  fifty  programs  and  services  to  our  members  and  otho"  Indian 
people.  This  entailed  securing  federal  program  dollars  through  Public  Lav.  93-638  contracts  and 
through  grants,  formula  grants,  and  discretionary  grants.  The  Nation  also  utilized  its  ov\ti 
resources,  derived  irom  our  successful  enterprises  including  Turning  Stone  Casino.  Villages  at 
Turning  Stone  RV  Park,    Oneida  Textile  Printing.  Oneida  Nation  Bingo,  Oneida  Petroleum 
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Services,  and  Oneida  Smoke  and  Gill  Shops.  The  Oneida  Nauon  stnves  lo  blend  the 
entrepreneurial  spirit  of  its  enterprises  with  the  commimity  development  aspects  of  its  govemmait 
to  create  a  better  life  for  the  Oneida  people  of  today,  and  for  the  seventh  generation  to  come. 

Our  Nation  emerged  from  poverty  and  powa-lessness  based  on  our  own  vision  and 
initiative,  and  throu^  the  unique  status  we  hold  as  a  sovereign  nation  recognizied  by  the  United 
States.  We  woe  and  are  able  to  use  the  laws  of  the  United  States,  such  as  the  Indian  Gaming 
Regulatory  Act  and  the  Indian  Self-Determination  Act,  to  pursue  social  and  economic 
opportunities  that  advance  the  goals  of  the  Oneida  people.  We  are  a  people  of  vision  and 
progress  committed  to  the  responsible  development  of  our  Nation  for  our  people,  now  and  unto 
the  seventh  generation.  What  we  require  of  the  federal  government  is  similar  responsible  action 
throu^  the  provision  of  laws,  regulations,  and  fimding  that  adequately  and  justly  address  the 
needs  of  all  Indian  people  in  relation  to  their  unique  status  as  sovereign  nations. 

CTMMEXTS  ON  H  R  4,  THE  PERSQNAL  RESPC8VSIBIIIIY  ACT 

lliePuiposeofH.R4 

The  Personal  Responsibility  Act,  H.R-  4,  has  five  primary  objectives:  (1)  turning  over 
programs  to  the  stales  to  run  under  a  block  grant  system,  (2)  capping  federal  welfare  spending, 
(3)  consolidation  of  food  assistance  programs,  (4)  restricting  eligibility  for  welfare,  and  (5) 
requiring  work  for  welfare  recipients.  This  biU  attempts  to  manage  many  aspects  of  personal  life, 
mcluding  wtien  people  have  children,  who  they  many,  where  they  li\'e,  where  the>'  work,  and 
by  v.tiom  their  children  are  raised.  Indian  people,  perhaps  more  than  any  other  group,  know  what 
it  is  like  to  have  the  federal  government  dictate  social  and  personal  conducL 
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Omission  of  Indian  Guvemmcnls 

With  the  exception  of  the  proposed  changes  to  the  food  cxiramoditics  programs,  Indian 
nations  and  Indian  governments  are  not  referenced  in  the  bill.  Under  this  bill,  basic  aspects  of 
the  personal  lives  of  many  Indian  people  and  the  social  fabric  of  Indian  nations  will  once  again 
be  controlled  by  non-Indian  state  governments  pursuant  to  mandates  dictated  by  the  federal 
govemmenL  The  social  issues  addressed  by  the  Personal  Responsibility  Act  are  issues  that  are 
best  left  to  individuals  and  Indian  govanments  to  address.  The  omission  of  the  role  of  Indian 
governments  may  be  inadvertent,  but  the  effect  of  tiiis  bill  on  Indian  country  could  be  disastrous 
if  that  omission  is  not  corrected. 

Summaty  of  The  Fetsonal  Rfsponsibility  Act 

Indian  nations  would  be  eligible  to  participate  in  tiie  food  assistance  block  grants  as  they 
are  specifically  identified  in  RR.  4,  but  nations  would  not  have  the  option  to  participate  in  the 
AFDC  block  grant  prograriL 

The  Act  would  eliminate  numerous  existing  welfare  programs  and  replace  them  with  block 
grants  or  remove  their  entitlement  status  and  place  them  under  severe  spending  limits.  These 
limits  would  mipact  Family  Support,  Supplemental  Security  Income  (SSI),  Housing  Aid,  the 
mandatory  work  program  and  the  JOBS  program  Ctirrently  most  welfare  programs  are 
entitlement  programs,  in  that  the  need  sets  the  fiinding  level.  Funding  for  these  programs  would 
now  be  subject  to  the  appropriations  process,  utiich  historically  has  not  been  responsive  to  the 
interests  and  concerns  of  Indian  people.  The  bill's  spending  caps  encompass  deep  cuts  in  these 
low  income  programs.  Even  with  reslncted  eligibility,  the  reduced  fiinding  may  result  m  too  lew 
funds  to  meet  the  needs  of  those  individuals  who  remain  eligible  under  the  ne^v  rules.    Other 
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govemmcnl  programs,  such  as  the  BIA  General  .'Assistance  program,  will  become  severely 
overburdened  trying  to  meet  additional  needs. 

The  tide  of  the  welfare  reform  bill  relating  to  the  consolidation  of  food  assistance 
programs  is  the  only  title  of  the  bill  in  which  Indian  narions  would  be  included  in  the 
administration  of  a  block  grant  program.  Indian  nations  would  be  defined  as  states  under  the  bill 
and  be  given  a  2.4  percent  set  aside.  The  overall  national  fimding  levels  authorized  in  the  bill 
rqpresent  a  substantial  reduction  fix)m  the  amounts  cunently  spent  on  these  programs.  If  fiinding 
for  food  assistance  programs  is  reduced  drastically,  the  Indian  share  would  presumably  receive 
a  sizeable  reduction  as  well. 

Slegjitimacy 

One  of  the  primary  objectives  of  this  legislation  is  the  reduction  of  "illegitimacy."  The 
bill  creates  numerous  federal  mandates  designed  to  restrict  eUgibility  for  welfare  programs. 
These  mandates  attempt  to  define  to  welfare  recipiaits  who  they  marry,  when  they  have  children, 
when  they  will  be  permitted  to  keqj  their  children,  and  where  they  live.  The  legislation  wotdd 
not  change  the  state  run  nature  of  the  program  As  a  result,  the  federal  govCTunent  would 
establish  mandates  with  which  the  state  go^'emments  must  comply.  Indian  governments  would 
still  have  no  supervisory  role  in  the  Aid  to  Families  v.ith  Dependent  Qiildren  (AFDQ  program, 
and  would  not  have  input  into  government  attempts  to  address  teen  pregnancy,  childbirth 
decisions  and  marital  decisions  of  AFDC  recipients  living  on  Indian  land.  These  are  issues  that 
affect  the  basic  social  fabnc  of  Indian  nations.  If  any  government  should  pla\'  a  role  in  these 
matters,  it  should  be  the  Indian  government. 
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Paternity' 

The  bill  would  deny  AFDC  benefits  to  any  children  whose  paternity  cannot  be  established, 
unless  the  child  was  conceived  as  a  result  of  rape  or  incest  or  if  the  state  determines  that  efforts 
to  establish  paiemity  would  endanger  the  child.  If  the  mother  or  other  relative  claiming  aid  on 
behalf  of  the  child  is  unable  to  identify  the  biological  feiher  they  wotild  have  to  provide  the  stale 
with  the  names  of  three  individuals  who  mi^t  be  the  father.  Indian  nations  do  not  want  these 
personal  matters  investigated  by  state  govemmenL 

Age  and  Marital  Status 

The  bill  would  deny  AFDC  benefits  to  a  child  bom  out-of-wedlock  to  a  woman  who  is 
less  than  18  years  old.  In  order  to  receive  baiefits  for  her  child,  a  teaiage  mother  would  be 
required  to  marry  either  the  man  who  the  state  determines  is  the  biological  fether  of  the  child, 
or  an  individual  who  would  legally  adopt  the  child  The  bill  would  also  give  state  governments 
the  option  to  deny  AFEX!^  and  Housing  benefits  to  women  who  give  birth  before  they  aJ-e  21 
years  old.  This  rule  would  effectively  give  state  governments  the  authonty  to  tell  young  mothers, 
who  need  AFDC  benefits,  who  they  will  marry.  Indian  govanmaits,  again,  would  have  no  role 
in  the  implementation  of  these  rules. 

IiKliaD  Child  Welfare  Act 

The  bills  exempts  adoptive  and  foster  parents  from  all  of  the  above  restrictions,  so  that 
an  "illegitimate"  child  who  has  been  placed  in  foster  care  or  with  adoptive  parents  would  be 
eligible  to  receive  AFIX  benefits.  That  is,  the  adoptive  or  foster  family  would  be  ehgible  to 
receive  AFDC  benefits  on  behalf  of  such  children.  Under  the  Indian  Child  Welfare  Act  (ICWA), 
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Indian  nations  arc  the  entity  with  primary  autlionty  over  child  custody  matters  involvmg  Indian 
children.  As  such,  Indian  nations  wotild  retain  a  certain  degree  of  control  o\'er  these  matters. 
The  proposed  welfere  reform  bill  could  result  in  mothers,  who  are  fit  to  retain  custody  of  their 
children,  placing  them  for  adoption  because  the  children  would  not  be  eligible  to  receive 
benefits.  Indian  control  of  these  proceedings  is  necessary  to  reduce  the  potential  negative  social 
effect  of  these  rules.  A  more  troubling  section  of  the  bill  would  prohibit  an  agency  or  entity  that 
received  fedaal  assistance  and  is  involved  in  adoption  or  foster  care  placements  from  taking  the 
race,  color  or  national  origin  of  a  prospective  parent  into  account  in  an  adoption  proceeding.  Ihe 
objective  of  this  clause  is  to  promote  multiethnic  placements.  Regardless  of  the  morit  of  such 
an  objective  for  the  non-Indian  population,  this  legislation  shall  in  no  way  interfere  with  the 
provisions  of  the  Indian  Child  Welfere  AcL  Clear  language  is  needed  in  the  bill  exempting  any 
adoptive  proceedings  falling  "within  the  purview  of  ICWA 

Infian  IiKlusioa  in  QwA  Programs 

States  would  receive  grants  to  fimd  services  and  activities  the  state  deems  appropriate  to 
discourage  out-of-wedlock  births  and  assure  care  for  such  children.  Indian  nations  are  not 
included  in  the  definition  of  states,  and  there  is  no  separate  provision  including  Indian  nations 
in  these  programs.  It  is  the  ri^t  and  responsibility  of  Indian  governments  to  develop  any  such 
programs  directed  at  their  members,  and  so  Indian  nations  must  be  included  in  this  grant 
program. 

Indian  Role  in  Job  Qeation,  lYaining  and  Child  Care 

The  Personal  Responsibility  Act  would  require  v\elfare  recipients  to  work,  but  provides 
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no  mechanism  for  job  crealion,  job  training  or  child  care.  Furthermore,  it  does  not  provide 
Indian  govemmaits  a  role  in  this  system,  and  it  would  elimmiite  or  reduce  the  role  thai  many 
Indian  nations  currently  have  in  administering  the  JOBS  program. 

Alcohol  and  Substance  Abuse  as  Disabilities 

The  Act  would  deny  Supplemental  Security  Income  (SSI)  benefits  to  substance  abusers 
and  alcoholics.  An  individual  whose  primary  diagnosis  is  addicticHi  to  alcohol  or  other  dnigs 
would  no  longer  be  considered  disabled.  As  a  result,  substance  abusers  and  alcoholics  would  lose 
both  SSI  benefits  and  Medicaid  coverage,  and  possibly  vocational  and  educational  services 
provided  by  the  states.  Alcohol  and  other  dm^  have  had  a  devastating  effect  on  Indian  country. 
Indian  people  unable  to  work  because  of  their  addiction  to  alcohol  and  other  drug?  must  be 
sipported  in  their  efforts  to  recover  until  they  are  able  to  fiiUy  support  themselves  and  their 
families.  Alcoholism  and  substance  abuse  must  continue  to  be  recognized  as  disabilities  under 
the  law. 

Child  Support  Enforeement 

The  Persona]  Responsibility  Act  mcludes  several  measures  directed  at  the  mothers  of 
children  bom  out-of-vvedlock  and  children  for  whom  palemit}'  is  not  kno%vn,  but  contains  no 
provisions  relating  to  child  support  enforcement  It  does  not  address  the  personal  responsibility 
of  biological  fathers  to  pay  child  support  to  their  children.  Title  V  of  The  Family  Responsibility 
Act,  HJR.  1 1 ,  would  strengthen  child  enforcement  mechanisms,  but  it  does  not  address  Indian 
issues  in  child  support  enforcement.  Child  support  enforcement  in  Indian  country  raises  many 
complex  jurisdictional  issues  between  state  and  Indian  courts  which  h2\e  not  been  addressed  at 
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the  federal  level.  Furthermore,  hidian  nations  currently  receive  no  direct  federal  funding  for  child 
support  enforcement.  Both  of  these  issues  need  to  be  addressed  in  any  federal  legislation  dealing 
with  child  siqjport  enforcement  The  acts,  records  and  judicial  proceedings  of  hidian  courts  must 
be  given  fiill  faith  and  credit  with  respea  to  child  support  enforcement. 

Social  Services  Block  Grant 

Senators  McCain,  hiouye,  Baucus  and  others  have  introduced  a  bill,  S.  285,  that  would 
make  Title  XX  block  grants  available  to  Indian  nations.  During  the  1980s,  numerous  federal 
welfere  programs  were  consolidated  into  a  single  block  grant,  hidian  nations  were  not  included 
in  this  block  grant  program,  and  the  effect  has  been  that  hidian  nations  have  not  received  any 
of  the  fimds  distributed  to  states  under  the  block  grant  Senator  McCain's  bill  gives  the  Secretary 
the  authority  to  provide  block  grants  to  Indian  nations,  and  to  develop  an  appropriate  fimding 
formula.  This  funding  would  provide  Indian  nations  with  a  new  source  of  fimding  to  partially 
offset  major  cuts  in  other  social  service  and  welfare  fimding. 

Indian  Specific  Amendments  to  Welfare  Refomi 

Indian  governments  provide  a  broad  range  of  services  to  their  members,  including  health, 
education  and  social  senices.  hidian  nations  also  administer  their  own  court  systems.  In 
recognition  of  the  unique  soverei^  status  of  Indian  nations,  man\'  federal  statutes  provide  for 
direct  fimding  to  Indian  nations.  Welfare  reform  legislation  can,  and  should,  be  structured  in 
such  a  way  thai  Indian  governments  are  able  to  be  aaive  participants  in  this  national  reform 
effort.  We  must  ensure  that  the  needs  of  Indian  people  are  not  overlooked  in  welfare  reform 
legislation.   Some  of  the  programs  proposed  for  block  grants  already  provide  for  direct  fimding 
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to  Indian  nations,  but  would  disappear  undo-  RR.  4.  Should  the  Senate  proceed  with  the  block 
grant  approach,  the  following  language,  similar  to  thai  proposed  by  Represmtatives  Miller, 
Richardson  and  Faleomavaega,  should  be  adopted- 
Indian  governments  be  fimded  directly  in  block  grants  in  an  amount  equal  to  5% 
of  the  total  amount  appropriated  for  each  of  Titles  1,  H,  IV  and  V; 
the  Secretary,  in  consultation  with  Indian  govemmaits,  shall  develop  programs 
consistent  with  the  goals  of  the  state  plan  that  adhere  to  Indian  cultural,  economic 
and  social  characteristics; 
•  that  the  United  States,  every  state,  evay  territory  or  possession  of  the  United 

States,  and  every  Indian  nations  shall  give  fiill  faith  and  credit  to  the  pubUc  acts, 
record  and  judicial  proceedings  of  any  Indian  nation  applicable  to  Indian  child 
support  proceedings  to  the  same  extent  that  such  entities  give  fiill  faith  and  credit 
to  public  acts,  records  and  judicial  proceedings  of  any  other  entity,  and  that  any 
state-Indian  or  inta--Indian  agreements  concerning  child  support  proceedings  be 
recognized  and  accommodated;  and 

any  job  training,  education  and  job  creation  programs  developed  for  or  by  the 
states  shall  also  be  available,  or  apply  to,  Indian  nations. 

CoQclusion 

Welfare  reform  legislation  will  impact  Indian  country  in  dramatic  ways.  We  want  to 
ensure  that  we  are  active  and  full  participants  in  this  process  in  recognition  of  our  special 
sovereign  status  with  the  federal  government  Thank  you  for  the  opportunity  to  provide  written 
testimony  on  H.R.  4,  The  Personal  ResponsibiUty  Act  and  the  specific  concerns  of  the  Oneida 
Indian  Nation  before  the  Committee  on  Indian  Affairs  of  the  United  States  Senate.  I  will  be 
happy  to  work  with  the  members  of  this  Committee  as  you  consider  this  and  other  important 
welfare  reform  legislation. 
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STATEMENT  FOR  SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

SUBMITTED  BY 

THE  NATIONAL  CONGRESS  OF  AMERICAN  INDIANS 

REGARDING  WELFARE  REFORM  AND  BLOCK  GRANTS 

April  6,  1995 

Introduction 

The  National  Congress  of  American  Indians  (NCAI).  is  the  oldest,  largest,  and 
most  representative  Indian  advocacy  organization  in  the  nation  with  tnbal 
membership  of  182  Indian  nations  and  communities.  Of  all  proposals  contained  m 
the  "Contract  with  America"  and  taken  up  by  the  104th  Congress,  welfare  reform 
will  have  the  most  significant  and  long-lasting  consequences  for  the  nation  and  for 
Indian  tribes.   As  Congress  is  now  debating  various  proposals  to  ftindamentally 
restructure  the  manner  in  which  welfare  programs,  social  services,  and  related 
seivices  are  provided,  NCAI  submits  this  statement  to  lay  out  the  probable 
consequences  of  these  reform  efforts  and  their  impacts  on  Indian  nations  and 
Indian  people.  We  are  troubled  by  the  current  rush  to  reform  the  welfare  system 
and  reorganize  government  and  the  pace  with  which  Congress  is  speeding  ahead 
with  legislation  to  implement  proposals  such  as  block  grants  to  the  states  in  areas 
concerning  welfare,  social  services  and  related  programs 

The  putative  purpose  for  Congress  undertaking  welfare  reform  efforts  is  to 
enhance  and  strengthen  local  government  control  in  the  administration  of  these 
programs    Indian  tribal  governments  are  "local  governments"  and  are  best  suited 
to  address  local  problems,  while  folly  accounting  for  the  many  and  unique  local 
nuances  in  terms  geography,  demography,  and  economic  variations.  Unfortunately, 
up  to  now  Indian  tribal  input  has  been  sorely  lacking  in  the  welfare  reform  effort, 
and  NCAI  welcomes  and  appreciates  the  opportunity  to  begin  our  participation  in 
this  historical  debate    In  keeping  with  the  Federal  Indian  policy  of  self- 
determination  that  had  it's  beginnings  with  the  Nixon  Administration  and  has  been 
the  hallmark  of  Federal-Indian  policy  for  25  years,  we  urge  that  any  welfare  effort 


102 


rest  upon  the  foundation  of  the  government-to-government  relationship  the  tribes  maintain  with 
the  United  States    At  bottom,  if  Indian  tribes  and  their  members  are  to  benefit  in  the  same  fashion 
that  residents  of  the  several  states  benefit,  any  proposal  to  block  grant  Federal  funds  must  include 
a  direct  Federal-tnbal  funding  mechanism    Requiring  tribes  to  work  with  and  through  the  several 
states  and  the  states'  own  mini-bureaucracies  would  render  the  idea  that  authority  should  be 
delegated  to  the  lowest  practicable  level  moot  when  applied  to  tribes. 

Welfare  Reform  and  Block  Grants 

Of  particular  concern  to  tribes  across  the  nation  is  the  proposed  "block  granting"  of  Federal 
welfare  programs,  social  services,  and  related  services,  and  the  precise  funding  and  administrative 
mechanisms  that  may  prevail  if  enacted,  and  the  likelihood  that  Indian  nations  and  people  will 
continue  to  remain  under  served  by  these  much-needed  programs    We  laud  S  285,  introduced  by 
Chairman  McCain  early  in  the  104th  Congress,  to  grant  authority  to  provide  social  services  block 
grants  directly  to  Indian  tribes  and  support  this  measure  especially  as  it  would  provide  a  3%  tribal 
set-aside  for  grants  and  contracts  entered  into  with  tribes,  tribal  organizations,  and/or  tribal 
consortia  to  administer  these  critical  programs.   With  the  exception  of  the  "Child  Care  Block 
Grant"  in  the  House  bill  (H  R   1214)  which  provides  for  the  tribes  to  receive  up  to  a  3% 
allocation,  none  of  the  other  major  funding  proposals  currently  being  considered  as  part  of  that 
legislation  include  tribal  governments  as  eligible  participants  in  a  manner  similar  to  the  states  If 
tribal  governments  are  not  made  eligible  participants,  and  all  the  programs  are  block  granted  to 
the  states,  the  effect  will  be  to  make  the  tribes  and  their  service  populations  "clients"  or 
"customers"  of  the  states.  This  is  problematic  is  two  senses  First,  the  history  of  state  provision  of 
services  to  Indians  leaves  much  to  be  desired  in  terms  of  equitable  treatment  and  effective  delivery 
of  services  Second,  it  would  be  an  undesirable  and  unacceptable  undermining  of  the  sovereign 
status  of  tribal  governments  and  an  abrogation  of  the  special  govemment-to-government 
relationship  between  the  Federal  government  and  the  tribes.  In  particular  areas  such  as  education, 
health  services,  and  others  it  would  be  an  unlawful  violation  of  the  federal  government's  trust 
responsibility  to  Indian  people.  To  avoid  both  the  practical  and  legal  negative  consequences 
stemming  from  such  an  arrangement,  tribal  governments  must  be  made  eligible  for  direct  fijnding 
of  block  grants 

Furthermore,  in  establishing  criteria  for  the  grants,  consideration  should  be  given  and  allowances 
made  for  the  unique  status  of  and  special  needs  of  tribes.  The  following  minimum  factors  must  be 
included  in  legislation  implementing  any  block  grant  system: 

1)  Tribal  governments  must  be  eligible  for  direct  fijnding  or  block  grants  in  every  category 
for  which  states  are  eligible  and  programs  must  be  funded  at  a  level  adequate  to  insure  the  provision 
of  services  at  a  level  and  of  a  quality  at  least  comparable  to  the  services  provided  by  the  states  There 
should  be  a  minimum  tribal  allocation  of  3%-5%  in  each  program. 

2)  Formulas  for  distribution  of  fijnds  to  tribes  and  program  guidelines  should  be  developed 
in  consultation  with  the  tribes  so  as  to  take  into  account  unique  tribal  economic,  cultural,  and  other 
conditions  Consideration  should  be  given  to  such  additional  factors  as  are  determined  appropriate 
to  insure  optimum  delivery  of  services,  including  unique  geographic  and  demographic  conditions  of 
the  reservations  and  service  areas 

3)  Funds  not  distributed  during  a  fiscal  year  should  be  made  available  for  reallocation  in 
subsequent  years 
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4)  Special  provisions  should  be  made  for  grants  to  tribal  and  intertribal  organizations  serving 
more  than  one  tribe  where  this  is  found  to  be  more  desirable,  practical  and  efficient  and  the  impacted 
tribes  desire  to  work  in  such  a  consortium  or  cooperative 

5)  Eligibility  for  or  receipt  of  tribally  or  Federally  administered  services,  for  example  the 
Indian  Health  Services,  should  not  exclude  individuals  from  eligibility  for  state  administered  services 
where  tribal  or  Federal  services  are  unavailable  or  inadequate 

6)  Where  practical  or  necessary,  state  and  tribal  programs  and  program  planning  should  be 
coordinated 

7)  There  should  be  an  option  for  tribes  who  do  not  want  or  who  are  not  able  to  administer 
these  programs  to  enter  into  cooperative  agreements  with  states  or  others  for  the  administration  of 
the  programs 

8)  Tribes  should  have  the  flexibility  to  access  the  block  grants  if  they  have  the  necessary 
capacity  and  wish  to  access  others  in  the  fijture 

9)  Planning  funds  and  technical  assistance  should  be  available  to  the  tribes  for  planning  and 
development  of  programs,  and  the  funding  and  technical  expertise  to  build  and  improve  tribal 
administrative  capacity  to  administer  these  programs  If  there  are  to  be  limitations  on  the  use  of  funds 
for  administrative  purposes  as  applied  to  tribes,  any  such  constraints  must  take  into  allow  for  limited 
tribal  resources 

10)  Tribes  must  have  the  same  flexibility  as  the  states  to  move  funds  from  one  block  grant  to 
another  as  well,  as  the  ability  to  reallocate  such  funds  to  other  programs  serving  similar  needs  but 
funded  from  other  sources 

Employment  Training  and  Employment  Availability 

To  be  successful  in  the  long  run,  efforts  to  reform  the  welfare  system  must  reduce  dependency  and 
arm  those  people  now  receiving  assistance  with  the  necessary  skills  to  enter  the  labor  force  Job  and 
skills  training  programs,  such  as  the  "Job  Opportunities  and  Basic  Skills"  program  (JOBS)  are 
invaluable  in  providing  welfare  recipients  with  the  wherewithal  to  get  and  retain  employment  These 
programs,  however,  presuppose  that  there  are  in  fact  job  opportunities  available  Unfortunately  for 
much  of  Indian  America  these  opportunities  are  sorely  lacking.  Unemployment  rates  in  Indian 
country  average  50%.  The  JOBS  program  has  been  successful  in  weaning  welfare  recipients  from 
Federal  assistance  and  has  resulted  in  over  2,000  private  job  placements  in  FY  1993  alone.  These 
programs  should  be  encouraged,  not  curtailed,  if  welfare  dependency  is  to  be  reduced  ill  Indian 
country. 

The  rationale  set  forth  by  congressional  proponents  for  overhauling  the  nation's  welfare 
system  is  that  it  is  not  working  as  well  or  as  efficiently  as  it  should  be  Consistent  with  the  philosophy 
behind  these  efforts,  tribal  governments  should  be  afforded  the  same  opportunity  as  the  states  to 
receive  Federal  flinds  and  administer  welfare  and  social  services  programs  to  their  own  members. 
Proposals  to  re-work  the  system  can  be  effective  in  Indian  country  but  must  have  as  their  aim 
reducing  the  reliance  on  the  very  system  we  are  reforming.  Perhaps  more  importantly  from  the  tribal 
perspective  these  efforts,  and  any  resultant  enactment,  must  remain  in  accord  with  and  serve  to 
strengthen  tribal  sovereignty  and  the  unique  Federal-Indian  relationship. 
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Resolution  #  95-DC-EX-009 
TITLE:  SUPPORT  FOR  FEDERAL  BLOCK  GRANTS 


WHEREAS,  we,  the  members  of  the  National  Congress  of  American  Indians 
of  the  United  States,  invoking  the  divine  blessing  of  the  Creator  upon  our  efforts  and 
purposes,  in  order  to  preserve  for  ourselves  and  our  descendants  rights  secured  under 
Indian  treaties  and  agreements  with  the  United  States,  and  all  other  rights  and  benefits 
to  which  we  are  entitled  under  the  laws  and  Constitution  of  the  United  States  to 
enlighten  the  public  toward  a  better  understanding  of  the  Indian  people,  to  preserve 
Indian  cultural  values,  and  otherwise  promote  the  welfare  of  the  Indian  people,  do 
hereby  establish  and  submit  the  following  resolution;  and 

WHEREAS,  the  National  Congress  of  American  Indians  (NCAI)  is  the  oldest 
and  largest  national  organization  established  in  1944  and  comprised  of 
representatives  of  and  advocates  for  national,  regional,  and  local  Tribal  concerns;  and 

Whereas,  the  health,  safety,  welfare,  education,  economic  and  employment 
opportunity,  and  preservation  of  cultural  and  natural  resources  are  primary  goals  and 
objectives  of  NCAI;  and 

WHEREAS,  tribal  governments  pre-date  state  governments  as  established 
sovereign  nations  reqransible  for  providing  all  governmental  services  and  support  for 
their  peoples;  and 

WHEREAS,  tribal  governments,  as  sovereign  nations,  possess  a  soverd^i 
status  superior  to  state  governments;  and 
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WHEREAS,  the  NCAI  does  oppose  any  federal  funding  proposal  or  block  grant  proposal 
that  does  not  include  tribal  governments  as  eligible  recipients/participants  or  which  would  have  the 
effect  of  making  the  tribes  or  their  direct  service  populations  "clients  or  customers"  of  the  states. 

THEREFORE  BE  IT  RESOLVED,  that  the  National  Congress  of  American  Indians  does 
hereby  demand  the  US  government,  in  recognition  of  the  govemment-to-govemment  relationship 
between  the  United  States  and  Indian  Tribes,  to  award  and  distribute  federal  block  grant  dollars 
designated  to  serve  Indian  populations  directly  to  the  tribes  and  not  channeled  through  the  states. 

BE  IT  FURTHER  RESOLVED,  that  the  National  Congress  of  American  Indians  demands 
that  tribal  governments  be  made  eligible  for  direct  funding  or  block  grants  in  every  category  for  which 
states  are  eligible  on  a  status  equal  to  and  no  less  than  that  of  the  states. 


CERTIFICATION 


The  foregoing  resolution  was  adopted  at  the  1995  Executive  Council  Winter  Session  of  the  National 
Congress  of  American  Indians,  held  at  the  Hyatt  Regency  on  Capitol  Hill  in  Washington,  DC.  on 
February  13-14,  1995  with  a  quorum  present. 


lie  Kelley,  Recording  Secretary 


Adopted  by  the  General  Assembly  during  the  1995  Executive  Council  Winter  Session  held  at  the 
Hyatt  Regency  on  Capitol  Hill  in  Washington,  DC,  February  13-14,  1995 
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WHEREAS,  we,  the  members  of  the  National  Congress  of  American  Indians 
of  the  United  States,  invoking  the  divine  blessing  of  the  Creator  upon  our  efforts  and 
purposes,  in  order  to  preserve  for  ourselves  and  our  descendants  rights  secured  under 
Indian  treaties  and  agreements  with  the  United  States,  and  all  other  rights  and  benefits 
to  which  we  are  entitled  under  the  laws  and  Constitution  of  the  United  States  to 
enlighten  the  public  toward  a  better  understanding  of  the  Indian  people,  to  preserve 
Indian  cultural  values,  and  otherwise  promote  the  welfare  of  the  Indian  people,  do 
hereby  establish  and  submit  the  following  resolution;  and 

WHEREAS,  the  National  Congress  of  American  Indians  (NCAI)  is  the  oldest 
and  largest  national  organization  established  in  1944  and  comprised  of 
representatives  of  and  advocates  for  national,  regional,  and  local  Tribal  concerns;  and 

WHEREAS,  the  health,  safety,  welfere,  education,  economic  and  employment 
opportunity,  and  preservation  of  cultural  and  natural  resources  are  primary  goals  and 
objectives  of  NCAI;  and 

WHEREAS,  the  Republican  leadership  in  its  "Contract  with  America" 
proposed  to  "reform"  welfare  legislation;  and 

WHEREAS,  Congress  has  begun  the  debate  on  this  legislation;  and 

WHEREAS,  on  many  reservations  jobs  are  not  available,  therefore  requiring 
Indian  families  to  rely  on  welfare;  and 

WHEREAS,  the  seasonal  nature  of  many  jobs  on  some  reservations  requires 
Indian  families  to  rely  on  welfare  during  parts  of  the  year;  and 
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WHEREAS,  low  education  levels,  discrimination,  and  health  conditions  may  require  many 
Indian  families  to  rely  on  welfare  for  their  survival,  and 

WHEREAS,  changes  in  welfare  legislation  may  have  an  enormous  impact  on  Indian  people, 
and  particularly  children,  who  are  the  largest  numbers  of  those  who  must  depend  on  welfare,  and 

WHEREAS,  the  United  States  Government,  through  treaties,  Executive  Orders,  legislation, 
regulation  and  policies,  has  recognized  the  sovereignty  of  American  Indian  tribal  goverrunents  and 
has  dealt  with  tribal  governments  on  a  govemment-to-govemment  basis;  and 

WHEREAS,  tribal  governments  have  a  responsibility  for  the  welfare  of  their  members  and 
must  be  considered  in  any  welfare  reform  legislation  which  impacts  tribal  communities,  and 

WHEREAS,  Indian  tribes  have  unique  cultural  traditions  and  mores  which  do  not 
necessarily  reflect  those  of  the  non-Indian  majority  population;  and 

WHEREAS,  tribal  governments  support  the  idea  of  "local  control"  being  advocated  by  the 
current  majority  of  Congress;  and 

WHEREAS,  believing  in  local  control,  Indian  tribes  firmly  believe  it  is  tribal  governments 
who  can,  with  adequate  resources,  best  determine  how  welfare  programs  should  operate  in  their 
communities;  now 

THEREFORE  tBE  IT  RESOLVED,  that  the  National  Congress  of  American  Indians  is 
firmly  opposed  to  any  welfare  reform  legislation  that  does  not  address  the  specific  needs  of  Indian 
reservations  and  communities,  and 

BE  IT  FURTHER  RESOLVED,  that  NCAI  is  adamantly  opposed  to  any  welfare  reform 
legislation  which  does  not  recognize: 

1 .  the  sovereign  status  of  tribal  governments  to  determine  the  welfare  needs  of  their 
individual  communities; 

2.  the  cultural  differences  that  exist  between  Indian  communities  and  the  majority  of 
non-Indian  communities; 

3.  that  by  forcing  rules  and  regulations  on  tribal  communities  which  are  not  reflective  of 
tribal  community  values,  and  which  place  welfare  programs  entirely  in  the  hands  of 
state  governments,  tribal  governments  are  not  given  the  authority  and  resources 
necessary  to  exercise  tribal  control  over  welfare  programs  in  Indian  communities. 
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Certification 

The  foregoing  resolution  was  adopted  at  the  1995  Executive  Council  Winter  Session  of  the  National  Congress 
of  American  Indians,  held  at  the  Hyatt  Regency  on  Capitol  Hill  in  Washington,  DC,  on  February  13-14,  1995  with 
a  quorum  present 


a 


J^)-«^<:> 


ATTEST: 


^c^L^>€^i^ 


President 


Adopted  by  the  General  Assembly  during  the  1995  Executive  Council  Winter  Session  held  at  the  Hyatt 
Regency  on  Capitol  Hill  in  Washington,  D.C.,  Febniary  13-14,  1995. 
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OF 

George  F.  Grob 

DEPUTY  INSPECTOR  GENERAL  FOR 

EVALUATION  AND  INSPECTIONS 

OFFICE  OF  INSPECTOR  GENERAL 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

BEFORE  THE 

SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 


CHILD  WELFARE  SERMCES  AND  PROTECTIONS  FOR 
NATIVE  AMERICAN  CHILDREN 


April  5,  1995 


no 


INTRODUCTION 

Good  afternoon,  Mr.  Chairman  and  members  of  the  committee.    I  am 
George  Grob,  Deputy  Inspector  General  for  Evaluation  and  Inspections 
in  the  Department  of  Health  and  Human  Services  (HHS).    You  have 
asked  us  to  testify  todiiy  on  our  recent  study  of  child  welfare  semces  and 
protections  for  Native  American  children.    We  are  pleased  to  support  the 
deliberations  of  the  committee  with  our  testimony. 

Based  on  our  studies,  I  believe  that  the  welfare  of  Native  American 
children  in  substitute  care  may  be  adversely  affected  by  the  complexity  of 
current  Federal  programs.   This  programmatic  complexity,  however, 
reflects  the  underlying  complexity  in  inter-govemmental  relations  and  is 
compounded  by  frustrations  stemming  from  economies  of  scale.    More 
importantly,  the  complexity  of  the  current  programs  mirrors  the 
complexity  of  child  welfare  problems  and  the  sophisticated  solutions  we 
have  all  come  to  expect. 

I  will  illustrate  all  of  these  complexities  and  their  negative  consequences 
for  child  welfare  services  for  Native  American  children.    I  will  also  discuss 
options  for  addressing  this  complexity.    Before  I  begin,  however,  I  would 
like  to  provide  you  with  some  background  information  about  the 
Inspector  General's  office  and  about  child  welfare  services  for  Native 
American  children. 

OVERVIEW  OF  THE  OFFICE  OF  INSPECTOR  GENERAL  IN  HHS 

The  Office  of  Inspector  General  is  responsible  for  protecting  the  integrity 
of -Departmental  programs,  as  well  as  for  promoting  their  economy, 
efficiency,  and  effectiveness.   The  OIG  meets  this  challenge  through  a 
comprehensive  program  of  audits,  program  evaluations,  and  investigations 
designed  to  improve  the  management  of  the  Department  and  protect  its 
programs  and  beneficiaries  from  fraud,  waste,  and  abuse. 

Within  the  Department,  the  OIG  is  an  independent  organization, 
reporting  to  the  Secretary  and  communicating  directly  with  the  Congress 
on  significant  matters.    We  carry  out  our  mission  through  a  field  structure 
of  8  regions,  65  field  offices,  and  a  staff  of  over  1,200  auditors,  evaluators, 
and  investigators. 


Ill 


CHILD  WELFARE  SERVICES  AND  PROTECTIONS  FOR  NATIVE 
AMERICAN  CHILDREN:    BACKGROUND 

We  have  conducted  a  study  of  child  welfare  services  and  protections  for 
American  hidian  and  Alaska  Native  children,  whom  I  will  refer  to 
collectively  as  Native  American  children.    The  report  for  this  inspection, 
which  is  entitled  "Opportunities  for  ACF  to  Improve  Child  Welfare 
Services  and  Protections  for  Native  American  Children,"  has  been 
submitted  for  the  hearing  record  and  has  been  distributed  to  the 
committee  members  for  their  consideration.    Additional  copies  of  the 
report,  and  all  other  OIG  reports,  are  available  through  our  office. 

Over-Representation  of  Native  American  in  Substitute  Care;  There  are 
no  comprehensive  current  data  available  on  the  number  of  Native 
American  children  in  substitute  care.   The  most  recent  data  available, 
however,  demonstrate  that  Native  American  children  are  significantly 
over-represented  in  substitute  care.    As  my  first  figure  illustrates  (see 
attachment  1  to  this  document),  in  1986,  Native  American  children 
represented  .9  percent  of  the  total  U.S.  population  of  63.8  million 
children,  but  3.1  percent  of  the  287,000  children  in  substitute  care.   At 
that  time,  there  were  about  9000  Native  American  children  in  substitute 
care.   About  16  of  every  1,000  Native  American  children  were  in 
substitute  care.    By  comparison,  at  that  time,  about  5  of  every  1,000 
children  in  the  general  population  were  in  substitute  care. 

Federal  Funding  and  Oversight:    Federal  responsibility  for  funding  child 
welfare  services  and  ensuring  child  welfare  protections  for  Native 
American  children  rests  with  the  Bureau  of  Indian  Affairs  (BIA)  in  the 
Department  of  the  Interior,  and  the  Administration  for  Children  and 
Families  (ACF)  in  HHS. 

The  Role  of  the  Bureau  of  Indian  Affairs:    The  BIA  serves  as  the 
focal  point  for  Federal  programs  for  American  Indians  and  Alaska 
Natives.'    Within  BIA,  the  Division  of  Social  Services  administers  a  broad 
range  of  programs,  including  child  welfare  services,  for  Tribal  members. 
The  BIA  provides  child  welfare  services  funding  to  Tribal  governments  or 
those  who  care  for  Tribal  children  under  three  laws:   The  Indian  Child 
Welfare  Act  (ICWA)  (P.L.  95-608);  the  Snyder  Act  [ch.  115,  42  Stat.  208 
(1921)];  and  the  Indian  Self-Determination  Act  (P.L.  93-638).   The  BIA 
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does  not  fund  States  to  provide  child  welfare  services  for  Tribal 'children. 

Through  ICWA,  BIA  provides  grants  for  Tribal  child  welfare  programs.' 
In  fiscal  year  1993,  BIA  distributed  about  $9.7  million  in  ICWA  grants  to 
375  Tribes.' 

In  addition  to  providing  funding,  ICWA  stipulates  child  welfare 
protections  for  Tribal  children  in  State  custody.   The  law  establishes 
Federal  standards  for  removing  these  children  from  their  families  and 
placing  them  in  foster  or  adoptive  homes  that  reflect  the  unique  values  of 
Tribal  culture. 

Under  the  Snyder  Act,  BIA  provides  child  welfare  assistance  payments  as 
additional  support  for  child  welfare  services  for  Tribal  children.   These 
payments  are  made,  however,  only  when  Tribes  are  unable  to  obtain 
funds  from  other  sources.    In  1993,  BIA  distributed  a  total  of  about  $20 
million  in  child  welfare  assistance  payments  to  support  an  average 
monthly  caseload  of  3020  children." 

The  Indian  Self-Determination  Act  (P.L.  93-638)  provides  legal  authority 
under  which  some  Tribes  have  contracted  with  BIA  to  administer  their 
own  child  welfare  services  with  funds  that  BIA  would  have  expended  on 
the  administration  of  those  services.^  According  to  the  most  recent  data 
available,  154  Tribes  received  about  $60.2  million  in  1992  to  administer 
their  own  social  services.*"  Some  of  these  monies  supported  child  welfare 
services,  but  the  exact  amount  is  unknown. 

The  Role  of  the  Administration  for  Children  and  Families:  The 

ACF  directs,  funds,  and  oversees  programs  for  vulnerable  children  and 
families  in  the  United  States.    Within  ACF,  the  Children's  Bureau 
supports  State  and  Tribal  programs  to  provide  child  welfare,  foster  care, 
adoption,  and  family  preservation  and  support  services.'   These  programs 
are  funded  under  three  titles  of  the  Social  Security  Act:    Titles  IV-E,  XX 
and  IV-B.   The  ACF  awards  funds  under  these  three  Titles  to  support 
State  child  welfare  services  for  all  children,  including  Native  American 
children,  in  State  custody.'^   States  may  share  these  monies  with  Tribal 
child  welfare  agencies.'^   The  ACF  also  awards  Title  IV-B  funds  directly 
to  some  Tribes. 


April  5.  1W5        I'ngc  3 


113 


In  addition  to  funding  child  welfare  services,  ACF  monitors  States  and 
some  Tribes  to  ensure  their  compliance  with  the  Adoption  Assistance  and 
Child  Welfare  Act  (P.L.  96-272),  which  specifies  standards  for  agency 
planning  and  internal  control  systems,  and  the  timely  provision  of  certain 
child  welfare  semces  and  protections  to  all  children  in  public  custody. 

Concerns  About  Services  and  Protections  for  These  Children:  Many  child 
welfare  experts  and  Federal,  State,  and  Tribal  child  welfare  administrators 
have  raised  concerns  about  serious  gaps  in  the  provision  of  child  welfare 
services  and  protections  to  Native  American  children.    Major  concerns 
include  the  inconsistent  provision  of  some  federally  mandated  child 
welfare  protections  by  States,  and  the  limited  capacity  of  some  Tribes  to 
provide  child  welfare  services—attributable,  in  part,  to  difficulties  in 
obtaining  available  Federal  funds  that  could  be  used  to  strengthen  Tribal 
programs. 

Rationale  for  the  OIG  Study;    We  conducted  our  study  in  response  to 
ACF's  interest  in  improving  child  welfare  services  and  protections  for 
Native  Ajnerican  children.    We  worked  with  ACF,  BIA,  and  staff  from 
this  Committee  to  design  the  study. 

Methodology;    our  report  is  based  on  data  gathered  from  four  primary 
sources:    a  mail  survey  of  State  child  welfare  agencies  in  those  24  States 
with  the  largest  Native  American  populations;  a  review  of  data  on  ACE 
funding  to  Tribes  and  States;  a  review  of  relevant  Federal  legislation, 
regulations,  and  policy;  and  interviews  and  discussion  groups  with  child 
welfare  experts  and  administrators  in  ACF,  BIA,  State  and  Tribal  child 
welfare  agencies,  and  Native  American  child  welfare  organizations. 

OUR  REPORT 

Our  research  reveals  that  the  welfare  of  Native  American  children  in 
substitute  care  may  be  adversely  affected  by  the  complexity  of  current 
Federal  programs.    In  the  following  discussion,  I  concentrate  on  a 
presentation  of  the  complexities  in  funding  mechanisms  for  Tribal  child 
welfare  services.    Later,  I  will  describe  options  for  facilitating  Tribes' 
access  to  funding.    For  more  information  on  these  subjects,  and  for 
information  about  Federal  oversight  of  child  welfare  protections  for 
Native  American  Children,  I  refer  you  to  our  report. 
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Complexities  in  HHS  Funding  Mechanisms  for  Tribal  Child  Welfare 
Services 

As  my  first  table  illustrates  (see  attachment  2  to  this  document),  most 
Tribes  have  received  little  or  no  HHS  funding  through  States  for  child 
welfare  services.    In  addition,  most  Tribes  have  received  little  or  no 
funding  directly  from  HHS.    My  second  figure  (see  attachment  3  to  this 
document)  explains  why  this  is  so.   As  you  examine  the  complex  funding 
structure  for  Tribal  child  welfare  services  that  is  illustrated  in  Figure  2, 
consider  that,  for  each  of  the  three  HHS  funding  streams  for  Tribal  child 
welfare  services,  there  are  different  eligibility  criteria,  reporting 
requirements,  and  funding  mechanisms. 

I  trust  that  all  in  this  room  will  understand  the  funding   description,  but 
many  people  find  the  programs  confusing.   As  you  are  listening,  you  might 
want  to  imagine  the  potential  difficulties  for  a  Tribal  child  welfare 
administrator  with  no  formal  training  in  grant  writing  or  grants 
administration  and  a  very  small,  underpaid  staff.    You  might  want  to  think 
of  the  challenge  that  he  or  she  faces  in  trying  to  piece  together  funding 
for  the  Tribal  program  from  these  sources  while  also  trying  to  meet  the 
requirements  and  make  the  applications  for  funding  from  other  sources. 

Most  tribes  have  received  little  or  no  Title  IV-E  or  Title  XX  funding.    In 

15  of  the  24  States  with  the  largest  Native  American  populations,  eligible 
Tribes  received  neither  Title  IV-E  nor  Title  XX  funds  from  1989  to 
1993.'"   In  1993  alone,  these  15  States  received  $1,714  million  in  Title 
IV-E  fi-nds  and  $1,289  million  in  Title  XX  funds. 

Nine  of  the  24  States  reported  that  some  Tribes  in  their  States  received 
Title  IV-E  and/or  Title  XX  funds  in  1993.  Eight  States  reported  that  46 
Tribes  received  $1.9  million-2.3  percent-of  the  States'  $82  million  Title 
IV-E  funds,  while  4  States  reported  that  32  Tribes  received  S2.8  million- 
2.9  percent-of  the  States'  $98  million  Title  XX  funds. 

Between  1989  and  1993,  the  number  of  States  that  shared  these  funds 
with  Tribes,  the  number  of  Tribes  receiving  the  funds,  and  the  amount  of 
money  they  received,  as  a  percentage  of  the  States'  aggregate  funding, 
increased  very  little." 
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To  put  the  amount  of  money  that  the  States  shared  with  Tribes  in  some 
perspective,  one  might  consider  that,  although  Indians  comprise  4.1 
percent  of  the  total  population  in  the  four  States  that  shared  Title  XX 
funds.  Tribes  received  2.9  percent  of  these  funds.    Similarly,  Indians 
comprise  3.3  percent  of  the  population  in  the  eight  States  that  shared 
with  them  2.3  percent  of  the  Title  IV-E  funding.    Nation-wide,  Native 
American  comprise  at  least  0.40  percent  of  the  population  (and  as  much 
as  0.79  percent  of  the  population,  according  to  the  Bureau  of  the 
Census),  and  yet  they  receive  between  0.07  and  0.1  percent  of  Title  XX 
and  Title  IV-E  funds.   This  apparent  inequity  in  funding  is  compounded 
when  one  considers  that  Native  American  children  are  approximately 
three-and-a-half  times  as  likely  as  children  in  the  general  population  to  be 
in  substitute  care. 

We  have  identified  a  few  key  factors  that  constrain  Tribes'  access  to  the 
States'  Title  XX  and  Title  IV-E  funds.   These  are  summarized  below. 

•    The  Congress  provided  no  authority  for  ACF  to  award  Title  IV-E 
and  Title  XX  funds  directly  to  Tribes;  and  legislation  neither 
requires  nor  encourages  States  to  share  funds  with  Tribes. 

The  ACF  requires  that  formal  Title  IV-E  funding  agreements  be  achieved 
before  States  transfer  Title  IV-E  monies  to  Tribes.    These  funding 
agreements  define  the  responsibility  of  the  Tribes  to  meet  the 
requirements  of  P.L.  96-272  and  they  outline  the  conditions  under  which 
States  will  transfer  funds.   States  and  Tribes  are  allowed  greater  flexibility 
in  making  arrangements  for  the  transfer  of  Title  XX  funds.    Such 
arrangements  may  include  contracts,  grants,  or  other  State-approved 
mechanisms  for  the  transfer  of  funds  and  the  provision  of  social  services. 
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•     HtTorts  to  develop  Tribal-State  Title  IV-Ii  funding  agreements  and 
Title  XX  funding  arrangements  are  constrained  by  several  factors. 

Disputes  between  Tribes  and  States  about  issues  unrelated  to  child 
welfare:    In  many  cases,  to  arrive  at  Title  IV-E  funding  agreements  and 
Title  XX  funding  arrangements,  the  two  governments  must  circumnavigate 
longstanding  points  of  contention  about  such  issues  as  land  and 
jurisdiction.    Several  of  the  child  welfare  administrators  and  experts  with 
whom  we  spoke  indicated  that  a  fundamental  lack  of  trust  between  State 
and  Tribal  representatives  contributed  to  the  incidence  of  protracted 
and/or  fc'iied  negotiations.    One  State  child  welfare  administrator  reported 
that  disagreements  over  land  rights  and  jurisdiction  had  prevented  his 
State  from  reaching  an  agreement  with  a  Tribe.    An  Indian  child  welfare 
expert  reported  that  Tribal  sovereignty  became  a  key  issue  in  negotiations 
between  another  State  and  a  Tribe  when  the  State  suggested  that  the 
funding  agreement  would  be  contingent  upon  the  Tribal  adoption  of  the 
complete  set  of  State  child  welfare  policies  and  procedures. 

State  responsibility  for  Tribal  compliance  with  the  requirements  of 
P.L,  96-272  for  Title  IV-E  funds:    Some  States  are  reluctant  to  form  Title 
IV-E  agreements  with  Tribes  because,  according  to  law,  the  States  are 
then  accountable  for  Tribal  compliance  with  the  requirements  of  Title  IV- 
E  and,  in  some  instances,  Title  IV-B.   Thus,  States  can  lose  both  Title  IV- 
E  and  section  427  incentive  funds  if  Tribal  records  are  out  of 
compliance.^^   Officials  that  we  interviewed  from  two  States  volunteered 
that  ACF  had  disallowed  Title  IV-E  payments  that  the  States  had 
transferred  to  Tribes. 

The  matching  share  requirement  for  Title  IV-E  funding:    Officials 
from  States  that  have  Title  IV-E  agreements  with  Tribes  told  us  that  their 
States  assume  responsibility  for  the  Tribal  portion  of  the  Title  IV-E 
matching  share.    Other  States,  however,  may  be  less  willing  or  able  to  do 
so,  and  most  of  the  State  and  Tribal  child  welfare  administrators  with 
whom  we  spoke  agreed  that  many  Tribes  would  have  difficulty  fulfilling 
the  matching  share  requirement. 

Tribal  land  that  extends  into  multiple  States:    In  cases  in  which 
Tribal  land  extends  across  State  borders,  Tribes  must  negotiate  Title  IV-E 
funding  agreements  and  Title  XX  funding  arrangements  with  each  of  the 

Scn^ilc  Coinmiilcc  on  IniJcin  All.iirs  April  5,  ivys       Page  7 


117 


States  involved.    For  example,  the  reservation  of  the  Navajo  nation,  one 
of  the  largest  Tribes  in  this  country,  extends  into  Arizona,  New  Mexico, 
and  Utah.   To  obtain  all  of  the  Title  IV-E  and  Title  XX  funds  for  which 
it  might  qualify,  this  Tribe  would  have  to  conclude  six  separate 
negotiations  with  the  three  States.   To  date,  the  Navajo  have  received  no 
Title  IV-E  funding  at  all;  they  have  received  Title  XX  funds  from  Arizona 
and  New  Mexico.   At  least  eight  federally  recognized  Tribes  have  land 
that  extends  into  multiple  States.'^ 

Most  Tribes  have  received  little  or  no  Title  IV-B  funding.    In  fiscal  year 
1993,  471  of  the  542  federally  recognized  Tribes  received  no  Title  IV-B 
child  welfare  funds  from  ACF.    Of  the  59  that  did  receive  base  child 
welfare  funding,  only  21  were  eligible  to  receive  incentive  funds.    In  all, 
the  59  Tribes  received  about  $762,000-0.3  percent-of  the  nearly  $295 
million  Title  IV-B  child  welfare  funds  awarded.   This  is  a  slight  increase  in 
funding  from  1989,  when  29  Tribes  received  about  $461,000-0.2  percent- 
of  the  nearly  $246.7  million  in  Title  IV-B  funds. 

Several  Federal  requirements  constrain  the  Tribes'  access  to  Title  IV-B 
funds. 

•  The  eligibility  criteria  for  Title  IV-B  child  welfare  funds  effectively 
exclude  many  Tribes. 

•  The  Title  IV-B  award  formulas  result  in  few  Tribes  receiving  Title 
IV-B  funds  and  in  relatively  small  grants  for  those  Tribes  that  do 
receive  funds. 

•  The  application,  review,  and  compliance  requirements  discourage 
Tribes  from  seeking  the  funds. 


OPPORTUNITIES  FOR  ACF  TO  IMPROVE  CHILD  WELFARE 
SERVICES  FOR  NATIVE  AMERICAN  CHILDREN 

There  is  no  quick  and  easy  fix  for  the  complicated  funding  structure  that 
limits  Tribes'  access  to  child  welfare  funding.    Making  constructive  change 
in  this  area  requires  sensitivity  to  the  complex  relationships  among  Tribes 
and  Slates  and  various  Federal  agencies.    Accordingly,  we  have  developed 
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a  range  of  options,  beginning  with  those  that  could  be  implemented  in  the 
near  term  with  minimal  investment  of  staff  or  program  resources,  and 
within  existing  legal  authorities.    We  follow  with  other  options  that  could 
be  pursued  over  the  longer  term;  these  entail  more  fundamental  changes 
in  practices  and  relationships,  changes  in  existing  legal  authorities,  and/or 
larger  investments  of  administrative  or  program  resources. 

Any  changes  that  could  affect  child  welfare  services  or  protections  for 
Native  American  children  should  be  pursued  by  ACF  and  BIA,  working 
closely  together,  perhaps  through  the  memorandum  of  agreement 
mechanism  allowed  by  the  Indian  Child  Welfare  Act.   Tribal  and  State 
government  representatives  should  also  be  involved  in  any  deliberations 
about  changes  to  child  welfare  programs  for  Native  American  children. 

Facilitating  Tribes'  Access  to  ACF  Funds 

The  Tribes'  access  to  each  of  ACF's  three  major  child  welfare  funding 
streams  could  be  facilitated.   Because  Title  XX  and  Title  IV-E  funds  have 
flowed  from  ACF  to  Tribes  indirectly  through  the  States,  we  consider 
them  separately  from  Title  IV-B  funds  that  ACF  awards  direcdy  to  Tribes. 

Title  XX  and  Title  IV-E  funds 

Option:    Effective  Practices.   The  ACF  could  identify  best  practices  and 
lessons  learned  from  those  States  and  Tribes  that  have  successfully 
negotiated  Title  IV-E  funding  agreements  and  Title  XX  funding 
arrangements.   This  information  could  be  disseminated  widely  to  both 
States  and  Tribes  and  ACF  could  provide  technical  assistance  as 
appropriate.   This  option  would  require  minimal  resources  to  implement 
and  could  provide  potentially  valuable  insights  to  States  and  Tribes,  which 
often  struggle  with  the  process.    In  pursuing  this  option,  ACF  could  build 
on  its  experiences  with  the  few  research  and  demonstration  projects  it  has 
funded  to  support  the  development  of  Tribal-State  agreements.'''   The 
ACF  could  also  assess  the  feasibility  of  developing  a  model  funding 
agreement  to  provide  guidance  on  Federal  standards  and  expectations. 
Pursuing  this  option,  however,  would  not  address  the  more  intractable 
barriers  to  the  formation  of  these  funding  agreements/  arrangements  that 
result  from  Federal  legal  requirements. 
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Option:    State  Rejjortino.     The  ACF  does  not  now  routinely  receive 
information  from  States^  ou  the  needs  of  Tribes,  the  nature  of  Tribal 
service  programs,  or  the  extent  to  which  States  share  either  Title  XX  or 
Title  IV-E  funds  with  Tribes.    Fuller  reporting  would  provide  ACF  with 
better  information  about  the  circumstances  of  those  Tribes  with  which  it 
has  no  other  contact,  and  could  serve  as  an  incentive  for  States  to  share 
more  Title  XX  and  Title  IV-E  funds.   This  reporting  might  require 
legislation,  but  could  be  incorporated  into  the  joint-planning  process  that 
ACF  conducts  with  States  for  Title  IV-B  child  welfare  funds.    A  potential 
drawback  to  this  approach  is  that  it  might  increase  the  administrative 
burden  on  the  States. 

Option:    Legal  Barriers  to  Agreements.   Some  Federal  requirements  have 
impeded  the  development  of  Tribal-State  agreements.   These  include 
requirements  that  (1)  States  assume  financial  risk  for  Tribes'  use  of  Title 
IV-E  funds;  (2)  a  matching  share  be  contributed  for  Tribe's  Title  IV-E 
funds;  and  (3)  Tribes  negotiate  with  multiple  States  for  Title  XX  and/or 
Title  IV-E  funds  when  their  land  extends  across  State  borders.   Changing 
these  requirements  would  require  legislation,  but  could  alleviate  some  of 
the  more  fundamental  barriers  to  the  flow  of  funds  from  States  to  Tribes. 

In  eliminating  the  financial  risk  to  States  for  the  Tribes'  use  of  IV-E 
monies,  ACF  would  remove  a  major  disincentive  for  States.   The  ACF 
could  still  ensure  appropriate  management  of  the  funds  by  holding  the 
Tribes  themselves  accountable  for  their  performance,  as  it  does  in  other 
programs.   Allowing  relief  from  the  Title  IV-E  matching-share 
requirement  would  reduce  the  financial  burden  on  States  and  would  allow 
those  Tribes  with  limited  resources  to  receive  funds  with  little  or  no 
match.    Such  a  reduction  or  elimination  of  matching  share  requirements 
for  Tribal  funding  has  been  implemented  in  other  ACF  programs'^ 
Finally,  designating  a  lead  State  for  negotiations  and  the  transfer  of  funds 
is  one  possible  approach  to  simplifying  the  process  for  those  Tribes  with 
land  that  extends  across  State  borders. 

Option:    Direct  Grants.    New  legislation  could  provide  for  direct  Title  XX 
and/or  Title  IV-E  funding  to  Tribes.   This  option  would  be  the  surest 
route  to  facilitating  the  Tribes'  access  to  these  two  important  funding 
streams.    It  would,  however,  entail  fundamental  changes  in  relationships, 
processes,  and  resources."' 
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'The  precedent  for  ACF  to  fund  Tribes  directly  already  exists.'     The 
agency  deals  with  Tribes  directly  in  funding,  for  example,  the  'I'itle  IV-B 
Child  Welfare  and  Family  Preservation  and  Support  grants,  the  JOBS 
program,  and  the  Child  Care  and  Development  block  grants."*    Many 
Tribal  officials  told  us  they  would  welcome  this  approach.    It  would 
facilitate  their  access  to  the  funds,  and  would  be  more  consistent  with 
Tribal  sovereignty.'''   With  this  direct  approach,  ACF  could  ensure  that 
Tribal  grantees  have  the  capacity  to  provide  quality  services  and  are 
properly  accountable  for  the  Federal  funds. 

On  March  24,  1994  a  bill  (H.R.  4162)  that  would  mandate  a  three-percent 
set  aside  of  Title  XX  monies  for  Tribes  was  introduced  in  the  House.    On 
January  26,  1995,  a  similar  bill  (S.  285)  was  introduced  in  the  Senate. 
Direct  Title  XX  grants  to  Tribes  might  be  opposed  by  States  because  they 
would  be  drawn  from  the  States'  allotments,  but  such  grants  would 
certainly  facilitate  funding  to  the  Tribes. 

With  respect  to  Title  IV-E  funding,  most  State  officials  with  whom  we 
talked  favored  ACF  dealing  directly  with  Tribes.   This  direct  approach  for 
Title  IV-E  would  eliminate  the  need  for  Tribal-State  agreements  and, 
because  Title  IV-E  is  an  uncapped  Federal  entitlement,  would  not  affect 
the  monies  available  to  the  States. 

This  direct  approach  for  Title  IV-E  would,  however,  increase  Federal 
outlays  as  more  Tribes  seek  reimbursement.    It  would  also  heighten 
demands  on  ACF  to  strengthen  its  own  expertise,  to  provide  more 
technical  assistance  to  Tribes,  and  to  manage  an  administrative  process 
for  more  grantees.^"   Given  the  heavy  demands  on  its  administrative 
resources,  ACF  could  alleviate  this  burden  somewhat  by  such  strategies  as 
contracting  for  technical  assistance  to  Tribes,  as  it  is  now  considering,  and 
integrating  its  monitoring  efforts  with  those  of  its  other  programs.   The 
ACF  could  also  examine  the  feasibility  of  using  a  nongovernment 
organization  for  reviews  of  plans  and  applications,  for  grants 
administration,  or  for  monitoring,  as  well  as  for  technical  assistance.    In  so 
doing,  ACF  could  retain  important  authorities  such  as  those  for  setting 
policy  and  priorities,  for  approving  Federal  expenditures,  and  for  hearing 
appeals.^' 
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Title  IV-B  funds 

Title  IV-B  funds  are  important  to  Tribes:    Even  though  they  have  been 
the  smallest  source  of  Federal  funds  for  child  welfare  services,  they  can 
support  a  wide  range  of  programs.    They  are  also  the  one  funding  source 
for  Tribes  over  which  ACF  has  direct  control.    As  noted  earlier,  ACF  has 
recently  taken  some  steps,  such  as  simplifying  requirements  for  the  IV-B 
child  welfare  plans,  to  facilitate  the  Tribes'  access  to  these  funds.    In 
continuing  these  efforts,  ACF  could  pursue  the  following: 

Option:   Technical  Assistance.   The  ACF  could  strengthen  technical 
assistance  to  those  Tribes  that  are  eligible  for  and  interested  in  Title  IV-B 
child  welfare  and/or  family  support  and  preservation  funds.   The  ACF 
regional  office  staff  could  provide  intensified  support  to  these  Tribes  with 
conference  calls  and  periodic  meetings  that  address  specific  concerns 
raised  by  the  Tribes  and  the  various  components  of  the  Title  IV-B 
funding  requirements.   This  option  would  benefit  those  Tribes  with  fewer 
staff,  lesser  grant-writing  expertise,  and  lesser  programmatic  knowledge. 
In  addition,  it  could  be  implemented  without  a  major  investment  of  time 
and  without  additional  legal  authority. 

Option:    Eligibility.    Some  of  the  requirements  that  limit  the  number  of 
Tribes  that  qualify  for  or  Title  IV-B  funds  could  be  eliminated.   These 
include  requirements  that  Tribes  must  (1)  have  contracted  with  BIA  for 
child  welfare  services  in  order  to  qualify  for  Title  IV-B  Subpart  1  child 
welfare  base  funding,  (2)  be  located  in  States  meeting  the  Section  427 
protection  requirements  before  they  are  eligible  for  Title  IV-B  Subpart  1 
child  welfare  incentive  funding;  and  (3)  qualify  for  a  Title  IV-B  Subpart  2 
fiscal  year  1995  allotment  of  at  least  ^10,000  to  receive  any  family 
preservation  and  support  services  monies. 

Some  of  these  changes  would  require  regulatory  amendments  and  others 
require  new  legislation.    Broadening  eligibility  for  Title  IV-B  base  and 
incentive  funding  could  heighten  financial  pressures  on  the  States;  more 
Tribes  may  well  be  funded  and  the  States'  allotments  would  be  reduced 
accordingly.    Changing  the  requirement  for  family  preservation  funds,  on 
the  other  hand,  would  have  no  financial  impact  on  the  States  because 
Tribal  grants  are  limited  to  one  percent  of  the  annual  appropriation.   This 
change  would,  however,  likely  reduce  grant  amounts  for  those  Tribes  that 
now  qualify  for  funding. 
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The  ACF  is  considering  a  proposal  to  eliminate  the  BIA  contract 
requirement.    Further  experience  with  grant  awards  under  the  new  family 
preservation  legislation  could  help  inform  ACF's  decision  about  revising 
this  eligibility  requirement. 

Option:    Funding  streams.    It  might  also  be  possible  to  further  streamline 
requirements  for  plans,  applications,  and  reporting;  and  to  consolidate 
funding  streams  for  ACF's  child  welfare  and  related  programs,  and  for 
those  of  other  Federal  agencies,  especially  BIA.    Further  simplifying 
requirements  and  consolidating  funding  streams  would  significantly  reduce 
the  burden  facing  many  Tribes  that  must  piece  together  support  from 
several  funding  sources,  each  with  its  own  requirements  and  often  with  its 
own  program  staff. 

The  ACF  has  begun  to  simplify  the  planning  requirements  for  Title  IV-B 
programs.    It  could  take  additional  steps  to  develop  strategies  for 
simplifying  the  application  and  reporting  processes.    It  could  support  pilot 
projects  with  a  few  Tribes  to  "decategorize"  the  Title  IV-B  funding 
streams,  or  those  along  with  other  related  funding.    Iowa's 
decategorization  initiative  for  child  welfare  services  might  serve  as  a 
model  for  such  an  effort. ^^   The  ACF  could  also  pursue  the 
consolidation  of  funding  streams  through  the  efforts  of  the  Intra- 
Departmental  Council  on  Native  American  Affairs,  which  was  recently 
reestablished  with  a  revised  charter. 

Another  mechanism  for  simplification  of  funding  for  Tribal  child  welfare 
might  be  provided  by  the  already  existing  authority  for  the  Secretaries  of 
DOI  and  DHHS  to  support  about  30  Tribal  self-governance  projects,  in 
which  the  funding  for  several  Federal  programs  is  consolidated.''' 
Broader  legislative  authorities  to  consolidate  funding  streams  for  Tribes 
might  also  be  pursued.   The  DHHS,  together  with  the  Departments  of 
Education,  Interior,  and  Labor,  currently  have  authority,  for  example,  to 
integrate  their  funding  for  Tribes'  employment,  training,  and  related 
services.^'*   This  authority  might  serve  as  a  useful  model  for  legislation 
allowing  consolidation  of  the  child  welfare  funding  streams. 

Many  Federal,  State,  and  Tribal  child  welfare  administrators  with  whom 
we  spoke  advocated  for  the  simplification  and  consolidation  of  grant 
programs.'^^   This  course  of  action,  offers,  in  their  opinion,  significant 
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potential  for  achieving  real  improvement  in  the  Federal  government's 
apprciach  to  funding  the  Tribes'  child  v\elt"ai'e  programs.  Other  lesser 
steps,  they  suggest,  will  address  the  problems  only  at  the  margin. 


NEW  LEGISLATION  AND  CHANGES  TO  REGULATION 

Following  the  release  of  the  OIG  report,  Congress  enacted  legislation 
(P.L.  103-432)  that  requires  States  to  address  compliance  with  ICWA  as 
part  of  their  Title  IV-B  plans. 

In  addition,  ACF  has  published  a  notice  of  proposed  rulemaking  to 
release  Tribes  from  the  requirement  of  having  Section  638  contracts  with 
BIA  as  a  qualification  for  Title  IV-B  funding.   This  notice  of  proposed 
rulemaking  also  increases  the  amount  of  IV-B  funds  available  to  Tribes. 
The  agency  has  received  comments  from  Tribes  and  States  and  is  in  the 
process  of  publishing  a  final  rule  that  addresses  both  of  these  issues. 

Most  recently,  this  committee  has  introduced  a  bill  (S.  285)  to  amend 
Title  XX  to  allow  for  a  set-aside  for  Tribes. 

ESTABLISHMENT  OF  INTERAGENCY  WORKGROUPS 

On  September  28,  1994,  ACF  hosted  a  meeting  of  the  most  senior 
administrators  in  the  BIA,  the  Indian  Health  Service,  the  Administration 
for  Native  Americans,  and  the  ACF  Children's  Bureau.   This  group 
established  two  interagency  working  groups:  one  to  improve  funding  for 
child  welfare  services  for  Native  American  children  and  another  to 
improve  Federal  oversight  of  child  welfare  protections  for  the  children. 

CONCLUSION 

Thank  you  for  the  opportunity  to  appear  before  you  today.    I  look 
forward  to  a  cooperative  relationship  with  the  your  committee  as  the 
congressional  session  continues. 

This  completes  my  written  statement.    I  am  happy  to  respond  to  any 
questions  that  you  might  have. 
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NOTES 


1.  The  BIA  programs  only  serve  members  of  Tribes  that  the 
Bureau  has  formally  acknowledged  or  recognized.   This 
Federal  recognition  may  be  the  result  of  a  treaty, 
statute,  executive  or  administrative  order,  or  history  of 
dealings  between  the  Federal  government  and  a  Tribe. 

In  order  to  achieve  Federal  acknowledgement  or 
recognition,  a  Tribe  that  petitions  the  DOI  must  have 
governmental  authority  over  its  members  and  occupy  a 
specified  territory  or  community  viewed  as  distinctly 
Indian.   Other  criteria  for  Federal  acknowledgement 
include  evidence  that  the  tribe  has  been  identified  as  an 
American  Indian  entity  since  1900  and  that  tribal  members 
are  descendants  of  an  historical  Indian  tribe  or  tribes 
that  functioned  as  a  single  autonomous  political  entity 
[25  CFR  83.7  (1994) ] . 

2.  The  ICWA  grant  monies  can  be  used  by  tribes  to  meet  the 
matching  share  requirements  of  other  Federal  funding 
programs . 

Beginning  in  FY  1994,  ICWA  funds  will  be  included  with 
social  services  administration  funding  and  other  human 
services  funding  in  the  Tribal  Priority  Allocations  for 
Tribes'  base  human  services  funding.   Accordingly,  ICWA 
funds  are  no  longer  designated  exclusively  for  child 
welfare  services.   The  ICWA  monies  can  be  reprogrammed  by 
the  Tribes  to  support  other  Tribal  Priority  Allocation 
programs,  such  as  those  for  tribal  government,  general 
administration,  resources  management,  public  safety  and 
justice,  and  education. 

3.  According  to  BIA  data,  the  FY  1993  ICWA  allocation  was 
originally  set  at  about  $18.09  million.   About  $8.4 
million  in  ICWA  funds  were  re-programmed,  however,  to 
cover  a  shortfall  in  BIA  education  funding. 

Through  FY  1991,  BIA  distributed  its  ICWA  funds  according 
to  a  competitive  process.   In  January  1994,  BIA  issued 
revised  ICWA  regulations,  however,  and  the  agency  will  now 
make  funds  available  to  all  Tribes  according  to  a  grant 
formula. 

Below  are  listed,  for  fiscal  years  1989  through  1994, 
approximate  ICWA  funding  amounts  and  the  number  of  Tribes 
funded. 

1989:  $7.2  million        98  tribes 
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1990:  $7.1  million  124  tribes 

1991:  $7.0  million  113  tribes 

1992:  $14.2  million  374  tribes 

1993:  $9.7  million  375  tribes 

1994:  $22.9  million  534  tribes 

In  1994,  ICWA  grant  awards  to  individual  Tribes  ranged  in 
value  from  $29,446  to  $750,000. 

4.  Below  are  listed,  for  fiscal  years  1991  1992,  and  1993, 
BIA  estimates  of  the  child  welfare  assistance  payments 
made  and  the  average  monthly  caseload  of  Tribal  children 
for  whom  services  were  provided  with  these  funds. 

1991:  $17.5  million  2,920  children 
1992:  $18  million  3,020  children 
1993:   $20  million       3,020  children 

5.  The  BIA  provides  services  for  Tribes  when  these  services 
are  not  provided  by  another  entity.   Through  contracts  and 
grants  established  under  P.L.  93-638,  Tribes  can,  instead, 
provide  for  themselves  the  services  that  BIA  would  have 
provided  for  them. 

When  a  social  services  contract  is  established,  BIA 
transfers  to  the  Tribe  the  monies  it  would  have  spent  in 
the  operation  of  the  social  services  program,  additional 
monies  for  indirect  costs  such  as  rent  and  telephone  use, 
and  the  welfare  assistance  payments  that  the  BIA  would 
have  distributed  for  the  care  of  Tribal  members. 

The  BIA  also  awards  monies  through  discretionary, 
competitive,  one-time  P.L.  93-638  grants,  which  support 
Tribes  in  their  efforts  to  become  prepared  to  administer 
P.L.  93-638  contracts.   The  grants  are  also  awarded  to 
support  Tribes  in  improving  their  administration  of 
services  for  which  a  contract  has  already  been 
established.   The  P.L.  93-638  grant  monies  can  be  used  to 
meet  the  matching  share  requirements  of  other  Federal 
funding  programs,  but  the  contract  monies  cannot  be. 
According  to  BIA  records,  in  FY  1994,  a  total  of  $4.2 
million  in  Self-Determination  discretionary  grants  was 
awarded  to  approximately  70  Tribes. 

6.  According  to  BIA,  of  the  approximately  $60.2  million  that 
Tribes  received,  approximately  $27.2  million  was  for 
Tribal  social  services  staffing,  and  $33  million  for 
contract  support  (or  indirect  administrative  costs) 
related  to  the  administration  of  the  Tribal  social 
services  programs.   In  1993,  Tribes  received  a  total  of 
approximately  $60  million,  of  which  $28  million  was  for 
Tribal  social  services  staffing  and  $32  million  was  for 
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contract  support.   Funding  for  social  services  staffing 
comes  from  the  BIA  Social  Services  budget,  while  funds  for 
contract  support  come  from  a  separate  budget. 

7.  The  ACF  National  Center  on  Child  Abuse  and  Neglect  (NCCAN) 
provides  additional  funding  to  States  for  child  protection 
and  treatment  programs  under  the  Child  Abuse  Prevention 
and  Treatment  Act  (P.L.  93-247,  as  amended).   This  funding 
includes  Basic  State  grants  (part  I) ,  Disabled  Infants 
grants  (part  II) ,  State  Community-Based  Child  Prevention 
grants,  and  Children's  Justice  Act  grants.   In  addition, 
NCCAN  provides  Emergency  Services  funding  to  States,  and 
discretionary  grants  to  both  States  and  Tribes. 

In  FY  1993,  $17  million  was  appropriated  for  part  I 
grants,  $3  million  was  appropriated  for  part  II  grants, 
$5.3  million  was  appropriated  for  State  Community-Based 
Prevention,  and  $9.2  million  was  appropriated  for 
Children's  Justice  Act  grants.   In  addition,  $19  million 
was  appropriated  for  emergency  services  and  $16  million 
was  appropriated  for  discretionary  grants. 

8.  The  Adoption  Assistance  and  Child  Welfare  Act  defines 
"child  welfare  services"  as  "public  social  services  which 
are  directed  toward  the  accomplishment  of  the  following 
purposes:   (A)  protecting  and  promoting  the  welfare  of  all 
children,  including  handicapped,  homeless,  dependent,  or 
neglected  children;  (B)  preventing  or  remedying,  or 
assisting  in  the  solution  of  problems  which  may  result  in, 
the  neglect,  abuse,  exploitation,  or  delinquency  of 
children;  (C)  preventing  the  unnecessary  separation  of 
children  from  their  families  by  identifying  family 
problems,  assisting  families  in  resolving  their  problems, 
and  preventing  breakup  of  the  family  where  the  prevention 
of  child  removal  is  desirable  and  possible;  (D)  restoring 
to  their  families  children  who  have  been  removed,  by  the 
provision  of  services  to  the  child  and  the  families;  (E) 
placing  children  in  suitable  adoptive  homes,  in  cases 
where  restoration  to  the  biological  family  is  not  possible 
or  appropriate;  and  (F)  assuring  adequate  care  of  children 
away  from  their  homes,  in  cases  where  the  child  cannot  be 
returned  home  or  cannot  be  placed  for  adoption."  [P.L.  96- 
272,  sec.  425,  94  Stat.  519,  (1980)] 

9.    Some  States  voluntarily  provide  their  own  funding  for 
Tribal  child  welfare  services. 

Other  States  provide  some  child  welfare  services  for 
Tribal  children  because  they  have  a  legal  responsibility 
to  do  so.   In  1953,  Public  Law  280  allowed  States  to 
assume  extensive  criminal  and  civil  jurisdiction  over 
Indian  lands.   Tied  to  this  jurisdiction  is  the 
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responsibility  to  provide  a  variety  of  services  for 
Indians  on  these  lands. 

Fifteen  States  have  assumed  some  P.L.  280  jurisdiction 
over  some  Indian  lands:  Alaska,  Arizona,  California, 
Florida,  Iowa,  Idaho,  Minnesota,  Montana,  Nebraska, 
Nevada,  North  Dakota,  Oregon,  Utah,  Washington,  and 
Wisconsin.   As  part  of  their  legal  responsibilities  tied 
to  P.L.  280,  some  of  these  States  provide  services, 
including  child  welfare  services,  for  some  Indians. 

10.  While  Tribal  organizations  may  not  have  received  any  Title 
IV-E  or  Title  XX  funds  from  States  to  provide  their  own 
services.  Tribal  members  are  generally  eligible  for  State 
services  and  may  have  received  services  provided  by  the 
State  with  Title  IV-E  and/or  Title  XX  funds. 

To  be  eligible  for  Title  XX  funds.  Tribal  organizations 
must  administer  social  services  programs  and  be  prepared 
to  make  arrangements  with  the  States  in  which  they  are 
located  to  receive  funds  and  provide  social  services  to 
members  of  the  Tribes.   Such  arrangements  can  take  the 
form  of  contracts,  grants,  or  other  State-approved  funding 
mechanisms. 

To  be  eligible  for  Title  IV-E  funds.  Tribal  organizations 
must  administer  child  welfare  programs  that  meet  the 
standards  specified  by  P.L.  96-272  and  must  be  prepared  to 
make  formal  Title  IV-E  funding  agreements  (as  required  by 
ACF)  with  the  States  in  which  they  are  located. 

11.  The  number  of  States  that  shared  Title  IV-E  funds  with 
Tribes  increased  from  five  in  1989  to  eight  in  1993;  the 
number  of  States  that  shared  Title  XX  funds  increased  from 
three  to  four  over  this  same  period. 

The  amount  of  funding  that  Tribes  received,  as  a 
percentage  of  the  States'  aggregate  funding,  also 
increased.   The  amount  of  Title  IV-E  funding  that  Tribes 
received  increased  from  about  1.7  percent  of  the  5  States' 
aggregate  funding  in  1989  to  about  2.3  percent  of  the  8 
States'  aggregate  funding  in  1993.   The  amount  of  Title  XX 
funding  that  Tribes  received  increased,  from  about  1.2 
percent  of  the  3  States'  aggregate  funding  in  1989  to 
about  2.9  percent  of  the  4  States'  aggregate  funding  in 
1993. 

The  proportion  of  eligible  Tribes  receiving  Title  IV-E  and 
Title  XX  funds  also  increased.   In  1989,  5  States  reported 
that  30  (32  percent)  of  the  95  eligible  Tribes  in  the 
States  received  Title  IV-E  funds.   In  1993,  8  States 
reported  that  46  (45  percent)  of  the  102  eligible  Tribes 
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in  the  States  received  these  funds.   In  1989,  3  States 
reported  that  24  (47  percent)  of  the  51  eligible  Tribes  in 
the  States  received  Title  XX  funds.   In  1993,  4  States 
reported  that  32  (51  percent)  of  the  61  eligible  Tribes  in 
the  States  received  these  funds. 

12.  The  Omnibus  Budget  Reconciliation  Act  of  1993  (OBRA  93) 
barred  ACF  from  issuing  disallowances  as  a  result  of 
Section  427  and  Title  IV-E  reviews  until  October  1,  1994. 
The  ACF  is  now  reevaluating  its  Section  427  review  process 
and  its  other  oversight  mechanisms  for  State  child  welfare 
programs.   Until  recently,  the  ACF  review  process  operated 
as  follows: 

When  a  State  passed  through  Title  IV-E  monies  from  ACF  for 
the  care  of  a  child  who  was  in  Tribal  custody,  then 
payments  made  for  that  child's  care  entered  the  pool  from 
which  a  sample  was  drawn  for  the  ACF  review  of  State  Title 
IV-E  payments.   If  the  Title  IV-E  review  identified  an 
individual  payment  that  was  not  made  in  accordance  with 
the  law,  then  ACF  disallowed  that  Title  IV-E  payment.   If 
too  many  payments  were  disallowed  in  this  first  review, 
then  ACF  conducted  a  review  of  a  larger  sample  of 
payments.   Based  on  the  proportion  of  disallowed  payments 
found  in  this  second  review,  ACF  disallowed  a  proportion 
of  the  State's  total  annual  Title  IV-E  funds. 

If  the  Tribe  that  had  custody  of  the  child  had  not 
certified  its  eligibility  for  Section  427  incentive 
funding  and  review,  then  the  child's  record  also  entered 
the  population  from  which  the  State  Section  427  record 
review  sample  was  drawn.   If  the  Section  427  review 
demonstrated  that  the  required  child  welfare  protections 
were  not  provided  for  a  certain  percentage  of  children, 
then  ACF  issued  a  disallowance  against  the  State's  Title 
IV-B  child  welfare  monies. 

13.  58  Fed.  Reg.  54,222,  Oct.  20,  1993. 

14.  The  ACF  has  funded  at  least  three  different  organizations 
to  support  the  development  of  Tribal-State  agreements  for 
child  welfare  services  and  protections.   Some  of  the 
funding  was  used  for  a  conference  which  provided 
information  to  both  Tribal  and  State  representatives  about 
the  development  of  such  agreements.   In  addition,  some 
funding  supported  the  development  of  an  agreement  model. 

15.  The  Job  Opportunities  and  Basic  Skills  Training  (JOBS) 
program  has  no  requirement  for  a  matching  share  from 
Tribes.   Under  the  Child  Welfare  Research  and 
Demonstration  program,  the  matching  share  required  from 
Native  American  grantees  is  less  than  that  for  other 
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grantees  and  can  be  waived  entirely. 

If  ACF  were  to  pursue  a  direct  funding  approach,  it  would 
want  to  address  the  implications  of  this  approach  for 
those  Tribes  and  States  that  have  already  developed 
effective  relationships  and  administrative  arrangements 
for  sharing  Title  XX  and/or  Title  IV-E  funds. 

The  ACF  recently  affirmed  the  importance  of  the  direct 
grants  in  a  Program  Instruction  to  States  and  Tribes: 
"The  Department  of  Health  and  Human  Services  (HHS) 
believes  that  the  direct  funding  of  Indian  Tribal 
Organizations  (ITOs)  strengthens  Tribal  child  welfare 
services  programs,  as  intended  in  the  goals  and 
requirements  of  the  Social  Security  Act  (the  Act)  as 
amended."   See  ACYF-PI-93-13 ,  June  24,  1993. 

Other  block  grants  that  DHHS  awards  directly  to  tribes 
include  those  for  community  services,  alcohol  and  drug 
abuse  and  mental  health  services,  preventive  health  and 
health  services,  primary  care,  and  low-income  home  energy 
assistance. 

The  regulations  for  these  block  grants  describe  the  direct 
funding  approach:   "The  Secretary  has  determined  that 
Indian  tribes  and  tribal  organizations  would  be  better 
served  by  means  of  grants  provided  directly  by  the 
Secretary  to  such  tribes  and  organizations  out  of  the 
State's  allotment  of  block  grant  funds  than  if  the  State 
were  awarded  its  entire  allotment.   Accordingly,  where 
provided  for  by  statute,  the  Secretary  will,  upon  request 
of  an  eligible  Indian  tribe  or  tribal  organization, 
reserve  a  portion  of  a  State's  allotment  and,  upon  receipt 
of  the  complete  application  and  related  submission  that 
meets  statutory  requirements,  grant  it  directly  to  the 
tribe  or  organization."  [(45  C.F.R.,  sec.  96. 40-. 48; 
(1993)  ]  . 

In  an  April  29,  1994  memorandum  for  the  heads  of  executive 
departments  and  agencies,  President  Clinton  stressed  the 
importance  of  government-to-government  relationships 
between  Federal  agencies  and  Tribes.   In  this  memorandum, 
the  President  listed  guidelines  for  executive  branch 
activities  to  "ensure  that  the  rights  of  sovereign  Tribal 
governments  are  fully  respected." 
(59  Fed.  Reg.  22951,  May  4,  1994.) 

The  BIA,  according  to  the  recently  revised  ICWA 
regulations,  views  its  relationship  with  Tribes  as  cne  in 
which  "the  Federal  government  has  a  government-to- 
government  relationship  with  the  sovereign  governments  of 
federally  recognized  Indian  tribes  and  Alaska  native 
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villages  as  contemplated  by  Public  Law  95-608.   Therefore, 
federal  funds  for  which  a  tribe  is  eligible  are 
distributed  directly  to  the  tribe  by  a  Federal  Finance 
System."  (59  Fed.  Reg.  2249,  Jan.  13,  1994.) 

20.  This  burden  might  be  somewhat  less  with  Title  XX  grants 
because,  as  block  grants,  the  demands  on  grantees  and 
Federal  agencies  are  deliberately  minimized. 

21.  This  nongovernment  organization  would  need  to  be 
culturally  appropriate,  knowledgeable  about  Indian  child 
welfare  services  and  Federal  grants  administration,  and 
willing  to  be  subject  to  ACF  monitoring. 

22 .  Improving  Children's  Welfare:   Learning  from  Iowa, 
National  Conference  of  State  Legislatures,  Denver,  CO, 
1990. 

23.  The  Indian  Self-Determination  and  Education  Assistance  Act 
Amendments,  P.L.  100-472,  1988,  Title  III  -  Tribal  Self- 
Governance  Demonstration  Project. 

24.  The  Indian  Employment,  Training,  and  Related  Services 
Demonstration  Act  (P.L.  102-477).   This  legislation 
authorizes  the  waiver  of  any  regulation,  policy,  or 
procedure  promulgated  by  any  of  the  four  departments  to 
allow  for  consolidation  of  similar  programs.   The 
legislation  requires  the  DOI  to  develop  a  single  report 
format  for  project  activities  and  expenditures,  and  a 
single  system  of  Federal  oversight  for  the  projects. 

In  addition,  P.L.  95-134  Title  V  allows  Insular  Areas  to 
consolidate  various  grants,  including  Title  XX  block 
grants,  and  formula  grants  for  child  welfare  services  and 
for  child  abuse  and  neglect  (45  C.F.R.  Sec.  97.12). 

Insular  areas  include  the  Virgin  Islands,  Guam,  American 
Samoa,  Trust  Territory  of  the  Pacific  Islands,  and  the 
Government  of  the  Northern  Mariana  Islands. 

25.  The  ACF  has  demonstrated  its  commitment  to  finding  more 
coherent  approaches  to  improving  opportunities  for 
vulnerable  children  supported  by  its  programs.   The  ACF 
Commissioner  for  Children,  Youth  and  Families,  for 
example,  has  affirmed  the  importance  of  the  Federal 
government  "putting  the  pieces  together,  because  you  can't 
make  a  difference  for  families  if  you  are  thinking  only  in 
narrow  and  categorical  terms."   See  "ACYF  Commissioner 
(Olivia  Golden)  Speaks  Her  Mind,"  Child  Protection  Report. 
Vol.  20,  No.  2,  p.  9,  January  21,  1994. 
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OFFICE  OF  INSPECTOR  GENERAL 

The  mission  of  the  Office  of  Inspector  General  (OIG),  as  mandated  by  Public  Law  95-452,  as 
amended,  is  to  protect  the  integrity  of  the  Department  of  Health  and  Human  Services'  (HHS) 
programs  as  well  as  the  health  and  welfare  of  beneficiaries  served  by  those  programs.  This 
statutory  mission  is  carried  out  through  a  nationwide  network  of  audits,  investigations,  and 
inspections  conducted  by  three  OIG  operating  components:   the  Office  of  Audit  Services,  the 
Office  of  Investigations,  and  the  Office  of  Evaluation  and  Inspections.  The  OIG  also  informs 
the  Secretary  of  HHS  of  program  and  management  problems  and  recommends  courses  to 
correct  them. 

OFFICE  OF  AUDIT  SERVICES 

The  OIG's  Office  of  Audit  Services  (OAS)  provides  all  auditing  services  for  HHS,  either  by 
conducting  audits  with  its  own  audit  resources  or  by  overseeing  audit  work  done  by  others. 
Audits  examine  the  performance  of  HHS  programs  and/or  its  grantees  and  contractors  in 
carrying  out  their  respective  responsibilities  and  are  intended  to  provide  independent 
assessments  of  HHS  programs  and  operations  in  order  to  reduce  waste,  abuse,  and 
mismanagement  and  to  promote  economy  and  efficiency  throughout  the  Department. 

OFFICE  OF  INVESTIGATIONS 

The  OIG's  Office  of  Investigations  (OI)  conducts  criminal,  civil,  and  administrative 
investigafions  of  allegations  of  wrongdoing  in  HHS  programs  or  to  HHS  beneficiaries  and  of 
unjust  enrichment  by  providers.   The  investigative  efforts  of  OI  lead  to  criminal  convictions, 
administrative  sanctions,  or  civil  money  penalties.   The  01  also  oversees  State  Medicaid  fraud 
control  units  which  investigate  and  prosecute  fraud  and  patient  abuse  in  the  Medicaid  program. 

OFFICE  OF  EVALUATION  AND  INSPECTIONS 

The  OIG's  Office  of  Evaluation  and  Inspections  (OEI)  conducts  short-term  management  and 
program  evaluations  (called  inspections)  that  focus  on  issues  of  concern  to  the  Department, 
the  Congress,  and  the  public.   The  findings  and  recommendations  contained  in  these  inspection 
reports  generate  rapid,  accurate,  and  up-to-date  information  on  the  efficiency,  vulnerability, 
and  effectiveness  of  departmental  programs. 

This  report  was  prepared  under  the  direction  of  Mark  R.  Yessian,  Ph.D.,  Regional  Inspector 
General,  and  Martha  B.  Kvaal,  Deputy  Regional  Inspector  General,  Boston  Region,  Office  of 
Evaluation  and  Inspections.    Participating  in  this  project  were  the  following  people: 

Boston  Region  Headquarters 

Dana  Miller,  Project  Leader  Alan  Levine,  Program  Specialist 

Barry  McCoy 
David  Veroff 


For  additional  copies  of  this  report,  please  contact  the  Boston  regional  office  at  617/  565  1050. 
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PURPOSE 

The  purpose  of  this  study  is  to  identify  opportunities  for  the  Administration  for 
Children  and  Families  to  strengthen  the  provision  of  child  welfare  services  and 
protections  to  American  Indian  and  Alaska  Native  children. 

BACKGROUND 

Indian  Child  Wel£are  Services 

American  Indian  and  Alaska  Native  children  (hereafter,  both  are  referred  to  as  Native 
American  children)  are  significantly  over-represented  in  substitute  care.   According  to 
the  most  recent  data,  about  9,000—16  of  every  1,000--Native  American  children  were 
in  substitute  care  in  1986,  compared  with  about  5  of  every  1,000  children  in  the 
general  population. 

Many  child  welfare  experts  and  Federal,  State,  and  Tribal  child  welfare  administrators 
have  raised  concerns  about  serious  gaps  in  the  provision  of  child  welfare  services  and 
federally  legislated  child  welfare  protections  to  these  children.   Federal  responsibiUty 
for  funding  these  services  and  ensuring  these  protections  rests  with  the  Bureau  of 
Indian  Affairs  (BIA)  in  the  Department  of  the  Interior  and  the  Administration  for 
Children  and  Families  (ACF)  in  the  Department  of  Health  and  Human  Services 
(DHHS). 

The  Bureau  of  Indian  AfEairs 

The  BLA  provides  the  largest  amount  of  Federal  funding  for  Tribal  child  welfare 
services.   It  funds  child  welfare  services  for  federally  recognized  Tribes  through  the 
Snyder  Act,  the  Indian  Self-Determination  Act,  and  the  Indian  Child  Welfare  Act. 
The  Indian  Child  Welfare  Act  also  stipulates  child  welfare  protections  for  Tribal 
children  in  State  custody:    it  establishes  Federal  standards  for  removing  these  children 
from  their  famihes  and  placing  them  in  foster  or  adoptive  homes  that  reflect  the 
unique  values  of  Tribal  culture.   The  BIA  does  not  fund  States  to  provide  child 
welfare  services  for  Tribal  children. 

The  Administration  for  Children  cmd  Families 

The  ACF  funds  State  and  some  Tribal  child  welfare  programs  under  three  titles  of  the 
Social  Security  Act.    Title  IV-E  supports  State  foster  care  and  adoption  assistance 
programs.   Title  XX  supports  State  social  services,  including  child  welfare  services. 
States  may  share  these  monies  with  Tribal  child  welfare  agencies.   Title  IV-B  supports 
States'  and  some  Tribes'  child  welfare  programs  and  family  preservation  and  suppon 
services. 
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In  addition  to  funding  child  welfare  services,  ACF  monitors  States  and  some  Tribes  to 
ensure  their  compliance  with  the  Adoption  Assistance  and  Child  Welfare  Act 
(P.L.  96-272),  which  specifies  standards  for  agency  planning  and  internal  control 
systems,  and  the  timely  provision  of  certain  child  welfare  services  and  protections  to  all 
children  in  public  custody. 

This  Report 

The  ACF  has  akeady  begun  to  take  some  important  steps  to  better  ensure  services 
and  protections  for  Native  American  children.  This  report  responds  to  ACF's  interest 
in  identifying  options  for  additional  ways  to  make  its  funds  more  accessible  to  Tribes 
and  better  ensure  child  welfare  protections  for  these  children. 

The  report  is  based  on  data  gathered  from  four  primary  sources:   a  mail  survey  of 
State  child  welfare  agencies  in  those  24  States  with  the  largest  Native  American 
populations;  a  review  of  data  on  ACF  funding  to  Tribes  and  States;  a  review  of 
relevant  Federal  legislation,  regulations,  and  policy;  and  interviews  and  discussion 
groups  with  child  welfare  experts  and  administrators  in  ACF,  BLA,  State  and  Tribal 
child  welfare  agencies,  and  Native  American  child  welfare  organizations. 

ACF  FUNDING  FOR  TRTOAL  CHILD  WEUFARE  SERVICES 

Most  THbes  have  received  little  or  no  Title  IV-E  or  Title  XX  funding. 

In  15  of  the  24  States  with  the  largest  Native  American  populations,  eligible  Tribes 
received  neither  Title  IV-E  nor  Title  XX  funds  from  1989  to  1993.   Among  the  factors 
that  limit  the  Tribes'  access  to  Title  IV-E  and  Title  XX  funds  are  several  Federal 
requirements. 

•  TTie  Congress  provided  no  authority  for  ACF  to  award  Title  IV-E  and  Title  XX 
funds  directly  to  Tribes;  and  legislation  neither  requires  nor  encourages  States 
to  share  funds  with  Tribes. 

•  Efforts  to  develop  the  necessary  Tribal-State  Title  IV-E  funding  agreements 
and  Title  XX  funding  arrangements  are  constrained  by  requirements  that  put 
States  at  financial  risk  for  Tribes'  use  of  Title  IV-E  funds,  mandate  a  matching 
share  for  Tribes'  Title  IV-E  funds,  and  necessitate  Tribal  negotiations  for 
funding  with  multiple  States  in  instances  in  which  Tribal  land  extends  across 
State  borders. 
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Most  Tribes  have  received  little  or  no  Title  IV-B  funding. 

In  1993,  471  of  the  542  federally  recognized  Tribes  received  no  Title  IV-B  funds  from 
ACF.   Several  Federal  requirements  constrain  the  Tribes'  access  to  Title  IV-B  funds. 

•  The  eligibility  criteria  for  Title  IV-B  child  welfare  funds  effectively  exclude 
many  Tribes. 

•  Because  of  the  Title  IV-B  award  formulas,  few  Tribes  receive  Title  IV-B  funds. 
Those  Tribes  that  do  receive  funds  receive  relatively  small  grants. 

•  The  application,  review,  and  compliance  requirements  discourage  Tribes  from 
seeking  the  funds. 

OVERSIGHT  OF  FEDERAL  CHILD  WELFARE  PROTECTIONS 

The  ACF  has  monitored  the  THbal  provision  of  the  child  welfare  protections  required  by 
the  Adoption  Assistance  and  Child  Welfare  Act,  buX  few  Tribal  records  have  been 
reviewed. 

•  The  ACF  has  conducted  periodic  administrative  and  case-record  reviews  of 
those  Tribes  that  have  certified  their  eligibility  for  incentive  funding  under  Title 
rV-B,  Section  427  of  the  Social  Security  Act;    according  to  ACF  records,  21  of 
the  542  Tribes  certified  their  eligibility  for  fiscal  year  1993  funding. 

•  The  ACF  sample-selection  procedure  for  State  Title  IV-E  and  Title  IV-B, 
Section  427  reviews  has  not  guaranteed  oversight  of  protections  for  those 
children  in  Tribal  custody  for  whom  Title  IV-E  payments  are  made  by  States. 

Neither  ACF  nor  any  other  Federal  agency  has  ensured  State  compliance  with  the 
protections  required  by  the  Indian  Child  Welfare  AcL 

•  The  Act  does  not  assign  to  any  Federal  agency  the  responsibility  for  assuring 
State  compliance  with  its  requirements. 

•  The  DHHS  and  DOI  have  not  implemented  the  provision  of  the  Act  that 
allows  them  to  form  agreements  in  support  of  child  welfare  services  for  Native 
American  children. 
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OPPORTUNITIES  FOR  ACF  TO  IMPROVE  CHILD  WELFARE  SERVICES  AND 
PROTECTIONS 

The  ACF  has  an  important  role  to  play  in  facilitating  the  Tribes'  access  to  Federal 
child  welfare  funding  and  strengthening  Federal  efforts  to  ensure  that  States  and 
Tribes  are  providing  required  protections  to  Native  American  children. 

We  identity  specific  options  for  ACF  to  consider  in  these  two  areas:    access  to  funds 
and  oversight  of  protections.    In  the  text,  we  discuss  the  implications  of  each  for  ACF, 
the  Tribes,  and  the  States.   Many  options  could  be  implemented  together;  a  few  are 
mutually  exclusive. 

We  recognize  that  making  constructive  change  in  this  area  requires  sensitivit}'  to  the 
complex  relationships  among  Tribes  and  States  and  various  Federal  agencies.  To 
implement  some  options,  ACF  would  need  to  change  existing  legal  authorities.   Other 
options  entail  difficult  tradeoffs  and  politically  sensitive  choices.    We  also  recognize 
that  ACF  faces  growing  program  responsibilities  at  a  time  of  increasing  Federal 
financial  constraints.   Accordingly,  in  each  area,  we  begin  with  those  options  that  ACF 
could  undertake  in  the  near  term  with  minimal  investment  of  staff  or  program 
resources,  and  within  existing  legal  authorities.   We  follow  with  other  options  that 
ACF  could  pursue  over  the  longer  term;  these  entail  more  fundamental  changes  in 
practices  and  relationships,  changes  in  existing  legal  authorities,  and/or  larger 
investments  of  administrative  or  program  resources. 

As  ACF  considers  future  directions,  we  urge  that  it  work  closely  with  BIA,  perhaps 
through  the  memorandum  of  agreement  mechanism  allowed  by  the  Indian  Child 
Welfare  Act.   Similarly,  we  urge  ACF  to  involve  Tribal  and  State  government 
representatives  in  these  deliberations  as  it  has  in  other  program  and  policy  arenas  in 
recent  months. 

Facilitating  Tribes'  Access  to  ACF  Funds 

The  ACF  could  facilitate  the  Tribes'  access  to  each  of  its  three  major  child  welfare 
funding  streams:   Title  XX,  Title  IV-E,  and  Title  IV-B.   Because  Title  XX  and  Title 
IV-E  funds  have  flowed  from  ACF  to  Tribes  indirectly  through  the  States,  we  consider 
them  separately  from  Title  IV-B  funds  that  ACF  awards  directly  to  Tribes. 

Title  XX  and  Title  IV-E  funds 

Option:   Effective  practices.    Identify  best  practices  and  lessons  learned  from  those 
States  and  Tribes  that  have  successfully  negotiated  arrangements  for  sharing  Title  XX 
and/or  Title  IV-E  funds.    Disseminate  the  information  widely  to  both  States  and 
Tribes  and  provide  technical  assistance  as  appropriate. 
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Option:   State  reporting.   Establish  routine  reporting  by  States  of  their  effons  to 
address  the  child  welfare  needs  of  Tribes  in  the  States. 

Option:    Legal  barriers  to  agreements.   Change  Federal  requirements  that  have 
impeded  the  development  of  Tribal-State  agreements.   These  mciude  requirements 
that  (1)  States  assume  financial  risk  for  Tribes'  use  of  Title  IV-E  funds;  (2)  a  matching 
share  be  contributed  for  Tribe's  Title  IV-E  funds;  and  (3)  Tribes  negotiate  with 
multiple  States  for  Title  XX  and/or  Title  IV-E  funds  when  their  land  extends  across 
State  borders. 

Option:   Direct  grants.  Fund  Tribes  directly  with  Title  XX  and/or  Title  IV-E  funds,  as 
ACF  has  in  some  of  its  other  programs. 

Title  IV-B  funds 

Option:  Technical  Assistance.  Strengthen  technical  assistance  to  those  Tribes  that  are 
eligible  for  and  interested  in  obtaining  Title  IV-B  funds. 

Option:   Eligibility.    Broaden  eligibility  for  Title  IV-B  funds  by  eliminating  some  of 
the  requirements  that  limit  the  number  of  Tribes  that  qualify.   These  include 
requirements  that  Tribes  must  (1)  have  contracted  with  BIA  for  child  welfare  services 
in  order  to  qualify  for  Title  IV-B  Subpart  1  child  welfare  base  funding,  (2)  be  located 
in  States  meeting  the  Section  427  protection  requirements  before  they  are  eligible  for 
Title  IV-B  Subpart  1  child  welfare  incentive  funding;  and  (3)  qualify  for  a  Title  IV-B 
Subpart  2  fiscal  year  1995  allotment  of  at  least  $10,000  to  receive  any  family 
preservation  and  support  services  monies. 

Option:  Funding  streams.  Further  streamline  requirements  for  plans,  applications, 
and  reporting.  Pursue  consolidation  of  funding  streams  for  ACF's  child  welfare  and 
related  programs,  and  for  those  of  other  Federal  agencies,  especially  BIA. 

Strengthening  Federal  Child  Welfare  Protections  for  Native 
American  Children 

The  ACF  could  take  steps  to  strengthen  compliance  with  the  protections  required  by 
the  Adoption  Assistance  and  Child  Welfare  Act  and/or  the  protections  required  by  the 
Indian  Child  Welfare  Act.    We  present  our  options  for  each  separately. 

Protections  Required  bv  the  Adoption  Assistance  and  Child  Welfare  Act 

Option:   Sampling  tribal  records.    Examine  more  records  for  children  in  the  custody  of 
Tribes  for  whom  Title  IV-E  payments  are  made  by  States. 
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Option:   Protections  and  BIA  grantees.   Invite  BIA,  Tribal,  and  State  representatives 
to  examine  the  differences  between  the  child  welfare  protections  required  by  the 
Adoption  Assistance  and  Child  Welfare  Act  for  all  children  in  State  custody  and  the 
child  welfare  protections  required  by  BIA  for  children  in  Tribal  custody  to  ensure  that 
adequate  protections  are  ensured  for  all  Native  American  children  in  public  custody. 

Protections  Required  by  the  Indian  Child  Welfare  Act 

Option:  Technical  assistance.  Strengthen  technical  assistance  to  State  child  welfare 
agencies  and  State  courts  to  improve  their  understanding  of  the  protections  required 
by  the  Indian  Child  Welfare  Act. 

Option:   Ensuring  States'  compliance.   Establish  clear  authority  for  ACF  to  oversee 
the  States'  provision  of  the  protections  required  by  the  Indian  Child  Welfare  Act. 

COMMENTS  ON  THE  DRAFT  REPORT 

We  solicited  and  received  written  comments  on  our  draft  report  from  ACF,  the  Public 
Health  Service  (PHS),  and  BIA.  The  complete  text  of  these  comments  appears  in 
appendix  C.   We  are  pleased  that  ACF,  PHS  and  BIA  all  agree  with  the  general 
direction  and  content  of  the  report  and  that  all  three  agencies  volunteered  their 
interest  in  working  together  to  improve  child  welfare  services  and  protections  for 
Native  American  children. 

The  BIA  requested  that  we  omit  from  the  final  report  our  option  to  encourage  or 
require  some  Tribal  child  welfare  programs  to  provide  for  children  in  their  custody  the 
basic  child  welfare  protections  mandated  by  the  Adoption  Assistance  and  Child 
Welfare  Act.   The  BIA  suggested  that  the  implementation  of  this  option  could  result 
in  an  increased  administrative  burden  for  Tribes  without  a  corresponding  increase  in 
funding.    In  addition,  the  BIA  advised  against  the  unilateral  imposition  of  any  new 
ICWA  program  requirements.    In  response  to  the  BIA  concern,  we  have  revised  the 
option  to  clarify  our  intent  that  ACF  work  with  BIA,  Tribal,  and  State  representatives 
to  ensure  that  Federal  requirements  provide  adequate  protections  for  Native 
American  children  in  either  State  or  Tribal  custody. 
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INTRODUCTION 


PURPOSE 

The  purpose  of  this  study  is  to  identify  opportunities  for  the  Administration  for 
Children  and  Families  to  strengthen  the  provision  of  child  welfare  services  and 
protections  to  American  Indian  and  Alaska  Native  children. 

BACKGROUND 

Concerns  about  American  Indian  and  Alaska  Native  Children  in  Substitute  Care 

American  Indian  and  Alaska  Native  children  (hereafter,  both  are  referred  to  as  Native 
American  children)  are  significantly  over-represented  in  substitute  care.   According  to 
the  most  recent  data,  which  appeared  in  a  1988  report  prepared  for  the 
Administration  for  Children  and  Famihes  (ACF)  and  the  Bureau  of  Indian  Affairs 
(BIA),  Native  American  children  represented  .9  percent  of  the  total  1986  U.S. 
population  of  63.8  million  children,  but  3.1  percent  of  the  287,000  children  in 
substitute  care.   About  9,000-- 16  of  every  1,000-Native  American  children  were  in 
substitute  care,  compared  with  about  5  of  every  1,000  children  in  the  general 
population.' 

Child  welfare  services  for  Native  American  children  are  provided  primarily  by  either 
Tribes  or  States.   According  to  the  1988  report,  Tribal  child  welfare  programs 
provided  care  for  35  percent  of  the  9,000  Native  American  children  in  substitute  care 
and  State-administered  programs  provided  care  for  52  percent.   The  BIA  and 
off-reservation  programs  served  the  remaining  children." 

In  the  1988  report  and  in  discussions  with  the  Office  of  Inspector  General,  child 
welfare  experts,  along  with  Federal,  State,  and  Tribal  child  welfare  administrators 
raised  concerns  about  serious  gaps  in  the  provision  of  child  welfare  services  and 
federally  legislated  child  welfare  protections  to  Native  American  children.    Major 
concerns  include  the  inconsistent  provision  of  some  federally  mandated  child  welfare 
protections  by  States,  and  the  limited  capacity  of  some  Tribes  to  provide  child  welfare 
services-attributable,  in  part,  to  difficulties  obtaining  Federal  funds  that  could  be  used 
to  strengthen  Tribal  programs. 

Federal  Oversight  and  Funding 

Both  BIA  in  the  Department  of  the  Interior  (DOI)  and  ACF  in  the  Department  of 
Health  and  Human  Services  (DHHS)  are  responsible  for  Federal  funding  of  child 
welfare  services  and  oversight  of  child  welfare  protections  for  Native  American 
children. 
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Tfie  BLA  Role:   The  BIA  serves  as  the  focal  point  for  Federal  programs  for  Amencan 
Indians  and  Alaska  Natives.^   Within  BIA  the  Division  of  Social  Services  administers 
a  broad  range  of  programs,  including  child  welfare  services,  for  Tribal  members.   TTie 
BIA  provides  child  welfare  services  funding  to  Tribal  governments  or  those  who  care 
for  Tinbal  children  under  three  laws:   The  Indian  Child  Welfare  Act  (ICWA) 
(P.L.  95-608);  the  Snyder  Act  [ch.  115,  42  Stat.  208  (1921)];  and  the  Indian  Self- 
Determination  Act  (P.L.  93-638).   The  BIA  does  not  fund  States  to  provide  child 
welfare  services  for  Tribal  children. 

Through  ICWA,  BIA  provides  grants  for  Tribal  child  welfare  programs.'*   In  fiscal 
year  1993,  BIA  distributed  about  $9.7  million  in  ICWA  grants  to  375  Tribes  (see 
appendix  A  for  a  discussion  of  this  and  other  funding  for  Tribal  child  welfare  services 
from  BIA  and  ACF).^ 

In  addition  to  providing  funding,  ICWA  stipulates  child  welfare  protections  for  Tribal 
children  in  State  custody.  The  law  establishes  Federal  standards  for  removing  these 
children  from  their  families  and  placing  them  in  foster  or  adoptive  homes  that  reflect 
the  unique  values  of  Tribal  culture. 

Under  the  Snyder  Act,  BIA  provides  child  welfare  assistance  payments  as  additional 
support  for  child  welfare  services  for  Tribal  children.  These  payments  are  made, 
however,  only  when  Tribes  are  unable  to  obtain  fimds  from  other  sources.   In  1993, 
BIA  distributed  a  total  of  about  $20  million  in  child  welfare  assistance  payments  to 
support  an  average  monthly  caseload  of  3020  children.* 

The  Indian  Self  Determination  Act  (P.L.  93-638)  provides  legal  authority  under  which 
some  Tribes  have  contracted  with  BIA  to  administer  their  own  child  welfare  services 
with  funds  that  BIA  would  have  expended  on  the  administration  of  those  sendees.^ 
According  to  the  most  recent  data  available,  154  Tribes  received  about  $60.2  million  in 
1992  to  administer  their  own  social  services.^   Some  of  these  monies  supported  child 
welfare  services,  but  the  exact  amount  is  unknown. 

The  ACF  Role:   The  ACF  directs,  funds,  and  oversees  programs  for  vulnerable 
children  and  families  in  the  United  States.   Within  ACF,  the  Children's  Bureau 
supports  State  and  Tribal  programs  to  provide  child  welfare,  foster  care,  adoption,  and 
family  preservation  and  support  services.'   These  programs  are  funded  under  three 
titles  of  the  Social  Security  Act:    Titles  IV-E,  XX  and  IV-B.   The  ACF  awards  funds 
under  these  three  Titles  to  support  State  child  welfare  services  for  all  children, 
including  Native  American  children,  in  State  custody.'"   States  may  share  these 
monies  with  Tribal  child  welfare  agencies."    The  ACF  also  awards  Title  IV-B  funds 
directly  to  some  Tribes. 
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Title  IV-E  is  the  largest  source  of  Federal  funding  that  suppons  foster  care  and 
adoption  services.    In  1993,  ACF  distributed  about  $2.54  billion  in  Title  IV-E  funds.'^ 

Title  XX,  the  Social  Services  Block  Grant  program,  suppons  many  social  services 
programs,  including  those  for  child  welfare.    In  1993,  $2.8  billion  was  allotted  for  social 
services. 

Title  rV-B  provides  smaller  amounts  to  support  child  and  family  services.    In  1993, 
$295  million  was  appropriated  for  Subpart  1  of  Title  IV-B  to  support  both  base 
fimding  and  Section  427  incentive  funding  for  child  welfare  programs.'-'  Title  IV-B 
Subpart  2  was  created  by  the  Family  Preservation  and  Support  Act,  which  was  passed 
as  part  of  the  Omnibus  Budget  Reconciliation  Act  of  1993  (P.L.  103-66).   Subpart  2 
will  provide  $60  million  for  family  preservation  and  support  services  in  1994.''' 

In  addition  to  funding  child  welfare  services,  ACF  oversees  the  provision  of  child 
welfare  protections  mandated  by  the  Adoption  Assistance  and  Child  Welfare  Act  of 
1980  (P.L.  96-272).'^   This  law  ties  child  welfare  services  funding  under  Titles  IV-E 
and  rV-B  Subpart  1  to  compliance  with  requirements  for  child  welfare  programs. 
Further,  it  specifies  standards  for  agency  planning  and  internal  control  systems,  and 
the  timely  provision  of  certain  child  welfare  services  and  protections  to  all  children  in 
public  custody.   The  law  requires  that  each  State  receiving  Title  IV-E  funds  provide 
child  welfare  services  to  all  eligible  children,  including  Native  American  children,  in 
the  State.  Tribes  may  assume  responsibility  for  providing  these  services  to  Tribal 
children.   In  all  instances,  ACF  expects  States  to  coordinate  with  Tribes  for  the 
provision  of  services  and  protections  to  Tribal  children  who  are  in  public  custody. 

The  Objectives  of  this  Report 

The  ACF  has  already  begun  to  take  some  important  steps  to  better  ensure  services 
and  protections  for  Native  American  children.   This  repon  responds  to  ACF's  interest 
in  identifying  options  for  additional  ways  to  make  its  funds  more  accessible  to  Tribes 
and  better  ensure  child  welfare  protections  for  these  children.   Accordingly,  the  first 
section  of  the  report  summarizes  the  extent  to  which  Tribes  are  now  able  to  access 
ACF's  child  welfare  and  family  services  funding.'^   It  also  summarizes  the  current 
status  of  oversight  for  the  provision  of  federally  legislated  child  welfare  protections  to 
Native  American  children.'^   Further,  it  identifies  those  factors  that  constrain  ACF  in 
its  efforts  to  ensure  that  services  and  protections  are  provided  to  these  children. 

The  second  section  of  the  report  identifies  a  variety  of  options  for  ACF  to  consider  as 
it  develops  plans  for  future  efforts  to  ensure  child  welfare  services  and  protections  for 
Native  American  children.    We  recognize  that  ACF's  consideration  of  some  of  these 
options  will  occur  as  part  of  the  broader  re\new  it  has  begun  of  its  oversight 
mechanisms  for  State  child  welfare  programs. 


144 


METHODOLOGY 

Our  report  is  based  on  data  gathered  from  four  primary  sources.    First,  to  determine 
the  amount  of  Title  IV-E  and  Title  XX  funding  that  States  share  with  Tribes,  we 
conducted  a  mail  survey  of  State  child  welfare  agencies  in  those  24  States  with  the 
largest  Native  American  populations  (see  appendix  B  for  a  summary  of  the  survey 
results).'*   Second,  we  reviewed  ACF  data  on  the  amount  of  Title  IV-B  Subpart  1 
child  welfare  funding  that  ACF  awards  to  Tribes  and  States.   Third,  we  reviewed 
relevant  Federal  legislation,  regulations,  and  policy. 

Finally,  we  spoke  with  child  welfare  experts  and  administrators  in  ACF  and  BIA,  and 
in  State  and  Tribal  child  welfare  agencies,  and  American  Indian  child  welfare  advocacy 
organizations.   We  held  telephone  discussions  with  ACF  Indian  child  welfare  staff  in  9 
regions;  a  discussion  group  with  child  welfare  administrators  representing  10  States; 
and  2  discussion  groups  with  Indian  child  welfare  administrators  and  Indian  child 
welfare  experts  representing  17  Tribal  child  welfare  agencies  from  8  States  and  2 
organizations  that  provide  education  about  Indian  child  welfare  services  and 
protections." 

We  conducted  our  review  in  accordance  with  the  Quality  Standards  for  Inspections 
issued  by  the  President's  Council  on  Integrity  and  Efficiency. 
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ACF   FUNDING   FOR 
TRIBAL  CHILD   WELFARE  SERVICES 


Most  Tribes  have  received  little  or  no  Title  IV-E  or  Title  XX  funding. 


In  15  of  the  24  States 
received  neither  Title 
these  15  States 
received  $1,714 
million  in  Title 
IV-E  funds  and 
$1,289  million  in 
Title  XX  funds. 

Nine  of  the  24 
States  reported 
that  some  Tribes 
in  their  States 
received 

Title  IV-E  and/or 
Title  XX  funds  in 
1993.  (See 
Table  1.) 

Eight  States 
reported  that  46 
Tribes  received 
$1.9  million  -2.3 
percent-of  the 
States'  $82  million 
Title  IV-E  funds, 
while  4  States 
reported  that  32 
Tribes  received 
$2.8  million  -2.9 
percent-of  the 
States'  $98  million 
Title  XX  funds. 
(For  additional 
results  from  the 
OIG  mail  survey, 
see  appendix  B.) 


with  the  largest  Native  American  populations,  eligible  Tribes 
IV-E  nor  Title  XX  funds  from  1989  to  1993.^"   In  1993  alone, 


TABLE  1:   OF  THE  TWENTY-FOUR  STATES  WITH  THE  LARGEST          1 
NATIVE  AMERICAN  POPULATIONS,  NINE  SHARED  lULE  IV-E  AND/OR 
TITLE  XX  FUNDS  WITH  EUGIBLE  TRIBES  IN  1993. 

Slated 

Number  of 

TiUe  IV-E  Funds'^                           "HUe  XX  Funds'^ 

Number  of  Tribes                         Number  of  Tribes 
Funded               Eligible                  Funded             Eligible 

AK 

222 

0                   NA'' 

0                       NA 

AZ 

20 

0                       20 

20                     21 

CA 

102 

0                      NA 

0                       NA 

CO 

2 

2                       2 

0                       2 

FL 

2 

0                       NA 

0                       NA 

ID 

4 

0                       6 

0                       NA 

KS 

4 

0                       NA 

0                       NA 

MI 

7 

0                        NA 

0                       NA 

0                       NA 
0                       NA 
0                       NA 

MT 

7 

4                        7 

NE 

6 

2                       2 

0                       NA 

NV 

16 

0                        NA           j             0                        '^'^11 

NM 

23 

5                       22 

2  ,                   22 

NY 

7 

0                       0 

0                       0 

NC 

1 

0               "        NA 

0                       NA 

ND 

4 

4                        4 

0                       NA 

OK 

36 

24                     27 

0                       NA 

OR 

9 

2                       9 

8                       9 

SD 

9 

3                       9 

2                       9 

TX 

3 

0                        NA 

0                       NA 

UT 

7 

0                       NA 

0                       NA 

WA 

27 

0                        NA           i             0                        '^'^         1 

i  vn 

11 

0                      NA 

0                       NA 

WY 

2 

0                        NA 

0                       NA 

TOTAL 

537* 

For  11  SUtes:   46/108                   For  6  Stales:   32/63          | 

!  "         Accc 

1             India 

'             Slate. 

Ihis 

popL 

,    ,         Popi- 
*         L,sl 
<^         Surv 

1  ''        "NA 

rding  10  both  ihe  Inc 
n  Affairs,  January  19 
s.  Regions,  and  Slates, 
LSI  of  24  Stales  comp 
lalions  in  absolute  ni 
lations  as  percentage 
of  federally  recognize 
ey  of  24  Stale  Child  > 
indicates  that  the  in 

ian  Service  Populanon  and  Labo 
91)  and  the  Resident  Population 

by  Race  and  Hispanic  Ongin  (B 
rises  those  20  that  had  the  large 

mbers  and  those  20  that  had  Ih 
s  of  the  total  State  populations 
d  Tnbes  (58  Fed.  Reg.  54,222,  ( 
Velfare  Departments,  Office  of 

ormation  was  not  available  Iron 

r  Force  Esnmoies  (Bureau  of 
Distnbution  for  the  United 
ureau  of  the  Census,  1990), 
St  Native  Amencan 
:  largest  Native  American 

Del  20,  1993). 
nspector  General,  Fall  1993 
the  State. 

'        Tribes  whose  land  extends  into  multiple  Slates  have  been  counted  in  each  Slate 
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Between  1989  and  1993,  the  number  of  States  that  shared  these  funds  with  Tribes,  the 
number  of  Tribes  receiving  the  funds,  and  the  amount  of  money  they  received,  as  a 
percentage  of  the  States'  aggregate  funding,  increased  very  little."' 

The  Tribes'  access  to  Title  IV-E  and  Title  XX  funds  is  constrained  by  some  important 
factors,  which  are  summarized  below. 

The  Congress  provided  no  authority  for  ACF  to  award  Title  IV-E  and  Title  XX 
funds  directly  to  Tribes;  and  legislation  neither  requires  nor  encourages  States 
to  share  funds  with  Tribes. 

The  ACF  requires  that  formal  Title  IV-E  funding  agreements  be  achieved  before 
States  transfer  Title  IV-E  monies  to  Tribes.   These  funding  agreements  define  the 
responsibility  of  the  Tribes  to  meet  the  requirements  of  P.L.  96-272  and  they  outline 
the  conditions  under  which  States  will  transfer  funds.   States  and  Tribes  are  allowed 
greater  flexibility  in  making  arrangements  for  the  transfer  of  Title  XX  funds.   Such 
arrangements  may  include  contracts,  grants,  or  other  State-approved  mechanisms  for 
the  transfer  of  funds  and  the  provision  of  social  services. 

Efforts  to  develop  Tribal-State  Title  IV-E  funding  agreements  and  Title  XX 
funding  arrangements  are  constrained  by  several  factors. 

Disputes  Between  Tribes  and  States  about  Issues  Unrelated  to  Child  Welfare:   In  many 
cases,  to  arrive  at  Title  IV-E  funding  agreements  and  Title  XX  funding  arrangements, 
the  two  governments  must  circumnavigate  longstanding  points  of  contention  about 
such  issues  as  land  and  jurisdiction.   Several  of  the  child  welfare  administrators  and 
experts  with  whom  we  spoke  indicated  that  a  fundamental  lack  of  trust  between  State 
and  Tribal  representatives  contributed  to  the  incidence  of  protracted  and/or  failed 
negotiations.   One  State  child  welfare  administrator  reported  that  disagreements  over 
land  rights  and  jurisdiction  had  prevented  his  State  from  reaching  an  agreement  with  a 
Tribe.  An  Indian  child  welfare  expert  reported  that  Tribal  sovereignty  became  a  key 
issue  in  negotiations  between  another  State  and  a  Tribe  when  the  State  suggested  that 
the  funding  agreement  would  be  contingent  upon  the  Tribal  adoption  of  the  complete 
set  of  State  child  welfare  policies  and  procedures. 

State  Responsibility  for  Tribal  Compliance  with  tlie  Requirements  of  P.L.  96-272  for  Title 
IV-E  Funds:   Some  States  are  reluctant  to  form  Title  IV-E  agreements  with  Tribes 
because,  according  to  law,  the  States  are  then  accountable  for  Tribal  compliance  with 
the  requirements  of  Title  IV-E  and,  in  some  instances.  Title  IV-B.   Thus,  States  can 
lose  both  Title  IV-E  and  Section  427  incentive  funds  if  Tribal  records  are  out  of 
compliance.'^   Officials  that  we  interviewed  from  two  States  volunteered  that  ACF 
had  disallowed  Title  IV-E  payments  that  the  States  had  transferred  to  Tribes. 
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The  Matching  Share  Requirement  for  Title  fl'-E  Funding:    Officials  from  States  that 
have  Title  IV-E  agreements  with  Tribes  told  us  that  their  States  assume  responsibility 
for  the  Tribal  portion  of  the  Title  IV-E  matching  share.    Other  States,  however,  may 
be  less  willing  or  able  to  do  so.  and  most  of  the  State  and  Tribal  child  welfare 
administrators  with  whom  we  spoke  agreed  that  many  Tribes  would  have  difficulty 
fulfilling  the  matching  share  requirement. 

Tribal  Land  thai  Extends  into  Multiple  States:    In  cases  in  which  Tribal  land  extends 
across  State  borders,  Tribes  must  negotiate  Title  IV-E  funding  agreements  and  Title 
XX  funding  arrangements  with  each  of  the  States  involved.    For  example,  the 
reservation  of  the  Navajo  Nation,  one  of  the  largest  Tribes  in  this  country,  extends 
into  Arizona,  New  Mexico,  and  Utah.  To  obtain  all  of  the  Title  IV-E  and  Title  XX 
funds  for  which  it  might  qualify,  this  Tribe  would  have  to  conclude  six  separate 
negotiations  with  the  three  States.   To  date,  the  Navajo  have  received  no  Title  IV-E 
funding  at  all;  they  have  received  Title  XX  funds  from  Arizona  and  New  Mexico.   At 
least  eight  federally  recognized  Tribes  have  land  that  extends  into  multiple  States.^ 

Most  Tribes  have  received  little  or  no  Title  TV-B  funding. 

In  fiscal  year  1993,  471  of  the  542  federally  recognized  Tribes  received  no  Title  IV-B 
child  welfare  funds  from  ACF.    Of  the  59  that  did  receive  base  child  welfare  funding, 
only  21  were  eligible  to  receive  incentive  funds.    In  all,  the  59  Tribes  received  about 
$762,000".3  percent~of  the  nearly  $295  million  Title  IV-B  child  welfare  funds 
awarded.   This  is  a  slight  increase  in  funding  from  1989,  when  29  Tribes  received 
about  $461,000-.2  percent-of  the  nearly  S246.7  million  in  Title  IV-B  funds.^^   A  few 
important  factors  limit  the  Tribes'  access  to  Title  IV-B  funds.   These  are  discussed 
below. 

The  eligibility  criteria  for  Title  IV-B  child  welfare  funds  effectively  exclude 
many  Tribes. 

P.L.  96-272  indicates  that  Tribal  eligibility  for  Title  IV-B  base  child  welfare  funding  is 
contingent  upon  ACF  approval  of  the  child  welfare  services  plan  for  the  State  in  which 
the  Tribe  is  located.*^   The  ACF  program  instructions  further  specify  that  Tribal 
eligibility  for  Section  427  incentive  funding  is  dependent  upon  State  compliance  with 
the  requirements  of  the  Section  427  revnew.-"   According  to  ACF  records,  however, 
at  least  four  States-Alaska.  California.  Connecticut,  and  Massachusetts-have  been  out 
of  compliance  in  recent  years.-     The  344  federally  recognized  Tribes  located  in  these 
States  were  ineligible  for  Section  427  incentive  funds  in  the  years  that  the  States  were 
out  of  compliance.*^ 

The  ACF  regulations  also  require  that,  to  be  eligible  for  this  funding,  a  Tribe  must 
have  a  P.L.  93-638  self-determination  contract  or  grant  with  BIA  to  provide  its  own 

child  welfare  services.    Tribes  that  ha\e  neither,  but  that  do.  nonetheless,  provide 
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some  child  welfare  services  with  ICWA  grants  or  other  funds,  are  ineligible  to  receive 
Title  IV-B  child  welfare  funds.   The  ACF  is  considering  a  regulatory  change  to  address 
this  issue. 

Because  of  the  Title  IV-B  award  formulas,  few  Tribes  receive  Title  IV-B  funds. 
Those  Tribes  that  do  receive  funds  receive  relatively  small  grants. 

The  formula  that  ACF  uses  to  calculate  the  amount  of  the  Title  IV-B  child  welfare 
base-funding  awards  results  in  many  grants  being  quite  small.^'   Furthermore,  ACF 
requires  Tribes  to  contribute  a  25  percent  matching  share,  in  cash  or  in  kind,  for  this 
funding.   Of  the  59  Tribes  that  were  funded  in  1993,  8  received  annual  Title  IV-B 
child  welfare  funding  of  less  than  $1000.   The  mean  amount  of  the  Title  IV-B  child 
welfare  grants  awarded  to  the  59  Tribes  was  about  $12,900.^  The  ACF  is 
considering  a  regulatory  change  to  the  Title  IV-B  base-award  formula  that  would 
double  the  amount  of  grant  funding  to  individual  Tribes. 

P.L.  103-66  mandates  that  1  percent  of  the  annual  appropriation  of  the  new 
Title  IV-B  funding  for  family  preservation  and  support  services  be  set  aside  for  Tribes. 
The  law  ties  Tribal  allotments  to  population  counts,  however,  and  it  prohibits 
allotments  to  Tribes  that  qualify  for  less  than  $10,000.   The  ACF  estimates  that  41  of 
the  542  federally  recognized  Tribes  will  be  eligible  for  funding. 

The  application,  review,  and  compliance  requirements  discourage  Tribes  from 
seeicing  the  funds. 

In  our  discussions  with  State  and  Tribal  child  welfare  administrators  and  experts,  most 
agreed  that  it  is  more  difficult  for  Tribes  than  for  States  to  obtain  available  funding. 
Tribal  child  welfare  programs  have  fewer  staff  and  a  higher  staff  turn-over  rate  than 
their  State  counterparts.   Many  tribal  child  welfare  programs  also  lack  staff  with  grant 
writing  expertise.    In  addition.  Tribes  seeking  support  for  their  child  welfare  programs 
must  meet  the  different  eligibility,  application,  review,  and  compliance  requirements 
for  each  piece  of  funding  they  are  able  to  obtain  from  Federal,  State,  local,  or  private 
sources. 

For  many  Tribes,  the  requirements  tied  to  ACF's  Title  IV-B  child  welfare  funding- 
contracting  services  from  BIA,  submitting  child  welfare  plans  to  ACF,  certifying  and 
demonstrating  compliance  with  Section  427,  and  contributing  a  25  percent  matching 
share-have  been  particularly  burdensome,  given  the  relatively  small  amounts  of 
funding  available.^' 
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OVERSIGHT    OF    FEDERAL 
CHILD    WELFARE    PROTECTIONS 


The  ACF  has  monitored  the  Tribal  provision  of  the  child  welfare  protections  required  by 
P.L.  96-272,  but  few  Ttibal  records  have  been  reviewed. 

•  The  ACF  has  conducted  periodic  administrative  and  case-record  reviews  of 
those  Tribes  that  have  certified  their  eligibility  for  Section  427  funding; 
according  to  ACF  records,  21  of  the  542  Tribes  certified  their  eligibihty  for 
fiscal  year  1993  funding. 

According  to  P.L.  96-272,  only  these  21  Tribes  are  required  to  undergo  the  periodic 
Section  427  administrative  and  case-record  reviews  to  determine  that  children  in  Tribal 
custody  are  receiving  the  child  welfare  protections  required  by  Section  427.^^  The 
ACF  is  now  re-evaluating  these  reviews  and  other  of  its  oversight  mechanisms, 
however,  and  has  postponed  additional  reviews. 

•  TTie  ACF  sample-selection  procedure  for  State  Title  IV-E  and  Section  427 
reviews  has  not  guaranteed  oversight  of  protections  for  those  children  in  Tribal 
custody  for  whom  Title  IV-E  payments  are  made  by  States. 

Title  IV-E  payments  made  by  a  State  for  children  in  Tribal  custody  have  been 
included  in  the  pool  from  which  a  random  sample  has  been  drawn  for  the  ACF  review 
of  all  of  the  State  Title  IV-E  payments.   If  the  Tribe  that  has  custody  of  the  children 
has  not  certified  its  eligibility  for  Section  427  incentive  funding  and  review,  then  the 
children's  records  have  also  been  included  in  the  pool  from  which  the  State  Section 
427  record  review  random  sample  has  been  drawn.'''' 

Neither  ACF  nor  any  other  Federal  agency  has  ensured  State  compliance  with  the 
protections  required  by  the  Indian  Child  Welfare  Act 

Many  Tribal,  State,  BIA,  and  ACF  child  welfare  administrators  and  Native  American 
child  welfare  experts  expressed  concerns  about  States'  inconsistent  provision  of  the 
ICWA  protections.   The  extent  to  which  States  do  comply  with  the  law,  however,  is 
unknown  because  no  Federal  agency  has  monitored  compliance. 

•      The  ICWA  does  not  assign  to  any  Federal  agency  the  responsibility  for  assuring 
State  compliance  with  the  requirements  of  the  Act. 

The  BIA,  to  which  the  Act  is  addressed,  has  no  funding  or  other  forma!  relationships 
with  State  child  welfare  agencies.    TTius,  it  has  no  means  by  which  to  provide  either 
technical  assistance  or  oversight  for  State  compliance  with  the  law. 
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The  ACF.  in  part  because  it  lacks  clear  jurisdiction,  has  provided  little  technical 
assistance  to  States  related  to  ICWA.    Many  of  the  regional  ACF  staff  who  have 
responsibility  for  Indian  child  welfare  issues  indicated  that  they  are  unclear  about  the 
role  they  should  play  in  encouraging  or  assisting  the  States  to  comply  with  the  law. 

The  DHHS  and  DOI  have  not  implemented  the  ICWA  provision  that  allows 
them  to  form  agreements  in  support  of  child  welfare  services  for  Native 
American  children. 

The  ICWA  allows  DOI  and  DHHS  to  enter  into  agreements  for  establishing, 
operating,  and  funding  Indian  child  and  family  service  programs,  both  on  and  off 
reservations.   Through  such  agreements,  ACF  and  BIA  could  clarify  responsibility  for 
ensuring  State  compliance  with  the  requirements  of  the  law.   No  such  agreement, 
however,  has  been  formed  in  the  15  years  since  the  passage  of  the  Act. 
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OPPORTUNITES    FOR    ACF 
TO    IMPROVE    CHILD    WELFARE 
SERVICES    AND    PROTECTIONS 


The  Federal,  State,  and  Tribal  child  welfare  administrators  and  child  welfare  experts 
with  whom  we  spoke  identified  important  problems  with  Federal  financing  of  Tribal 
child  welfare  services  and  with  Federal  oversight  of  child  welfare  protections  for 
Native  American  children.   Access  to  Federal  funds  can  be  difficult  for  many  Tribes, 
and  Federal  efforts  to  ensure  that  the  States  and  Tribes  are  providing  the  required 
protections  to  children  have  been  limited. 

The  ACF  has  an  important  role  to  play  in  addressing  these  issues.   As  we  have  noted 
in  this  report,  ACF  has  already  taken  some  steps  to  remedy  these  problems  and  is 
considering  others.   The  ACF  staff  have  asked  OIG  to  identify  options  to  consider  as 
part  of  this  process.   We  identify  specific  options  for  ACF  to  consider  in  two  areas: 
access  to  funds  and  oversight  of  protections.   Many  options  could  be  implemented 
together;  a  few  are  mutually  exclusive. 

We  recognize  that  making  constructive  change  in  this  area  requires  sensitivity  to  the 
complex  relationships  among  Tribes  and  States  and  various  Federal  agencies.   To 
implement  some  options,  ACF  would  need  to  change  existing  legal  authorities.   Other 
options  entail  difficult  tradeoffs  and  politically  sensitive  choices.   In  addition,  some  of 
options  we  identify  are  best  considered  in  the  context  of  the  reevaluation  that  ACF  is 
currently  conducting  of  its  oversight  processes. 

We  also  recognize  that  ACF  faces  growing  program  responsibilities  at  a  time  of 
increasing  Federal  financial  constraints.   Accordingly,  in  each  area,  we  begin  with 
those  options  that  ACF  could  undertake  more  readily  with  minimal  investment  of  staff 
or  program  resources,  and  within  existing  legal  authorities.    We  follow  with  other 
options  that  ACF  could  pursue  over  the  longer  term;  these  entail  more  fundamental 
changes  in  practices  and  relationships,  changes  in  existing  legal  authorities,  and/or 
larger  investments  of  administrative  or  program  resources. 

As  ACF  considers  future  directions,  we  urge  that  it  work  closely  with  BIA,  perhaps 
through  the  memorandum  of  agreement  mechanism  authorized  by  the  ICWA  statute. 
The  BIA  has  long-established  programs  for  child  welfare  services  and  it  is  important 
for  ACF  to  take  these  into  account  as  it  considers  which  options  to  pursue.    Similarly, 
we  urge  ACF  to  involve  Tribal  and  Siate  government  representatives  in  these 
deliberations,  as  it  has  in  other  program  and  policy  arenas  in  recent  months.    Both 
have  major  investments  in  child  welfare  programs  for  Native  American  children  and 
have  long  histories  of  dealing  with  each  other  and  with  the  Federal  government  on 
these  issues. 
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FACILITATING  TRIBES'  ACCESS  TO  ACF  FUNDS 

The  ACF  could  facilitate  the  Tribes'  access  to  each  of  its  three  major  child  welfare 
funding  streams:   Title  XX,  Title  IV-E,  and  Title  IV-B.    Because  Title  XX  and  Title 
IV-E  funds  have  flowed  from  ACF  to  Tribes  indirectly  through  the  States,  we  consider 
them  separately  from  Title  IV-B  funds  that  ACF  awards  directly  to  Tribes. 

Title  XX  and  Title  IV-E  funds 

Option:   Effective  practices.   Identify  best  practices  and  lessons  learned  from  those  States 
and  Tribes  that  have  successfully  negotiated  Title  IV-E  funding  agreements  and  Title  XX 
funding  arrangements.   Disseminate  the  information  widely  to  both  States  and  Tribes  and 
provide  technical  assistance  as  appropriate.   This  option  would  require  minimal 
resources  to  implement  and  could  provide  potentially  valuable  insights  to  States  and 
Tribes,  which  often  struggle  with  this  process.   In  pursuing  this  option,  ACF  could 
build  on  its  experiences  with  the  few  research  and  demonstration  projects  it  has 
funded  to  support  the  development  of  Tribal-State  agreements.-*^  The  ACF  could 
also  assess  the  feasibility  of  developing  a  model  funding  agreement  to  provide 
guidance  on  Federal  standards  and  expectations.   Pursuing  this  option,  however,  would 
not  address  the  more  intractable  barriers  to  the  formation  of  these  funding 
agreements/arrangements  that  result  from  Federal  legal  requirements. 

Option:   State  reporting.  Establish  routine  reporting  by  States  of  their  efforts  to  address 
the  child  welfare  needs  of  Tribes  in  the  States.    The  ACF  does  not  now  routinely  receive 
information  from  States  on  the  needs  of  Tribes,  the  nature  of  Tribal  service  programs, 
or  the  extent  to  which  States  share  either  Title  XX  or  Title  IV-E  funds  with  Tribes. 
Fuller  reporting  would  provide  ACF  with  better  information  about  the  circumstances 
of  those  Tribes  with  which  it  has  no  other  contact,  and  could  serve  as  an  incentive  for 
States  to  share  more  Title  XX  and  Title  IV-E  funds.   TTiis  reporting  might  require 
legal  authority,  but  could  be  incorporated  into  the  joint-planning  process  that  ACF 
conducts  with  States  for  Title  IV-B  child  welfare  funds. 

Option:   Legal  barriers  to  agreements.   Change  Federal  requirements  that  have  impeded 
the  development  of  Tribal-State  agreements.    Viese  include  requirements  that  (1)  States 
assume  financial  risk  for  Tribes'  use  of  Title  IV-E  funds;  (2)  a  matching  share  be 
contributed  for  Tribe's  Title  IV-E  funds;  and  (3)  Tribes  negotiate  with  multiple  States  for 
Tile  XX  and/or  Title  IV-E  funds  when  their  land  extends  across  State  borders.    Changing 
these  requirements  would  involve  legal  action  and  so  is  a  longer-term  approach,  but 
one  that  could  alleviate  some  of  the  more  fundamental  barriers  to  the  flow  of  funds 
from  States  to  Tribes. 

In  eliminating  the  financial  risk  to  States  for  the  Tribes'  use  of  IV-E  monies,  ACF 
would  remove  a  major  disincentive  for  States.   The  ACF  could  still  ensure  appropriate 
management  of  the  funds  by  holding  the  Tribes  themselves  accountable  for  their 
performance,  as  it  does  in  other  programs.    Allowing  relief  from  the  Title  IV-E 
matching-share  requirement  would  reduce  the  financial  burden  on  States  and  would 
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allow  those  Tribes  with  limned  resources  to  receive  funds  with  little  or  no  match. 
Such  a  reduction  or  elimmation  of  matching  share  requirements  for  Tribal  funding  has 
been  implemented  in  other  ACF  programs^-.    Finally,  designating  a  lead  State  for 
negotiations  and  the  transfer  of  funds  is  one  possible  approach  to  simplifying  the 
process  for  those  Tribes  with  land  that  extends  across  State  borders. 

Option:    Direct  grants.   Fund  Tribes  directly  with  Title  XX  andlor  Title  FV-E  funds,  as 
ACF  has  in  some  of  its  other  programs.    This  option  would  be  the  surest  route  to 
facilitating  the  Tribes'  access  to  these  two  imponant  funding  streams.   It  would, 
however,  require  legislative  action  and  would  entail  fundamental  changes  in 
relationships,  processes,  and  resources.^ 

The  precedent  for  ACF  to  fund  Tribes  directly  already  exists.-'^  The  agency  deals 
with  Tribes  directly  in  funding,  for  example,  the  Title  IV-B  child  welfare  and  family 
preservation  and  support  grants,  the  JOBS  program,  and  the  Child  Care  and 
Development  Block  grants.^  Many  Tribal  officials  told  us  they  would  welcome  this 
approach.   It  would  facilitate  their  access  to  the  funds,  and  would  be  more  consistent 
with  Tribal  sovereignty.^'   With  this  direct  approach,  ACF  could  ensure  that  Tribal 
grantees  have  the  capacity  to  provide  quality  services  and  are  properly  accountable  for 
the  Federal  funds. 

On  March  24,  1994  a  bill  (H.R.  4162)  that  would  mandate  a  three-percent  set  aside  of 
Title  XX  monies  for  Tribes  was  introduced  into  the  Congress.   Direct  Title  XX  grants 
to  Tribes  might  be  opposed  by  States,  however;  such  grants  would  increase  financial 
pressures  on  States  because  the  grants  would  be  drawn  from  the  States'  allotments."" 

With  respect  to  Title  IV-E  funding,  most  State  officials  with  whom  we  talked  favored 
ACF  dealing  directly  with  Tribes.   This  direct  approach  for  Title  IV-E  would  eliminate 
the  need  for  Tribal-State  agreements  and,  because  Title  IV-E  is  an  uncapped  Federal 
entitlement,  would  not  affect  the  monies  available  to  the  States. 

This  direct  approach  for  Title  IV-E  would,  however,  increase  Federal  outlays  as  more 
Tribes  seek  reimbursement.   It  would  also  heighten  demands  on  ACF  to  strengthen  its 
own  expertise,  to  provide  more  technical  assistance  to  Tribes,  and  to  manage  an 
administrative  process  for  more  grantees."'    Given  the  heavy  demands  on  its 
administrative  resources.  ACF  could  alleviate  this  burden  somewhat  by  such  strategies 
as  contracting  for  technical  assistance  to  Tribes,  as  it  is  now  considering,  and 
integrating  its  monitoring  efforts  with  those  of  its  other  programs.   The  ACF  could 
also  examine  the  feasibility  of  using  a  nongovernment  organization  for  reviews  of  plans 
and  applications,  for  grants  administration,  or  for  monitoring,  as  well  as  for  technical 
assistance.    In  so  doing,  ACF  could  retain  important  authorities  such  as  those  for 
setting  policy  and  priorities,  for  approving  Federal  expenditures,  and  for  hearing 
appeals."' 
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Title  IV-B  funds 


Title  IV-B  funds  are  important  to  Tribes:    Even  though  they  have  been  the  smallest 
source  of  Federal  funds  for  child  welfare  services,  they  can  support  a  wide  range  of 
programs.   They  are  also  the  one  funding  source  for  Tribes  over  which  ACF  has  direct 
control.   As  noted  earlier,  ACF  has  recently  taken  some  steps,  such  as  simplifying 
requirements  for  the  IV-B  child  welfare  plans,  to  facilitate  the  Tribes'  access  to  these 
funds.   In  continuing  these  efforts,  ACF  could  pursue  the  following: 

Option:   Technical  Assistance.  Strengthen  technical  assistance  to  those  Tribes  that  are 
eligible  for  and  interested  in  Title  IV-B  child  welfare  and/or  family  support  and 
preservation  funds.   The  ACF  regional  office  staff  could  provide  intensified  support  to 
these  Tribes  with  conference  calls  and  periodic  meetings  that  address  specific  concerns 
raised  by  the  Tribes  and  the  various  components  of  the  Title  IV-B  funding 
requirements.   This  option  would  benefit  those  Tribes  with  fewer  staff,  lesser  grant- 
writing  expertise,  and  lesser  programmatic  knowledge.   In  addition,  it  could  be 
implemented  without  a  major  investment  of  time  and  without  additional  legal 
authority. 

Option:   Eligibility.  Broaden  eligibility  for  Title  IV-B  funds  by  eliminating  some  of  the 
requirements  that  limit  the  number  of  Tribes  that  qualify.    Tliese  include  requirements  that 
Tribes  must  (1)  have  contracted  with  BIA  for  child  welfare  services  in  order  to  qualify  for 
Title  IV-B  Subpart  1  child  welfare  base  funding,  (2)  be  located  in  States  meeting  the 
Section  427  protection  requirements  before  they  are  eligible  for  Tule  IV-B  Subpart  1  child 
welfare  incentive  funding;  and  (3)  qualify  for  a  Title  IV-B  Subpart  2  fiscal  year  1995 
allotment  of  at  least  $10,000  to  receive  any  family  preservation  and  support  services 
monies.    Any  of  these  changes  would  require  ACF  to  seek  legal  amendments  to  their 
authorities—a  long-term,  time-consuming  process.    Broadening  eligibility  for  Title  IV-B 
base  and  incentive  funding  could  heighten  financial  pressures  on  the  States;  more 
Tribes  may  well  be  funded  and  the  States'  allotments  would  be  reduced  accordingly. 
Changing  the  requirement  for  family  preservation  funds,  on  the  other  hand,  would 
have  no  financial  impact  on  the  States  because  Tribal  grants  are  limited  to  one 
percent  of  the  annual  appropriation.   This  change  would,  however,  likely  reduce  grant 
amounts  for  those  Tribes  that  now  qualify  for  funding.   The  ACF  is  considering  a 
proposal  to  eliminate  the  BIA  contract  requirement.   Further  experience  with  grant 
awards  under  the  new  family  preservation  legislation  could  help  inform  ACF's  decision 
about  revising  this  eligibility  requirement. 

Option:   Funding  streams.   Further  streamline  requirements  for  plans,  applications,  and 
reporting.    Pursue  consolidation  of  funding  streams  for  ACF's  child  welfare  and  related 
programs,  and  for  those  of  other  Federal  agencies,  especially  BIA.    Further  simplifying 
requirements  and  consolidating  funding  streams  would  significantly  reduce  the  burden 
facing  many  Tribes  that  must  piece  together  support  from  several  funding  sources, 
each  with  its  own  requirements  and  often  with  its  own  program  staff. 
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The  ACF  has  begun  to  simplify  the  planning  requirements  for  Title  IV-B  programs. 
It  could  take  additional  steps  to  develop  strategies  for  simplifying  the  application  and 
reporting  processes.    It  could  support  pilot  projects  with  a  few  Tribes  to  "decategorize" 
the  Title  IV-B  funding  streams,  or  those  along  with  other  related  funding.    In  so  doing, 
ACF  could  draw  on  others'  experiences,  such  as  Iowa's  decategorization  initiative  for 
child  welfare  services."-'   The  ACF  could  also  pursue  the  consolidation  of  funding 
streams  through  the  efforts  of  the  Intra-Departmental  Council  on  Native  American 
Affairs,  which  was  recently  reestablished  with  a  revised  charter. 

The  ACF  could  take  advantage  of  already  existing  authority  for  the  Secretaries  of  DOI 
and  DHHS  to  support  about  30  Tribal  self-governance  projects,  in  which  the  funding 
for  several  Federal  programs  is  consolidated."*^   It  could  also  pursue  broader 
legislative  authorities  to  consolidate  funding  streams  for  Tribes.   The  DHHS,  together 
with  the  Departments  of  Education,  Interior,  and  Labor,  currently  have  authority,  for 
example,  to  integrate  their  funding  for  Tribes'  employment,  training,  and  related 
services.'*^  This  authority  might  serve  as  a  useful  model  for  legislation  allowing 
consolidation  of  the  child  welfare  funding  streams. 

Further  collaboration  between  ACF  and  BIA  under  the  terms  of  a  memorandum  of 
agreement  offers  rich  opportunities  to  simplify  grant  requirements  and/or  consolidate 
funding  streams.   The  BLA's  programs  support  child  welfare  services  for  many  more 
Tribes  than  ACF  currently  reaches,  and  they  involve  significantly  more  Federal  dollars 
than  ACF  currently  provides  to  Tribes. 

Many  Federal,  State,  and  Tribal  child  welfare  administrators  with  whom  we  spoke 
urged  ACF  to  take  steps  to  simplify  and  consolidate  grant  programs.'^''   Developing  a 
simpler,  more  coherent  Federal  approach  would  be  difficult  and  time  consuming.   Yet, 
this  course  of  action  offers,  in  their  opinion,  significant  potential  for  achieving  real 
improvement  in  the  Federal  government's  approach  to  funding  the  Tribes'  child 
welfare  programs.   Other  lesser  steps,  they  suggest,  will  address  the  problems  only  at 
the  margin. 

STRENGTHENING  FEDERAL  CHILD  WELFARE  PROTECTIONS  FOR 
NATIVE  AMERICAN  CHILDREN 

The  ACF  could  take  steps  to  strengthen  compliance  with  the  protections  required  by 
P.L.  96-272  and/or  the  protections  required  by  ICWA.    We  present  separately  our 
options  for  each. 

Protections  of  P.L.  96-272 

Option:   Sampling  tribal  records.   Examine  more  records  for  cliildren  in  the  ciisiodv  of 
Tribes  for  whom  Title  Fl^-E  payments  are  made  by  the  State.    The  protocol  for  drawmg 
samples  of  records  for  the  States'  Title  IV-E  and  Section  427  reviews  has  not  ensured 
that  any  records  for  these  children  would  be  included  in  the  samples.   The  ACF's 
current  effort  to  develop  different  approaches  to  monitoring  its  programs  presents  an 
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opportunity  to  identify  ways  to  strengthen  its  oversight  of  the  Tribes'  compliance  with 
the  P.L.  96-272  protections.   Any  new  process,  perhaps  through  more  representative 
sampling,  needs  to  ensure  that  Tribes  are  as  accountable  as  the  States  for  providing 
these  protections.   A  more  extensive  review  of  Tribal  records  need  not  pose  greater 
financial  risk  to  the  States  if  ACF  were  to  hold  the  Tribes  themselves  accountable  for 
their  performance,  as  suggested  in  an  option  above. 

Option:   Protections  and  BIA  grantees.  Invite  BIA,  Tribal,  and  Slate  representatives  to 
examine  the  differences  between  the  child  welfare  protections  required  by  the  Adoption 
Assistance  and  Child  Welfare  Act  for  all  children  in  State  custody  and  the  child  welfare 
protections  required  by  BIA  for  children  in  Tribal  custody.    Tribes  that  receive  Title  IV-E 
and/or  Title  IV-B  incentive  funds  are  required  to  provide  the  P.L.  96-272  child  welfare 
protections  for  children  in  their  custody.   Tribes  that  receive  BIA  funding  for  child 
welfare  services  are  required  to  adhere  to  the  social  service  guidelines  in  the  BIA 
manual.   If  ACF,  BIA,  Tribal,  and  State  representatives  were  to  examine  the 
differences  between  the  P.L.  96-272  requirements  and  the  BIA  manual  guidelines,  the 
group  might  decide  that  some  differences  are  justified  by  cultural  or  other  important 
considerations  while  other  differences  should  be  eliminated.   Such  an  effort  could 
clarify  child  welfare  protection  requirements  for  Tribes  and  could  simplify  compliance 
requirements  for  Tribes  that  receive  BIA  funds  and  Title  IV-E  and/or  Title  IV-B 
incentive  funds. 

If  the  group  were  to  agree  that  the  required  child  welfare  protections  for  children  in 
Tribal  custody  should  be  amended,  it  could  pursue  a  legislative  remedy  to  this  end. 
The  group  could  also  collaborate  in  developing  and  providing  technical  assistance  to 
Tribes  about  existing  and  any  newly  mandated  protections  and  means  of  ensuring  their 
provision  to  children  in  the  custody  of  Tribal  child  welfare  agencies. 

TTiis  option  need  not  necessitate  ACF  monitoring  of  Tribes'  compliance.   TTie  ACF 
and  BIA  could  work  together  under  the  terms  of  a  memorandum  of  agreement  to 
address  this  issue  and  they  could  assess  the  feasibility  of  incorporating  a  monitoring- 
process  into  BIA's  already-required  annual  evaluations  of  Tribal  grantees.    Pursuing 
this  option,  however,  could  be  a  time-consuming,  long-term  effort. 

Protections  of  P.L.  95-608  f  ICWA) 

Option:   Technical  assistance.  Strengthen  technical  assistance  to  Slate  child  welfare 
agencies  and  Slate  courts  to  improve  their  understanding  of  the  ICWA  protections.    The 
ACF  could  rely  on  its  regional  office  staff  to  work  more  intensively  with  the  States. 
Thev  could  provide  State  officials  with  information  about  the  protections  and  share 
information  about  any  lessons  learned  from  the  States'  experiences  in  implementing 
IC'WA.'"   They  could  invite  BIA  staff  to  discuss  ICWA  protections  in  ACF 
conference  calls  and  in  various  ACF  meetings  with  State  officials.    They  could 
encourage  those  State  courts  applying  for  the  new  grants  authorized  by  the  family 
preservation  legislation  to  examine  their  handling  of  the  ICWA  protections  as  part  of 
the  overall  assessment  of  their  foster  care  and  adoption  proceedings."**   This  option 
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could  be  accomplished  without  significant  invesiment  of  time  and  without  additional 
authonty,  but  it  would  likely  require  ACF  to  improve  its  expertise  about  ICWA. 

Option:    Ensuring  States'  compliance.   Establish  clear  aiahoriiy  to  oversee  the  States' 
provision  of  the  ICWA  protections.    The  ACF  has  established,  extensive  relationships 
with  State  child  welfare  agencies  and  has  long  monitored  the  States'  compliance  with 
the  general  child  welfare  protections  of  P.L.  96-272.   Thus,  ACF  has  valuable 
expeiience  that  it  could  apply  to  overseeing  the  States"  compliance  with  the  ICWA 
protections,  which  apply  only  to  Tribal  children  in  State  custody. 

In  establishing  a  clear  basis  of  authority,  ACF  could  work  with  BIA  under  the  terms  of 
a  memorandum  of  agreement  to  spell  out  its  responsibilities.'*'  Alternatively,  ACF 
could  seek  a  legislative  remedy,  either  as  an  amendment  to  the  ICWA  statute,  or  as  a 
requirement  that  States  assure  compliance  with  the  ICWA  protections  as  part  of  their 
Title  IV-B  plans.^° 

Implementing  this  option  would  result  in  a  somewhat  increased  administrative  burden 
for  ACF.    It  would  require  strengthening  staff  expertise,  developing  program  guidance 
for  State  child  welfare  agencies  and  State  courts,  and  developing  a  compliance  review 
process.   It  would,  however,  allow  ACF  to  meet  the  important  need  for  Federal 
oversight  of  these  protections.   As  ACF  redesigns  its  monitoring  processes  more 
generally,  it  could  address  ways  to  include  the  ICWA  protections  in  its  reviews  of  the 
other  child  welfare  protections  required  of  the  States.^' 
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COMMENTS   ON   THE   DRAFT   REPORT 


We  solicited  comments  on  our  draft  report  from  ACF,  the  Public  Health  Service 
(PHS),  the  Assistant  Secretary  for  Planning  and  Evaluation  (ASPE),  the  Assistant 
Secretary  for  Management  and  Budget  (ASMB),  the  Assistant  Secretary  for 
Legislation  (ASL)  and  BLA.   The  ACF,  PHS,  and  BIA  returned  written  comments  on 
our  report.   The  full  text  of  these  comments  is  included  in  appendix  C.   Tlie  ASMB 
concurred  with  our  report  without  comment.  The  ASPE  and  ASL  declined  written 
comment. 

We  are  pleased  that  ACF,  PHS,  and  BIA  agree  with  the  general  direction  and  content 
of  the  report  and  that  all  of  the  three  agencies  volunteered  their  interest  in  working 
together  to  improve  child  welfare  services  and  protections  for  Native  American 
children. 

The  ACF  requested  that  OIG  staff  participate  in  the  initial  meetings  between  the 
Children's  Bureau  and  the  Bureau  of  Indian  Affairs  to  assist  them  in  acting  on  the 
report  options.   The  OIG  welcomes  the  opportunity  to  work  with  ACF  and  looks 
forward  to  participating  in  meetings  to  improve  child  welfare  services  and  protections 
for  Native  American  children. 

The  BIA  requested  that  we  omit  from  the  final  report  our  option  to  encourage  or 
require  some  Tribal  child  welfare  programs  to  provide  for  children  in  their  custody  the 
basic  child  welfare  protections  mandated  by  the  Adoption  Assistance  and  Child 
Welfare  Act.   The  BIA  suggested  that  the  implementation  of  this  option  could  result 
in  an  increased  administrative  burden  for  Tribes  without  a  corresponding  increase  in 
funding.    In  addition,  the  BIA  advised  against  the  unilateral  imposition  of  any  new 
ICWA  program  requirements. 

In  response  to  the  BIA  concern,  we  have  revised  this  option.    We  now  suggest  that 
ACF  could  engage  BIA,  Tribal,  and  State  representatives  in  an  examination  of  the 
differences  between  the  child  welfare  protections  required  by  the  Adoption  Assistance 
and  Child  Welfare  Act  for  all  children  in  State  custody  and  the  child  welfare 
protections  required  by  BIA  for  children  in  Tribal  custody.   Together,  the  group  might 
decide  that  some  differences  are  justified  by  cultural  or  other  important  considerations 
while  other  differences  should  be  eliminated.   Such  an  effort  could  clarify  child  welfare 
protection  requirements  for  Tribes  and  could  simplify  compliance  requirements  for 
Tribes  that  receive  BIA  funds  and  Title  IV-E  and/or  Title  IV-B  incentive  funds. 
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APPENDIX   A 


MAJOR  FUNDING  FROM  ACF  AND  BIA 

FOR  TRIBAL  CHILD  WELFARE  SERVICES 

IN  nSCAL  YEARS  1992  AND  1993 


FUNDING  AUTHORITY 


Fool  Year  1992 


Foal  Year  1993 


The  Social  Secunty  An 
{Tille  XX) 


$2.8  billion  was  allolled  for  all  social 
services  in  Che  U.S. 
SI.5  billion  was  dislribuled  lo  ihc  24 
Slates  we  surveyed.'    Of  Ihis.  S2.8 
million  (.2  percent)  reached  Tribes. 


S2.8  billion  was  allotted  for  all  social 
services  in  the  U.S. 
SU  billion  was  distributed  to  the  24 
Stales  we  surveyed  '    Ot  this.  S2-S 
million  (.2  percent)  reached  Tribes. 


The  Soaal  Secunty  Act 
(Title  rV-E) 


iZ5  billion  was  expended. 
S1.7  billion  was  distnbuted  to  the  24 
States  we  surveyed.'    Of  this.  $1.4 
million  (.1  percent)  reached  Tribes. 


$2.9  billion  was  expended. 
S1.8  billion  was  distnbuted  to  the  24 
Slates  we  surveyed.'    Of  this,  $1.9 
million  (.1  percent)  reached  Tribes. 


The  Social  Secunty  Act 
(Title  IV-B  Subpan  1) 
Child  Welfare  Services 


$274  million  was  expended. 

Of  this.  $491 J33  (.2  percent)  reached 

Tribes. 


S295  million  was  appropriated. 

Of  this.  $762,000  (.3  percent)  reached 

Tribes. 


The  Soaal  Security  Act 
(Tille  rV-B  Subpan  2) 
Family  Preservation  and  Suppon 


Funding  begins  in  Fiscal  year  1994.   S60  million 
with  $600,000  (1  percent)  set-aside  for  Tnbcs. 


authorized  for  that  \ 


The  Indian  Child  Welfare  Act 
(P.L  95-608) 


s  distributed  to  Tribes. 


s  distnbuted  to  Tribes." 


The  Indian  Self-Detennii 
(PL  93-638) 


$60.2  million  was  distributed  to  suppon 
social  service  programs  administered 
by  Tribes.-' 


S60  million  was  distnbuted  to  suppon 
soaal  service  programs  administered 
by  Tribes. 


The  Snyder  Act 

(ch.  115.  42  Slat.  208(1921)) 


distnbuted  for  child 
payments  for  Tribal 


S20  million  was  distnbuted  for  child 
welfare  assistance  payments  for  Tribal 
children. 


•  Tiilc  XXAUotmtmi  w  Stales  Social  Savica.  1989  ■  1993.  Adminisinition  for  Children  and  Families: 

•  Title  IV-E  ExperuUmrcs,  Adminislralion  for  Children  and  Families; 

•  Tiile  rV-B  Subpan  1:  Fiscal  Year  1994  Budge:.  U.S.  Dcpanment  ot  Health  and  Human  Services.  Apnl  8.  1993.  p.  64: 

•  Tille  IV-B  Subpan  2:  TTie  Family  Prcxnauon  and  Suppon  Act  (P.L.  103-66). 

•  Mail  survey  of  24  Stale  Child  Welfare  Departments.  Office  of  Inspector  General.  Fall  1993: 

•  The  Office  of  Tribal  Services  and  the  Division  of  Social  Sennces  m  the  Bureau  of  Indian  Affairs;  and 

•  Resident  Populaaon  Distnbuuon  for  the  United  States.  Regions,  and  States,  bv  Race  and  Hispanic  Ongtn.  1990.  Bureau  of  the  Census:  and  Indian 
SeT\-ice  Populatton  and  Labor  Force  Estimates.  January  1991.  BLA 

Notes: 

^    The  list  of  24  Stales  (Alaska.  Arizona.  Califomia.  Colorado,  Flonda.  Idaho.  Kansas.  Michigan.  Minnesota.  Montana.  Nebraska.  Nevada. 

New  Mexico.  New  York.  Nonh  Carolina,  Nonh  Dakota,  Oklahoma,  Oregon.  South  Dakota,  Texas.  Utah,  Washington,  Wisconsin,  and  Wvominj 

includes  those  20  States  that  had  the  largest  Native  Ajnencan  populations,  in  absolute  numtiers,  and  those  20  Stales  that  had  the  largest  Native 

.-\niencan  populations,  calculated  as  a  percentage  of  the  loial  Siaie  populations 
-    The  FY  1993  ICWA  allocation  lor  Tnbcs  was  oneinallv  set  at  SIS  09  million,  ol  which  aboul  8  4  million  was  re-programmed. 
^   Ot  the  S60-2  million,  approximaiely  27,2  million  came  from  the  BLA  Social  Services  budget  lo  pay  tor  Tnbal  social  services  staffing.    The  reman 

S53  million  came  from  a  BIA  indirect  cost  pool  and  paid  for  contract  suppon  and  indirect  adrainistralive  costs. 

Of  the  S60  million,  approximately  25  million  came  Irom  the  BIA  Social  Services  budget  and  S32  million  came  from  the  BIA  indirect  cost  pool. 


For  descriptions  of  each  funding  program,  see  pages  A-2  -  A-3. 
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Funding  Programs  Administered  by  ACF^^ 

Title  XX  of  the  SociaJ  Security  Act:   The  Social  Services  Block  Grant  Program.   Title  XX 
of  the  Social  Security  Act  was  created  in  1974  by  P.L.  92-672,  which  authorized 
entitlement  funding  for  States  to  support  social  services  with  certain  goals,  requirements 
and  limitations.    In  1981,  P.L.  97-35  amended  Title  XX  to  establish  a  block  grant  for 
social  senices.   These  block  grants  are  allocated  to  States  on  the  basis  of  population,  and 
are  available  without  a  State  matching  share  requirement.    From  1980  to  1993,  Title  XX 
entitlement  funding  declined  in  real  dollars  by  55  percent.^' 

Title  XX  funding  supports  State  programs  to  address  five  legislated  goals,  including 
preventing  or  remedying  neglect,  abuse,  or  exploitation  of  children  and  adults  unable  to 
protect  their  own  interests;  and  preserving,  rehabilitating  or  reuniting  families.^"   While 
the  law  places  some  restrictions  on  the  use  of  Title  XX  monies,  States  are  allowed  much 
discretion  in  determining  the  services  they  will  provide  and  the  groups  that  are  eligible 
for  these  services.   States  are  further  allowed  to  determine  the  proportion  of  funds  that 
will  support  service  provision  and  the  proportion  of  funds  that  will  be  used  for  staff 
training,  administration,  planning,  evaluation,  and  technical  assistance.   For  fiscal  years 
1983  through  1991,  the  most  frequently  provided  services  were:  day  care  for  children; 
home-based  services;  protective  services  for  children:  adoption  services;  social-support 
services;  and  special  services  for  the  disabled. 

States  may  share  funds  with  private  agencies  and  Tribes  to  provide  Title  XX  services. 

Title  rV-E  of  the  Social  Security  Act:   The  Foster  Care  and  Adoption  Assistance 
Programs.   In  1980,  P.L.  96-272  transferred  the  Title  IV-A  foster  care  program  to  Title 
IV-E  of  the  Social  Security  Act,  specified  protections  for  children  in  foster  care,  and 
established  a  new  adoption  assistance  program  under  Title  IV-E.    Foster  care  funding  is 
available  only  for  children  whose  families  are  eligible  for  Aid  for  Families  with 
Dependent  Children  (AFDC);  adoption  assistance  funding  is  provided  for  special  needs 
children  who  are  eligible  for  AFDC  or  supplemental  security  income  (SSI).   Title  IV-E 
funds  are  provided  as  Federal  matching  funds.^'   From  1981  to  1993,  spending  for 
foster  care  and  adoption  assistance  grew  from  $309  million  to  over  $2.5  billion. 

States  may  contract  with  private  agencies  and  form  agreements  with  Tribes  to  provide 
Title  IV-E  services. 

Title  IV-B  Subpart  1  of  the  Social  Security  Act:   The  Child  Welfare  Services  Program. 
Title  IV-B  Subpart  1  is  a  capped  entitlement  program  that  provides  75  percent  matching- 
share  grants  to  States  and  Tribes  for  a  broad  range  of  child  welfare  services.   Grant 
amounts  are  calculated  with  a  formula  using  the  State's  or  Tribe's  under-21  population 
and  per-capita  income.   These  funds  can  be  used  to  pay  for  services  for  all  children.    P.L. 
96-272  mandated  certain  protections  for  foster  care  children  and  made  additional 
Subpart  1.  Section  427,  incentive  funding  available  to  States  and  Tribes,  contingent  upon 
the  provision  of  these  protections.    From  1981  to  1993.  Title  IV-B  spending  for  child 
welfare  senices  increased  from  $164  million  to  $295  million. 
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Title  rV-B  Subpart  2  of  the  Social  Security  Act:   The  Family  Preservation  and  Support 
Services  Program.   Title  IV-B  Subpart  2  of  the  Social  Security  Act  is  a  capped 
entitlement  program  that  was  created  in  1993  by  the  Family  Preservation  and  Support 
Act  (P.L.  103-66).   Subpart  2  grants  are  allocated  on  the  basis  of  population  and 
provide  a  75  percent  Federal  match  to  support  State  and  Tribal  provision  of  family 
preservation  services  and  community-based  family  support  services.   From  1994  to 
1998,  authorized  Subpan  2  funding  will  increase  from  $60  million  to  at  least  S255 
million.   One  percent  of  the  annual  appropriation  is  to  be  set-aside  for  Tribes  that 
qualify  for  at  least  $10,000  in  funding. 

Funding  Programs  Administered  by  BIA 

The  Indian  Child  Welfare  Act  (ICWA)  Grant  Program.  The  ICWA  (P.L.  95-608) 
authorizes  grants  to  federally  recognized  Tribes  and  organizations  to  support  the 
establishment  and  operation  of  Indian  child  and  family  service  programs  on  or  near 
reservations  and  to  support  the  preparation  and  implementation  of  child  welfare 
codes.  The  ICWA  grants  were  originally  awarded  competitively.   Beginning  in  fiscal 
year  1994,  however,  ICWA  monies  will  be  made  available  to  all  federally  recognized 
Tribes  as  formula  grants.  The  law  specifies  that  ICWA  funds  may  be  used  by  Tribes 
to  meet  the  matching  share  requirements  of  other  Federal  programs  for  child  and 
family  services  funding.   The  ICWA  grant  funding  for  Tribes  has  increased  from  $7.2 
million  in  1989  to  $22.9  million  in  1994. 

The  Indian  Self-Determination  Act  Contract  and  Grant  Programs.  TTie  Indian  Self- 
Determination  and  Education  Assistance  Act  of  1975  (P.L.  93-638)  and  the  Indian 
Self-Determination  Amendments  of  1987  (P.L.  100-472)  direct  the  BIA  to  establish 
service  contracts  with  Tribes  that  want  to  provide  for  themselves  the  services  that  BLA 
would  otherwise  have  provided  for  them.   These  contracts  can  be  established  only  with 
those  Tribes  that  reside  in  States  that  are  not  recognized  as  primary  service  providers 
for  the  Tribes.    When  contracts  are  established,  the  BIA  transfers  to  the  Tribes  the 
funds  the  Federal  agency  would  have  expended  in  the  delivery  of  the  services  and 
additional  funds  for  indirect  costs  (such  as  rent  and  telephone  use). 

The  BIA  also  awards  discretionary  self-determination  grants  to  some  Tribes  to  prepare 
them  to  administer  service  contracts  or  to  improve  their  administration  of  services  for 
which  contracts  have  already  been  established.   The  self-determination  grants,  which 
are  awarded  on  a  competitive,  one-time  basis,  can  be  used  to  meet  the  matching  share 
requirements  of  other  Federal  funding  programs:  the  contract  monies  cannot. 

The  Snyder  Act  Child  Welfare  Assistance  Program.   The  Snyder  Act  [ch.  115.  42  Stat. 
208  (1921)]  authorized  BIA  expenditures  for  the  benefit,  care,  and  assistance  of  the 
American  Indian  population.    The  funds  are  used  for  general  support,  education. 
relief,  and  conser\'ation  of  health,  among  other  purposes:  and  are  provided  only  when 
Tribal  members  cannot  obtain  such  assistance  from  other  sources.   Through  the 
Snyder  Act.  BIA  provides  monies  to  members  of  federally  recognized  Tribes  for  child 
welfare  assistance,  including  foster  care,  residential  care,  and  special  needs."" 
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TITLE  IV-E  AND  TITLE  XX  FUNDS  SHARED  BY  STATES  WITH  TRIBES: 

Results  of  the  Mail  Survey  Conducted  by 

THE  Office  of  Inspector  General 

In  the  fall  of  1993,  the  Office  of  Inspector  General  conducted  a  mail  survey  of  the  24 
States  with  the  largest  Native  American  populations.    We  collected  information  on  the 
amount  of  Title  IV-E  and  Title  XX  funds  these  States  shared  with  Tribes  from  fiscal 
year  1989  through  fiscal  year  1993.   All  24  States  completed  and  returned  the  survey. 

We  determined  the  size  of  the  Native  American  populations  in  these  States  using  both 
the  1991  Indian  Service  Population  and  Labor  Force  Estimates,  prepared  by  the  Bureau 
of  Indian  Affairs,  and  the  1990  Resident  Population  Distribution  for  the  United  States, 
Regions,  and  States,  by  Race  and  Hispanic  Origin,  prepared  by  the  Bureau  of  the 
Census.   The  list  of  24  States  comprises  those  20  that  had  largest  Native  American 
populations  in  absolute  numbers  and  those  20  that  had  the  largest  Native  American 
populations  as  percentages  of  the  total  State  populations. 

On  the  following  pages  are  tables  that  summarize  the  demographic  and  financial 
information  we  collected. 

Tables 

1  The  24  States  with  the  largest  Native  American  populations:  Total  population  statistics 
from  the  Bureau  of  the  Census  and  the  Bureau  of  Indian  Affairs 

2  The  24  States  with  the  largest  Native  American  populations:    Population  statistics  for 
children  under  age  16  from  the  Bureau  of  the  Census  and  the  Bureau  of  Indian  Affairs 

3  Title  XX  and  Title  IV-E  funds  shared  by  nine  States  with  eligible  Tribes,  summary  for 
fiscal  years  1989  through  1993 

4  Title  XX  and  Title  IV-E  funds  shared  by  nine  States  with  eligible  Tribes  and  the 
proportion  of  eligible  Tribes  that  received  these  funds,  Gscal  year  1989 

5  Title  XX  and  Title  IV-E  funds  shared  by  nine  States  with  eligible  Tribes  and  the 
proportion  of  eligible  Tribes  that  received  these  funds.  Gscal  year  1990 

6  Title  XX  and  Title  IV-E  funds  shared  by  nine  States  with  eligible  Tribes  and  the 
proportion  of  eligible  Tribes  that  received  these  funds,  Gscal  year  1991 

7  Title  XX  and  Title  IV-E  funds  shared  by  nine  States  with  eligible  Tribes  and  the 
proportion  of  eligible  Tribes  that  received  these  funds,  Gscal  year  1992 

8  Title  XX  and  Title  IV-E  funds  shared  by  nine  States  with  eligible  Tribes  and  the 
proportion  of  eligible  Tribes  that  received  these  funds,  Gscal  year  1993 
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TABLE  1 

THE  24  STATES  WITH  THE  LARGELST  NATIVE  AMERJCAN  POPULATIONS: 

TOTAL  POPULATION  STATISTICS 

FROM  THE  BUREAU  OF  THE  CENSUS  AND  THE  BUREAU  OF  INDIAN  AFFAIRS^ 

STATE 

BUREAU  OF  THE  CENSUS  {\990f 

BUREAU  OF  D^DIAN  AFFAIRS  (1991)* 

TOTAL 

STATE 

POPULATION 

NATIVE  AMERICAN  POPULATION 

Number   1         TRIBAL  POPULATION 

i    Percent  of  tolal 
Number                      population 

Tribes''                               [     Percent  of  total 
1       Number               population 

AK 

550.043 

85,698         !              15J8 

222'^             88.160                      16.03 

AZ 

3,665.228 

203J27         1             5,55 

20 

169,771 

4.63 

CA 

29.760,021 

24Z164          '              0.81 

102 

38.722 

0.13 

CO 

3.294  J94 

27,776         !              0.84 

2 

2,529 

0.08 

FL 

12.937,926 

36J35                       0.28 

2 

2,488 

0.02 

ID 

1,006,749 

13.780                       1J7 

4 

9,830 

0.98 

KS 

2,477,574 

21,965          '              0.89 

4 

2,685 

0.11 

MI 

9,295,297 

55,638                       0.60 

7 

12,890         1              0.14 

MN 

4.375.099 

49.909                       1.14 

6 

22,423         '             QM 

MT 

799,065 

47.679                       5.97 

7 

38,181                        4.78 

NE 

1,578385 

12,410                       0.79 

6         1        5.245 

0J3 

NV 

1,201,833 

19,637                       1.63 

16         !         9,477 

0.79 

NM 

1,515,069 

134J55                       8.87 

23             112,751 

7.44 

NY 

17,990.455 

62,651                       0J5 

7                15,548 

0.09 

NC 

6.628.637 

80.155          '              1.21 

1                 10,114 

0.15 

ND 

638,800 

25.917                       4.06 

4                24,093 

3.77 

OK 

3,145J85 

252,420                       8.03 

36             257,403                       8.18 

OR 

2,842J2I 

38.496                       1J5 

9                1Z305          !              0.43 

SD 

696,004 

50,575                       7.27 

9                59,519                       8.55 

TX 

16,986.510 

65377                       0.39 

3          '         2.548                       0.02 

UT 

1,722,850 

24.283                       141 

7          1       10,038                       0.58 

WA 

4,866,692 

81,483                       167 

27               51,643                        1.06 

WI 

4,891,769 

39,387                       0.81 

11               21,651                        0.44 

WY 

453,588 

9.479                       2.09 

2          '         7.255          '               1.60 

Total  for 
24  Slales 

I33J19.894 

1.681,596                       1.26 

537-^       1     987.269          '              0.74 

Tolal  U.S. 

248.709.873 

1.959.234                       079 

542         1.001.441                        0.40 

Sources:      "  K 

^] 

''    L 

Notes:          '     1 
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1 
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ni  or  contiguous  to  their  reservations.    The  E 
fy  themselves  as  Indian.  Eskimo,  or  Aleut,  re 

tive  entities  include  Tribes,  villages,  commun 

nds  into  multiple  States  have  been  counted  i 

tates.  by  Race  and  Hispanic  Origin:  1990. 

Bureau  of  Indian  Affairs:  and 
ifairs  (58  Fed.  Reg.  54.222.  Oct.  20.  19931. 

a  much  smaller  Native  Amencan 
excluded  from  the  BIA  count  a.e  Native 
enrolled  members  who  reside  in  urban  or 
urcau  of  the  Census  statistics  rellect  all 
ardless  of  where  they  reside. 

ties,  associations,  and  corporations 

1  each  State. 
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TABLE  2 
THE  24  STATES  WITH  THE  LARGEST  NATIVE  AMERICAN  POPLOATIONS: 

POPULATION  STATISTICS  FOR  QIILDREN  UNDER  AGE  16'                                                                       1 
FROM  THE  BUREAU  OF  THE  CENSUS  AND  THE  BUREAU  OF  INDIAN  AFFAIRS                                                   | 

STATE 

BUREAU  OF  THE  CENSUS  (1990f 

BUREAU  OF  INDIAN  AFFAIRS  (1991)'' 

STATE  POPULATION 

NATIVE  AMERICAN  POPULATION 

TRIBAL  POPULATION                  || 

Toul 

Under  A«c  16 

Toul 

j              Under  A«e  16- 

Tolal 

Under  A«e  16^ 

Nutnbcr  &  Percent 
of  State  Population 

Number  &  Percent  of  Native 
Amencan  Populauon 

Number  &  Percent 
of  Tribal  Population 

AK 

550.043 

1          157.485    '     28.63 

85.698         1                31.769         ,        37.07 

88.160 

31.018         1          35.18 

AZ 

3,665.228 

882.470    1      24.08 

203.527 

77J46         1        38.00 

169.771 

52.767         1          31.08 

CA 

29.760.021 

6,978.035    1     23.45 

24ZI64 

66.000         1        27.25 

38.722 

11.205         !          28.94 

CO 

3.294J94 

775,969   1      23J5 

27.776 

8.202         1        29,53 

2J29 

971          1          38J9 

FL 

12.937.926 

2J61.211    1      1980 

36J35 

8.531          j       23.48 

2.488 

1.008         1          40J1 

ID 

1.006,749 

276.972    1      27.51 

13.780 

4^64         1        33.12 

9.830 

3.967         1          40J6 

KS 

■     2.477.574 

597,038    1      24.10 

21,965                          6.513         \       29.65 

2.685 

630         1          23.46    II 

MI 

9.295.297 

2.191.548    j      23.58 

55.638 

16.791          1        30.18 

12.890         1            3.707         !          28.76 

MN 

4.375.099 

1.054.051    1      24.09 

49,909 

18.644         1        37J6 

22423                    7.294         j          32J3 

MT 

799.065 

199J16   1      24.94 

47,679 

18.065          1        37.89 

38.181         1          14.187         j          37.16 

NE 

1,578385 

385.925    !      24.45 

12,410 

4.734         !        38.15 

5.245         1            1.976         1          37.67 

NV 

1.201,833 

267.893    1      22.29 

19,637         1                 5,691          1        28.98 

9.477                    3.511          j          37.05    || 

NM 

1.515.069 

40U21    1      26.49 

134.355         !               49.070         !        36J2 

112.751 

33J45         ]          29.75 

NY 

17,990.455 

3.800.149    1      21.12 

62.651          !                17.064          !        27.24 

15.548 

4.301          1          27.66 

NC 

6.628.637 

1,424.350    1      21,49 

80.155         '               23JI0         1        29.08 

10.114 

2,485         1          24J7 

ND 

638.800 

157.722    1      24,69 

25.917                         10.580         1        40.82 

24.093         !           8.906         1          36.97 

OK 

3,145,585 

747.889    1      1378 

252.420         '               84.281          1        33.39 

257.403         '         91.091          '          35J9 

OR 

2.842J21 

650.202    1      2288 

38.496         '                11.907         1        30.93 

12305         1           4.262         1          34.64 

SD 

696,004   1 

178.885    j      25.70 

50.575          '                21.287         '        42,09 

59.519         '          19.138         1          3115 

TX 

16,986J10 

4.331.339   j      25.50 

65.877                         16.528         1        25.09 

2.548                       728         1          28J7 

UT 

1,722550 

568.519    ;      3300 

24.283         1                 9.744          1        40.13 

10.038         '           4.127         1          41,11 

WA 

4.866,692 

1.138.105    1      23.39 

81.483         '                26.426         1        3243 

51.643                   17.452         1          33.79 

Wl 

4,891,769   1 

1.158.015    1      23.67 

39.387         '                13.616         j        34.57 

21.651          1           6.606         1          30.51 

WY 

453.588   1 

121.587    '      26.81 

9.479         !                  3545         [       3740 

7.255         '           1378         \          32.78 

Tolal  (or 
24  Slales 

133.319.894 

31.005.9%    1      23.26 

1.681.596         '              554.208          1        3296 

987.269         '        327.260         \          33.15 

Tolal  U  S 

248.709.873   1 

56.889.480    1      ::,87   J 

1,959.234                       625.136         \        3191     | 

1.001.441          '        331.971          \          3315 

Sourc«      ? 

0 

Notes:         '    " 

-    T 
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opuUiaon  and  Labor  Force  Esttmaics.  January  1991.  Bureau  ol  ir.dian  Affair 

atistics  rcneci  a  much  smaller  Native  Axnencan  population  than  the  1990  B 
e  BLA  count  arc  Native  Atnencans  who  are  not  enrolled  m  Icdcrallv  recogn 
r  rural  areas  not  adiacent  or  contieuous  to  their  reservations    7!^e  Bureau 
nselves  as  Indian.  ELslamo.  or  AJeut.  regardless  of  where  they  reside 

data  on  the  number  ol  Native  .-Xmencan  children  in  subslilute  C3re  in  all  of 

tc  Ongin:  1990.  Bureau  of  the  Census;  and 

ureau  of  the  Census  count.   Specificallv 
zed  Tnbes.  and  enrolled  members  who 
at  the  Census  statistics  reflect  all  individuals 

the  above-listed  24  Slates  is  from  1986. 

- 

165 


TABLES 

TITLE  XX  AND  rVE  FUNDS  SHARED  BY  NINE  STATUs'  WITH  ELIGIBLE  TRIBES, 

SUMMARY  FOR  FISCAL  YEARS  1989  THROUGH  1993 


Native  Americans  as  a  Penxouge  of  the  Total  Stale  Population' 


Butrau  of  Indian 
Allaire  (1991)'' 


Bureau  of  the  Census 
(1990)' 


Title  XX  Funds  (in  thousands) 


Title  XX  Funds 
Received  by  the  Slate  ^ 


S89J02       $85,061 


$39,683       SI,01S,71« 


S3I9  SI,S64 


Tule  XX  Funds  Shared 
wiih  Tril>cs 

as  a  Perccnuge  of  Title 
XX  Funds  Received  by 
the  State  *  ' 


Title  IV-E  Funds  (in  thousands) 


Tille  IV-E  Funds 
Received  by  the  Slate  ' 


S21.029        S4U32    1   S35.851         $18,586 


S79.775  $1Z327 


Tille  rV-E  Funds 
Shared  wilh  Tribes 


$703  $464  $61  $2,129 


Tille  rV.E  Funds  0.00 

Shared  wilh  Tnbes  ' 

as  a  Percentage  of  Title    j 
rV-E  Funds  Received 
bv  ihe  Slate  *  *  I 


334  1.12       I       0.17  11.45 


Mail  Survey  of  State  Child  Welfare  Dcpanments.  Fall  1993.  Office  of  Inspector  Genenil; 

Title  IV'E  Repon  of  Ejcpenduures.  Adminislralion  for  Children  and  Families: 

nUe  XX  Federal  Alhtmrrus  to  Siaies  Social  Services.  1989-1993.  Adminislralion  (or  Children  and  Families: 

Indian  Service  Populaaon  and  Labor  force  Esamaies,  Januarv  1991,  Bureau  of  Indian  Affairs:  and 

Resideru  Populadon  Dismbuaon  for  the  United  States,  Regions,  and  Slates,  by  Race  and  Hispanic  Origin:  1990.  Bureau  of  the  Census. 


Of  the  24  Slates  with  the  largest  Native  Amencan  poputal 
IVE  funds  with  eligible  Tribes  between  1989  and  1993. 


;  listed  in  this  table  are  the  onlv  Slates  thai  shared  Title  XX  and/or  Title 


The  1991  suiisucs  from  the  Bureau  of  Indian  Affairs  (BIA)  redccl  a  much  smaller  Native  Amencan  population  than  the  1990  Bureau  of  the 
Census  count.   Specifically  excluded  from  the  BIA  count  are  Native  Ajnencans  who  are  nol  enrolled  in  federallv  recognized  Tnbes.  and  enrolled 
members  who  reside  in  urban  or  rural  areas  nol  adjacent  or  conliguous  lo  Iheir  reservations.    The  Bureau  of  ihe  Census  stalislics  reflect  alt 
individuals  who  idcnlifv  ihcmsclves  as  Indian.  Eskimo,  or  AJeul.  reeardless  of  where  ihev  reside. 
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TABLE  4 

TTTLE.  XX  AND  TITLE  IV-E  FUNDS  SHARED  BY  NINE  STATEs'  WITH  EUGIBLE  TRIBES 

AND  THE  PROPORTION  OF  EUGIBLE  TRIBES  THAT  RECEIVED  THESE  FUNDS 

FISCAL  YEAR  1989 


AZ 


CO 


MT 


NE 


NM 


ND 


OK 


OR 


Native  Amencans  as  a  Pereeniage  of  the  Toui  Slate  Population^ 


Bureau  of  Indian  Affair 
(1991)''         


J  of  the  Census 


(1990)' 


Title  XX  Funds  (in  thousands) 


Proponion  of  Eligible 
Tnbes  Receiving 
Title  XX  Funds  " 


Title  XX  Funds 
Shared  with  Tribes 
as  a  Percentage  of 
Title  XX  Funds 
Received  bv  the  State  ^  * 


Title  IVE  Funds  (in  thousands) 


Title  rV-E  Funds 
Received  by  the  Stale  ' 


S5J90  S3.406         S5.660 


52,130        S7.437 


S13.087     :     52,256 


Title  IV-E  Funds 
Shared  wuh  Tribes  ' 


5334      I      5200 


Proportion  of  Eligible 
Tribes  Receiving 
Tille  IV-E  Funds  " 


0/2  OfNA     i         2a 


4/22  4/4  18/27      I        0/9  2/9 


Title  rVE  Funds 
Shared  with  Tribes 
as  a  Percentage  of 
Title  IV.E  Funds 
Received  by  the  State  ' 


0,00  0-00  0.27 


0,07        !     15.68     i        2.69  0.00  2.26       I        1.13 


Mail  Survey  of  Slate  Child  Welfare  Depanmenls,  Fall  1993.  Office  of  Inspector  General; 

Tille  IV-E  Repon  of  Expcndtmres.  Administration  lor  Children  and  Families: 

Tuk  XX  Fedaal  AUoanam  w  Suucs  Socml  Scnica.  1989-1993.  Administration  lor  Children  and  Families: 

Indian  Service  Popuiaaon  and  Labor  Force  Eslunates,  January  1991.  Bureau  of  Indian  Affairs:  and 

Resident  Popidanon  Diaribuaon  for  the  United  States.  Regions,  and  States,  bv  Race  and  Hispamc  Origin:  1990.  Bureau  of  the  Census. 


'    01  the  24  Suies  with  the  largest  Native  American  population: 
Tille  IVE  funds  with  eligible  Tribes  between  1989  and  1993 


listed  in  ihis  table  arc  the  only  States  thai  shared  Tille  XX  and/or 


The  1991  statislia  from  the  Bureau  of  Indian  Affairs  (BIA)  reflect  a  much  smaller  Native  American  population  than  the  1990  Bureau  of  the 
Census  count.   Specificaliv  excluded  from  the  BIA  count  arc  Native  Amencans  who  are  not  enrolled  in  federally  recognized  Tnbes,  and  enrolled 
members  who  reside  in  urban  or  rural  areas  not  adjacent  or  contiguous  10  their  reservations.   The  Bureau  of  the  Census  siaiislics  redccl  all 
individuals  who  idcnlifv  themselves  as  Indian.  Eskimo,  or  AIcul.  regardless  ol  where  ihey  reside. 
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TABLE  5 
TITLO  XX  AND  TITLE  IVE  FUNDS  SHARED  BY  NINE  STATES'  Wmi  EUGIBLE  TRIBES 
AND  THE  PROPORTION  OF  EUGIBLE  TRIBES  THAT  RFrPIVED  THESE  FUNDS 
II                                                                                                              FISCAL  YEAR  1990 

Suic                      1       AZ        '        CO       1       MT      1        NE        [        NM               ND        1        OK               OR        '       SD       j        Tolal 

II                                                                         Nauve  Amcncsns  as  a  Percentage  of  the  Tolal  Stale  Population' 

1    Bureau  of  Indian  Aflatn 
(1991)'' 

4.63 

0.08 

4,78 

0J3 

7.44              3.77 

8.18       I       0.43 

8.55 

3.75 

Bureau  of  the  Ceiuus 
(1990)' 

5JS 

0.84 

5.97 

0.79 

837               4.06              8.03               IJ5 

7.27 

4. 

II                                                                                              Title  XX  Funds  (in  thousands)                                                                                              || 

Title  XX  Funds 
Received  by  the  State  ^ 

S39.624 

S37.476 

S9.073 

$17321 

$17,418 

$7,484 

$36,783        $30,574 

$7,909 

$204,162 

rule  XX  Funds 
Shared  with  Tribes  " 

$198 

0 

0 

0 

$372 

0 

0                  0          j     $265 

$835 

Proponion  of  Eligible            !      20/20 
Tribes  Receiving 
Tillc  XX  Funds  " 

0/NA 

0/NA 

0/NA 

vzz 

0/NA 

0/NA            0/NA             219 

24/51 

Title  XX  Funds                             OJO 
Shared  wiih  Tribes 
as  a  Percentage  of 
Title  XX  Funds 
II  Received  by  the  Slate  *  ' 

0.00 

0.00 

0.00 

2.14 

0.00 

aOO       ,       0.00 

i 

3.34 

0.41 

II                                                                                             Title  IV-E  Funds  (in  thousands)                                                                                             || 

Title  IV-E  Funds                   j    $9,804 
Received  by  Ihe  Stale  *         ! 

S6.955      j    S3J04 

S6,8I3 

$6,893 

$3,207           $7,988         $14,254     1    $2,000 

$61,418 

Title  rV-E  Funds                    i         0 
Shared  wiih  Tnbes  *^ 

0 

0                $24                 J6                $302       J      $225        '         0           '     $115 

$672 

Proponion  of  Eligible                   0/2O               0/2        i     0/NA             17        !       4/22       j        4/4         '       19/27              0/9               2J9 
Tnbes  Receiving                     1                                        1                                                                                 ill 
Title  IV-E  Funds "                 \                                                                                ,1 

31/95 

Title  IV-E  Funds                           0.00 
Shared  with  Tnbes 
as  a  Percentage 
of  rule  rV-E  Funds 
Received  by  the  Suie  *  * 

0.00       1      0.00 

1 

1 

0.35        !       0.09              9.42       ,        2.82              0.00             5.75               1.09         | 

■1           1           1              ' 

I  Sources: 

"             Mail  Survey  of  Stale  Child  Welfare  Depanmenls.  Fall  1993.  Ofrice  of  Inspector  General; 

II  77t/e  IV-E  Repon  of  Ejfxruiiaires.  Adinmislralion  for  Children  and  Families; 

■^             rale  XX  Fcdaal  Allomcmi  lo  Suua  SxukI  Services.  19891993.  Admmislralion  for  Children  and  Families; 
1                     Indum  Service  Populaaon  and  Labor  Force  Estimaies,  Jarmarv  1991,  Bureau  of  Indian  Affairs;  and 
1        '             Resideru  Populaaon  Dismbuaon  for  ihe  Uruud  States,  Reports,  and  Slates,  by  Race  and  Hispamc  Onpn:  1990.  Bureau  of  [he  Census. 

Notes: 

1   '    Of  the  24  Slates  with  Ihe  largest  Native  Amencan  populations,  the  nine  listed  in  this  table  are  the  only  Stales  that  shared  Title  XX  and/or  Title 
1        IV-E  funds  with  eligible  Tnbes  between  1989  and  1993 

The  1991  statistics  from  the  Bureau  of  Indian  Affairs  (BIA)  reflect  a  much  smaller  Native  Amencan  population  than  ihe  1990  Bureau  of  the 
Census  count.   Specifically  excluded  from  the  BIA  count  are  Native  Amencans  who  are  not  enrolled  in  federally  recognized  Tnbes.  and  enrolled 
members  who  reside  in  urban  or  rural  areas  not  adjacent  or  contiguous  to  their  reservations.  The  Bureau  of  the  Census  statislics  reflect  all 
individuals  who  identity  Ihetnselves  as  Indian.  Eskimo,  or  Aleut,  regardless  of  where  thev  reside. 
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TABLE  6 

TTTLF.  XX  AND  TTTUi  IV-E  FUfrtJS  SHARED  BY  NINE  STATES'  Wmi  ELIGIBLE  TRIBES 

AND  THE  PROPORTION  OF  ELIGIBLE  TRIBES  THAT  RECEIVED  THESE  FUNDS 

FISCAL  YEAR  1991 


AZ 


CO 


MT 


NE 


NM 


NO 


OK 


OR 


Native  Ajnencans  as  a  PercenLaee  of  the  Total  Slate  Population' 


Bureau  of  Indian  Affair 
(1991)  "^       


(1990)' 


Title  XX  Funds  (in  thousands) 


Title  XX  Funds 
Received  by  the  State  ' 


S9,1I8  S18.I44        517,070 


S31J42       $8,076 


Title  XX  Funds 
Shared  with  Tribes '" 


Proponion  of  Eligible 
Tribes  Receiving 
Title  XX  Funds  " 


0/NA  I         0/NA  I  2/22 


Title  XX  Funds 
Shared  with  Tribes 
as  a  Percentage  of 
Title  XX  Funds  Received 
bv  the  State  *  '^ 


0.00    I         2.19 


Title  rV'E  Funds  (in  thousands) 


Title  IV-E  Funds 
Received  by  the  State  ' 


S8J30         S4,648    I      S7.937     I     57.897     I   S3J57 


S8,8S3        S15.608    \     S2.500 


Title  IV-E  Funds 
Shared  with  Tribes  *' 


Slg  $500 


Proponion  of  Eligible 
Tribes  Receiving 
:  rV-E  Funds  " 


2fl    I  4/22 


Title  IV-E  Funds 
Shared  wiih  Tribes 
as  a  Percentage  of 
Title  IV-E  Funds 
Received  bv  the  Suic  *" 


0.12   I  0.00 


023    '       14-89   I  2-82  |  0.00   1        4.76  I  1.36 


Sources: 


Mail  Survey  of  State  Child  Welfare  Dcpanincnls,  Fall  1993.  Office  of  Inspector  General. 

rule  IV-E  Repon  of  Expauiitures.  Administration  for  Children  and  Families; 

Title  XX  Federal  Allotmena  w  States  Social  Scn'ica.  19891993.  Adminislration  for  Children  and  Families: 

Indmn  Semce  Populauon  and  Labor  Force  Estimates.  January'  1991.  Bureau  of  Indian  Affairs:  and 

Resideru  Population  Distnbution  for  the  Untied  Stales.  Reporu.  and  States  bv  Race  and  Hispanic  Ongin   1990.  Bureau  ot  Ihc  Census 


Of  the  24  States  wiih  Ihe  largest  Native  American  populations 
Title  IV-E  funds  wilh  eligible  Tribes  belween  1989  and  199.1 


r  listed  in  ihis  table  are  ihe  c 


1  Tiile  XX  and/or 


-   The  1991  statistics  from  the  Bureau  of  Indian  Affairs  (BIA)  rerteci  a  much  smaller  Nalive  Amencan  population  ihan  the  1990  Bureau  of  ih. 
Census  count.    Specificallv  excluded  Irom  the  BIA  count  are  Naiive  Americans  uho  arc  not  enrolled  in  lederallv  recognized  Tnbes.  and 
enrolled  merabere  who  reside  in  urban  or  rural  areas  not  adjaceni  or  contiguous  lo  their  reservations.   The  Bureau  of  the  Census  siauslics 
rctlect  all  individuals  w.no  identify  Ihcmsclves  as  Indian.  Eskimo,  or  .Meul.  regardless  ol  where  Ihev  reside 
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TABLE? 

TITLE  XX  AND  TITLE  IV  E  FUNDS  SHARED  BY  NINE  STATEs'  WITH  EUGIBLE  TRIBES 

AND  THE  PROPORTION  OF  iajCIBL£  TRIBES  THAT  RECEIVED  THESE  IXINDS 

FISCAL  YEAR  1992 


AZ 


CO 


MT 


NE 


NM 


ND 


OK 


OR 


Bureau  of  Indiaa 
Altain  (1991) '' 

Bureau  of  ihe  Census 
(1990)' 


Native  Amencans  as  a  Percentage  of  the  Total  State  Population^ 


Title  XX  Funds  (m  thousands) 


537,193        $9,040 


S8.020         Sa»4J37 


Proponion  of  Eligible 
Tribes  Receiving 
Title  XX  Funds  " 


Title  XX  Funds 
Shared  with  Tribes 
I  Percentage  of 
Title  XX  Funds 
Received  bv  the  Slate  ^ 


Title  rV'E  Funds  (in  thousands) 


Title  IV-E  Funds 
Received  bv  the  Suie  ' 


S9.740     I    S8J15 


Title  rV'-E  Funds 
Shared  with  Tnbes  ' 


S513  $275 


Proponion  of  Eligible 
Tribes  Receiving 
Title  IV-E  Funds  " 


0/20  2/2 


4/4        1      22/27 


Title  IV-E  Funds 
Shared  with  Tribes 
as  a  Percentage  of 
Title  IV  E  Funds 
Received  b\-  ihe  State  ^ 


0.00      I      021 

i 
I 


3,94  1.78 


0.26       I      12.07      i       2.90 


Spun 


Mail  Survey  of  Stale  Child  Welfare  Depanmenls.  Fall  1993.  Office  of  Inspector  General: 

Tide  IV-E  Rcpon  of  Expenduures.  Adminislralion  for  Children  and  Families: 

ndt  XX  FediTOI  Allomaus  lo  Slates  Social  Sen-ices.  1989-1993.  Adminislr^iion  lor  Children  and  Families: 

Indian  Sen'tce  PopuUmon  and  Labor  Force  Esitmaies.  Januan-  1991,  Bureau  of  Indian  Affairs:  and 

ResidcTU  Populnaon  Dismbution  for  the  United  Slates.  Reports,  and  Stoles,  bv  Race  and  Hispanic  Ongin:  1990.  Bureau  of  the  Census 


Of  ihc  24  States  with  the  largest  Native  Amencan  populations. 
Title  l\'  E  funds  with  eligible  Tribes  between  1989  and  1993 


shared  Tiile  .\X  and/or 


~    The  1991  slatislics  from  the  Bureau  of  Indian  ATfain  (BIA)  reflect  a  much  smaller  Native  American  population  than  the  1990  Bureau  ol  ihe 
Census  count.    Specifically  excluded  from  the  BIA  count  are  Native  Americans  who  are  not  enrolled  in  federally  recognized  Tnbes.  and 
enrolled  members  who  reside  in  urban  or  rural  areas  not  adiacenl  or  coniiEuous  lo  their  reservations.    The  Bureau  of  the  Census  statistics 
rcllect  311  individuals  wno  idenlifv  themselves  as  Indian.  Eskimo,  or  Aleut,  reeardless  ol  where  ihey  reside. 
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[                                                                                                                        TADLE  8 

TITLE  XX  AND  TITLE  IV-E  FUNDS  SHARED  BY  NINE  STATES'  WITH  EUGIBL£  TRIBES 
AND  THE  PROPORTION  OF  EUGIDLE  TRIBES  THAT  RECEIVED  THESE  FUNDS 

FISCAL  YEAR  1993                                                                                                               | 

Suic                                   AZ              CO             MT      :       NE              NM             NO 

OK              OR               SD        1       Total 

Nalive  Amcncans  as  a  Perceniagc  of  Jhc  Tolai  Slalc  Popula 

tion- 

Bureau  of  Indian                                 j         4.63    1       0.08 
Affairs  (1991)''                                I                  | 

4.78 

0J3             7.44            3.77 

8.18             0.43 

8.55 

3.75 

Bureau  of  the  Census 
(1990)' 

5.55      1      0-84 

1 

5-97 

0.79 

8.87       1     4.06 

1 

.       8-03             1J5 

7.27 

4.36       1 

Tille  XX  Funds  (in  thousands)                                                                                               || 

Tille  XX  Funds 
Received  by  the  Slate  '' 

$41,030    1    $36,877 

$8,945 

$17,666 

$16,961    1    $7,154 

$35,220 

S3I.817 

$7,792 

$203,462 

Title  XX  Funds 
Shared  with  Tribes  '^ 

$1344      j         0 

0 

0 

$471 

0 

'         0 

$171 

$314 

$2300 

Proponion  of  Eligible 
Tribes  Receiving 
Title  XX  Funds  " 

20/21     :     0/NA 

0/NA 

0/NA 

vn 

0/NA 

0/NA 

8/9 

2/9 

32/61 

Title  XX  Funds                                      4.«            0.00 

Shared  with  Tribes 

as  a  Percentage  of                                              j 

Tille  XX  Funds 

Received  by  the  State  *  "^                 |                  1       ■ 

0.00 

0.00 

2.78       1      0.00 

0.00 

0.54 

4.03 

1.38 

Title  IVE  Funds  (in  thousands)                                                                                                      {{ 

Title  IVE  Funds                              1   S20.849   1   S23J12 
Received  by  the  State  ''                    \ 

$5,127 

$11J82 

$6,790 

SS.643 

$10,012 

$16,803 

$3,136 

$103,054 

Title  rV-E  Funds                                      0               $50 
Shared  with  Tnbes  " 

$532 

$171             $11 

5480 

$300       i      $46        1       S270 

f                   1 

$1,860 

Proponion  of  Eligible                       1      0/20             2^ 
Tnbcs  Receiving 
Title  IV-E  Funds  " 

4/7 

2fl       1       5/22             4/4 

24/27 

219       [        3/9 

46/102 

Title  IV-E  Funds                                       0.00             0.21 
Shared  with  Tribes 
as  a  Percentage  of 
Title  rVE  Funds 
Received  by  the  Stale  *  * 

10.38    1       1.50             0.16            8.51 

1 

3.00             0.27       i       8.61                1.80 

1 

Sources: 

"            Mail  Survey  of  Slate  Child  Welfare  Depanments,  Fall  1993.  Ofncc  of  Inspecior  General. 
*             Title  /!-'-£■  Rcpon  of  Exptruhajfa.  Adminislralion  for  Children  and  Famihcs; 
^             Title  XX  Federal  AUoanems  to  States  Social  Services,  1989-1993.  Adminislration  lor  Children 
''            IruUan  Service  Population  ami  Labor  force  Estimates,  January  1991.  Bureau  of  Indian  Affairs; 
'            Restdent  Poputauon  Distribution  for  the  Uruied  States,  Regions,  and  States,  bv  Race  arul  Hispan 

Notes: 

'    Of  the  24  States  with  the  largest  Native  American  populations,  the  nine  lisled  in  this  table  arc  the  on 
IV-E  funds  with  eligible  Tribes  between  1989  and  1993 

^   The  1991  statistics  from  Ihe  Bureau  of  Indian  Affairs  (BIA)  reflect  a  much  smaller  Native  American 
Census  count     Specifically  excluded  from  ihe  BIA  count  are  Native  Amcncans  who  arc  not  enrolled 
members  who  reside  in  urban  or  rural  areas  not  adjacent  or  contiguous  lo  iheir  reservations.   The  B 
individuals  who  identilv  ihemselvcs  as  Indian.  Esljmo.  or  Aleul.  regardless  oi  where  lhe\  reside. 

nd  Families. 

and 

c  On^n   1990.  Bureau  of  the  Census. 

Iv  Slates  ihal  shared  Tille  XX  and/or  Tille 

population  than  the  1990  Bureau  of  the 
in  federallv  recognized  Tnbes.  and  enrolled 
jreau  ol  ihe  Census  slalislics  reflect  all 
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APPENDIX   C 


COMPLETE  COMMENTS  ON  THE  DRAFT  REPORT 

In  this  appendix  we  present  the  full  text  of  the  comments  we  received  on  the  draft 
report  from  the  Administration  for  Children  and  Families  (ACF),  the  Public  Health 
Service  (PHS)  and  the  Bureau  of  Indian  Affairs  (BIA)  in  the  Department  of  the 
Interior  (DOI). 


Comments  from  ACF  C-2 

Comments  from  PHS  C-3 

Comments  from  BIA  C-6 
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DEPARTA\ENT  OF  HEALTH  &  HUMAN  SERVICES 


C^! 


y 


AUG  2     1994 


June  Gibbs  Brown 
Inspector  General 


Mary  Jo  Bane 
Assistant  Secretary 


,>T13. 


Children  and  Families 


ADMINISTRATION  FORKtHtCDREN  ANDJAMLtE? 
OKice  ol  the  Assisiani  Sfowta^.  Suile  600 
370  L'Entani  Promenade   SW,  / 

Washington.  DC,  20447^'*^"^'  — >^- 

DIG-OI  


AIC-CFAA  

AIG-MP         

OCC/IG       

EXSEC         .    <^ 
DATE  SENT. 


f7^ 


Comments  on  Office  of  Inspector  General  Draft  Report: 
"Opportunities  for  ACF  to  Improve  Child  Welfare 
Services  and  Protections  for  Native  American  Children,' 
OEI-01-93-00110 


Thank  you  for  the  opportunity  to  comment  on  your  draft  report  of 

a  study  conducted  on  the  opportunities  for  the  Administration  for 

Children  and  Families  (ACF)  to  improve  child  welfare  services  and 
protections  for  Native  American  children. 

The  ACF  agrees  with  the  direction  and  content  of  this  report. 
The  report  reflects  in-depth  knowledge  and  understanding  of  the 
complexities  involved  in  the  provision  of  child  welfare  services 
to  this  population  and  addresses  our  concerns  for  strengthening 
the  provision  of  child  welfare  services  and  protections  to 
American  Indian  and  Alaskan  Native  children. 

As  you  know,  this  report  was  the  product  of  the  diligent 
leadership  of  the  Office  of  Inspector  General  (OIG)  with  the 
cooperation  of  concerned  individuals  and  offices  in  ACF, 
specifically  the  Children's  Bureau.   We  would  like  the  OIG  to 
continue'  its  involvement  in  our  efforts  to  improve  services  to 
this  population.   Although  the  report  provides  valuable 
information,  at  the  exit  conference,  ACF  staff  requested  that  the 
OIG  staff  who  worked  on  the  report  join  in  the  initial  meetings 
between  the  Children's  Bureau  and  the  Bureau  of  Indian  Affairs. 
This  would  provide  all  attending  with  access  to  the  expertise 
developed  by  your  staff.   I  hope  you  will  agree  to  make  OIG  staff 
available  for  a  short  time  after  the  final  report  is  issued  to 
assist  us  in  acting  on  the  recommended  options. 

We  look  forward  to  working  with  your  Office  on  other  issues 
pertaining  to  the  improvement  of  services  to  children  and 
families. 
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DEPARTMENT  OF  HEALTH  U  HUMAN  SERVtCES  Pubi.c  Maalu,  Seivico 


KEHORANDDH 


Rockvill«   MD  208S7 


Date:  AUG     3  1994 

Frcjmi      Deputy  Assistant  Secretary  for  Health  Management 
Operations 

Subject:   OIG  Draft  Report:   "Opportunities  for  ACF  to  Improve 
Child  Welfare  Services  and  Protections  for  Naiive 
American  Children,"  OEI-01-93-00110 

To:        Inspector  General 

We  have  reviewed  the  subject  draft  inspection  report  and  are 
providing  the  attached  comments. 

Anthony  L.  II 
Attachment 


SAIO 

y 

PDIC 

DIG-AS 
DIG-EI 

^ 

DIG-OI 

aicm;faa 

AIG-MP 

OCC/IO 
nfSEC, 

-r 

DATR  SFNT    f  'i 
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PHS  COMMENTS  ON  THR  OFFICE  OP  INSPECTOR  GENKRAL  rOIGI 

DRAFT  REPORT;   "OPPORTUNITIES  FOR  ACF  TO  IMPROVE 

CHILD  WELFARE  SERVICES  AND  PROTECTIONS  FOR  NATIVE 

AMERICAN  CHILDREN,"   OEI-0 1-93-0011 0 

General  Comments 

The  overall  report  appears  to  have  taken  into  consideration 
critical  aspects  of  Administration  for  Children  and  Families 
(ACF)  funded  programs  as  they  relate  to  Tribal  programs  and 
acknowledges  the  potential  for  improving  the  relationship 
between  ACF  and  Tribal  programs . 

Child  welfare  services  on  Indian  reservations  need  to  be 
enhanced  in  terms  of  funding  and  professional  expertise. 
Direct  funding,  rather  than  having  to  deal  with  State 
agencies,  would  be  a  better  approach.   Technical  assistance 
for  Indian  Tribes  regarding  program  administration  and 
professional  child  welfare  services  needs  to  be  emphasized. 

Many  of  the  options  identified  to  rectify  the  weaknesses  are 
realistic  and  achievable.   The  stated  options  for  creating 
easier  access  to  funds  by  Tribes  are  worth  implementing  if  ACF 
makes  funds  available  to  Tribes . 

We  have  the  following  comments  on  specific  statements  in  the 
GIG  report. 

1.  Page  ii,  'Most  Tribes  have  received  llttla  or  no  Tltlo 
IV-E  or  TltlB  XX  funding."  (second  bullet,  "Efforts  to 
develop  the  necessary  Tribal-State  Title  IV-E  funding. 

•  ■") 

State-Tribal  agreements  are  very  important  and  are  necessary. 
Tribal  Child  Welfare  Services  should  not  be  limited  because  of 
State  lines,  especially  where  reservations  extend  across  State 
lines.   Tribes  should  be  allowed  to  exercise  Federal 
jurisdiction  in  Tribal  and  State  courts. 

2.  Page  iii,  third  bullet,  "The  application,  review,  and 
compliance  requirements  discourage  Tribes  from  seeking 
the  funds . " 

Based  on  our  experience  in  dealing  with  the  application 
process  for  Title  IV-E,  we  believe  the  process  is  complicated 
and  set-up  to  discourage  Tribes  from  seeking  the  funds.   There 
needs  to  be  technical  assistance  in  the  application  process. 

3.  Page  v,  "Title  IV~B  funds,"  "Option:   Technical 
Assistance" 

We  believe  this  is  an  excellent  option  for  obtaining  Title  IV- 
B  funds. 
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4.    Page  15,  'Protectiona  of  P.L.  96-272" 

It  is  necessary  to  work  closely  with  the  Bureau  of  Indian 
Affairs  (BIA)  in  establishing  a  protocol,  which  could 
include  BIA  or  BIA  Tribal  contractors,  in  reviewing  Title  IV-E 
records  and  include  ACF  or  State  Protective  Service  workers  in 
reviewing  BIA  and  BIA  contracted  program  records  to  ensure  tha 
basic  proteotlons  identified  by  P.L.  96-272.   Although  the  law 
applies  specifically  to  ACF  and  States  that  receive  Title  IV-E 
payments,  the  basic  protections  are  examples  of  good  casework 
services  which  BIA  and  BIA  contracted  programs  should  be 
incorporating  into  substitute  care  services .   Both  ACF  and  BIA 
have  a  vested  interest  in  pursing  this  for  the  benefit  of  all 
children. 

5.    Page  16,  "Protections  of  P.L.  95-608  riCWAK 

The  options  presented  have  potential  for  being  effective.   We 
believe  it  Is  the  opinion  of  the  OIG  that  the  option  to  ensure 
States '  compliance  would  result  in  an  increased  administrative 
burden  for  ACF.   If  the  responsibility  is  shared  with  BIA, 
neither  ACF  nor  BIA  would  have  to  assume  the  bulk  of  the  work. 
Through  a  Memorandum  of  Agreement,  ACF  could  make  use  of  BIA. 
expertise  and  staff  to  address  the  areas  of  concerns 
identified,  e.g.,  strengthening  staff  expertise,  developing 
program  guidance  for  State  child  welfare  agencies  and  State 
courts  and  developing  a  compliance  review  process. 

We  would  recommend  that  ACF  work  with  the  Indian  Health 
Service  (IHS)  Mental  Health  and  Social  Services  program  to 
implement  the  OIG  options.   Although  IHS  does  not  have 
responsibility  for  custody  of  children,  the  IHS  provides 
services  to  children  and  families  involved  with  State  child 
protective  agencies . 
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Memorandum 


DATESENT^f  ~?,. 


To: 

From:  ^^ 
Subject: 


Director,  Office  of  Audit  and  Evaluation 


Director,  Office  of  Tribal  Services 

Division  of  Social  Services'  Comments  on  the  Office  of  Inspector 
General  Draft  Report  Entitled,  "Opportunities  for  ACF  to  Improve 
Child  Welfare  Services  and  Protections  for  Native  American 
Children,"  dated  June  1994 

This  memorandum  officially  transmits  the  Bureau  of  Indian  Affairs  (BIA), 
Division  of  Social  Services'  comments  on  various  aspects  of  the  above- 
referenced  report  as  discussed  during  the  July  7,  1994,  telephone  conference 
amongst  Ms.  Dana  Miller,  Project  Leader  for  the  report;  Mr.  David  Hickman, 
Chief  of  the  BIA's  Division  of  Social  Services;  and  Ms.  Betty  Tippeconnle. 
Branch  Chief  for  Child  and  Family  Services. 

The  report  recommends  that  the  Administration  for  Children  and  Families 
(ACF)  within  the  Department  of  Health  and  Human  Services  improve  its 
coordination  with  the  BIA.    However,  there  are  no  recommendations 
specifically  addressed  to  the  BIA. 

The  BIA  appreciates  the  emphasis  Ms,  Miller  placed  on  working  with  BIA  and 
Indian  organizations  as  she  engaged  in  the  research  and  developmental 
phases  of  the  draft  report.    She  is  to  be  commended  for  mastering  the 
complexities  of  the  subject  matter,  for  presenting  the  material  with  great 
clarity  and  for  delineating  realistic  and  reasonable  recommendations  on  how 
federal  agencies  may  improve  cliild  welfare  services  and  protections  to 
American  Indian  children. 
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The  BIA  fully  supports  and  embraces  the  majority  of  the  recommendations 
contained  in  the  report,  particularly  the  concepts  of  Indian  tribes  accessing 
more  direct  funding  from  ACF  and  the  streamlining  of  administrative, 
application,  and  reporting  procedures  for  all  funding  streams  emanating  from 
ACF.    However,  the  BIA  remains  concerned  about  areas  needing  additional 
discussion  and/or  exploration  beyond  the  current  recommendations. 
Additionally,  some  clarifying  program  information  is  provided  below  in  order 
to  more  accurately  portray  BIA  and/or  tribally-administered  programs. 

The  first  major  area  of  concern  Is  the  recommendation  to  establish  a  now 
requirement  for  tribal  Indian  Child  Welfare  Act  (ICWA)  grant  programs  to 
provide  basic  child  welfare  protections  as  specified  in  Pub.  L.  9G-272  for 
children  in  tribal  custody.   Tribal  ICWA  grant  programs  are  administered  by 
tribes  under  the  auspices  of  BIA  funds.   The  effect  of  this  new  requirement 
would  be  to  require  tribes  to  create  additional  bureaucracies  and  to  carry 
additional  burdens  without  new  resources.   It  can  be  surmised  that  tribes  will 
not  be  very  receptive  to  this  recommendation.    Moreover,  in  keeping  with  the 
Indian  Self-Determination  and  Education  Assistance  Act  (Pub.  L.  93-638),  it  is 
the  policy  of  the  BIA  that,  before  any  new  and  or  major  program  requirements 
are  implemented,  the  BIA  must  consult  with  tribes.    Because  BIA  or  tribally- 
administered  social  services  programs  often  provide  substitute  care  for 
children  through  the  BIA's  child  welfare  assistance  program,  few  tribes  opt  to 
have  their  ICWA  programs  provide  this  service.    For  this  reason,  the  BIA 
strongly  advises  against  the  unilateral  Imposition  of  any  new  ICWA  program 
requirements  in  the  manner  suggested,  and  respectfully  requests  that  this 
particular  recommendation  be  dropped  from  the  report. 

A  second  major  area  of  concern  relates  to  ongoing  problems  relative  to  the 
enforcement  of  State  compliance  with  major  provisions  of  Pub.  L.  95-608, 
the  Indian  Child  Welfare  Act  of  1978.  Fifteen  years  after  the  enactment  of 
the  statute,  the  BIA  and  Indian  tribes  continually  experience  the  reluctance 
and/or  resistance  of  States  to  adhere  fully  to  the  ICWA  (see  attached  letter). 
This  problem  could  be  alleviated  to  some  degree  if  one  agency  is  assigned  the 
role  of  monitoring  State  compliance  in  this  area. 

Moreover,  the  BIA  recommends  that  States,  in  consultation  with  tribes  within 
their  boundaries,  develop,  implement  and  assure  compliance  with  the  ICWA 
protections  as  part  of  their  Title  IV-B  State  plan.    To  date,  there  have  been  no 
consequences  for  State  noncompliance.   Thus,  it  is   recommended  that 
sanctions  for  noncompliance  be  addressed  in  some  manner  by  ACF,  perhaps 
through  ACF  program  and  or  quality  control  reviews.    Finally,  to  improve  the 
capacity  of  States  to  fully  implement  the  ICWA,  it  is  further  recommended 
that  States  institutionalize  mandatory  training  on  the  ICWA  mandates  for  new 
employees.    Joint  training  with  the  BIA  and  tribes  might  also  prove  helpful. 
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Soma  tribes  have  entered  Into  tribal-state  agreements  to  implement  the  Title 
IV-E  program  on  their  reservations.    However,  many  tribes  have  stated  that 
they  are  not  compensated  on  the  same  basis  as  state  workers  responsible  for 
the  supervision  and  monitoring  of  Title  IV-E  foster  care  children.    Many  of 
these  agreements  are  more  beneficial  to  the  States  than  to  tribes  taking  on 
extra  burdens  to  administer  a  Title  IV-E  program.   In  the  final  analysis,  direct 
funding  to  tribes  would  take  care  of  this  problem. 

Addressing  these  issues  In  a  timely  and  productive  manner  is  of  critical 
importance  to  Indian  children,  families  and  communities.    We  are  exceedingly 
pleased  that  these  matters  have  now  been  given  the  attention  that  they  merit, 
and  we  are  hopeful  that  this  focus  on  various  areas  of  concern  will  greatly 
improve  outcomes  for  Indian  children.  The  BIA  has  indicated  its  willingness 
to  meet  at  any  time  with  ACF  to  discuss  this  important  draft  audit  report.  To 
date,  ACF  has  been  unable  to  schedule  such  a  meeting. 
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E.    JOE    riNKE,     ESQ.  .    .  -^      __, 

A*lltt«d:    fLORlOA   ond    tNOIAN*  ■■'-•'d     COrfeSOCr.dCnCO    OiC-BI.1 

200    Wlndvard    Passage  '                          ^1)1         C    ''lA 

ClearBttCcr,    Florida   a'lSaO  ""' 
(813)    <i«7-3215 


June    29,     1994 

The  Honorable  Ada  E.  Deer,  Assistant  Secretary 
Bureau  of  Indian  Affairs 
1849  C  Street,  N.W.,  Mail  Stop  4140 
Washington,  D.C.  20240 

Dear  Ms.  Deer, 

I  am  writing  to  you  concerning  the  enforcement  of  eind 
compliance  with  the  Indian  Child  Welfare  Act  enacted  in  1978,  I 
am  an  attorney  practicing  in  Clearwater,  Florida.  I  an  involved 
in  a  lawsuit  brought  by  my  client,  ^MPg|MBHiatfHHBmmM|BM*'  ^ 
registered  member  of  the  Eastern  Shawnee  Tribe  of  Oklahoma  in 
federal  court.  This  case  is  designated  iflBHI^,  et  al  v.  State 
of  Florida  et  al  (Case  ft93-|BHMB|0M0ii^ . 

Very  briefly,  the  case  involves  the  removal  of  Ms.'^Mi^H^^ 
two  sons  by  the  Florida  Department  of  Health  and  Rehabilitative 
Services  (H.R.S.)  in  1989  on  unsubstantiated  chEorgas  of 
insufficient  shelter  and  lack  of  food.  H.R.S.  made  no  inquiry  as 
to  the  ethnic  background  of  the  children  or  ray  client  even  though 
the  forms  contain  a  space  for  this  designation.  Ms.  ^|BHBB^ 
states  that  she  informed  the  H.R.S.  investigator  that  she 
received  benefits  from  her  tribe,  however,  H.R.S.  chose  not  to 
follow  the  I.C.W.A.  until  Ms .  ig^BBBI^  contacted  her  tribe  who 
then  contacted  Indian  Child  Welfare  in  Oklahoma  who  then 
contacted  Florida  H.R.s. 

One  count  of  the  complaint  seeks  to  force  H.R.S.  to  inquire 
whether  the  parties  they  investigate  are  Native  American  and  if 
so,  to  follow  the  I.C.W.A.  The  Secretary  of  H.R.S.,  James  Towey, 
according  to  the  newspaper  article  enclosed,  believes  such  an 
inquiry  is  too  much  to  ask  of  his  department.  He  stated  that 
perhaps  a  name  may  be  good  enough  or  perhaps  such  an  inquiry 
would  be  appropriate  in  a  state  such  as  South  Dakota,  but  it 
would  be  too  burdensome  in  Florida. 

My  client,  the  Florida  Indian  Alliance,  Florida  A.I.M.,  and 
myself  agree  that,  in  order  for  the  I.C.W.A.  to  be  effective, 
states  must  be  required  to  inquire  into  the  ethnic  backgrounds  as 
an  initial  part  of  any  investigation.  I  have  received  inquiries 
from  Texas,  New  Mexico,  and  Oklahoma  regarding  this  case.  I 
believe  the  B.I. A.  and  yourself  should  also  take  a  position  in 
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this  matter.   I  am  requesting  that  you  and/or  the  B.I. A.  assist 
in  this  effort  by: 

1)  joining  in  this  one  count  of  the  lawsuit  or 

2)  filing  a  brief  with  the  U.S.  District  Court  for  the 
Middle  District  of  Florida  in  Tampa  supporting  the 
demand  that  Florida  begin  making  appropriate  inquiry  or 

3)  addressing  a  letter  to  the  Honorable  Lavrton  Chiles, 
Governor  of  Florida  and  Secretary  Towey  requesting  that 
the  policy  be  changed  to  require  the  appropriate 
Inquiry  or 

4)  all  of  the  above. 

This  is  an  importemt  issue  -  one  in  which  the  B-I.A.  can 

show  that  it  will  take  positions  supporting  the  preservation  of 

the  cultural  heritage  and  continuity  of  members  of  the  First 
Nations. 

I  look  forward  to  your  response. 


E.  Joe  Finke,  Esq., 
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NOTES 

Indian  Child  Welfare:  A  Status  Report,  Final  Report  of  the  Survey  of  Indian 
Child  Welfare  and  Implementation  of  the  Indian  Child  Welfare  Act  and  Section 
428  of  the  Adoption  Assistance  and  Child  Welfare  Act  of  1980,  prepared  by  CSR, 
Inc.  in  Washington  DC  and  Three  Feathers  Associates  in  Norman,  Oklahoma, 
April  18,  1988,  pp.  ES/3  -  1/26. 

According  to  the  report,  9,005  American  Indian  children  were  in  substitute  care 
in  the  United  States  on  June  30,  1986. 

No  more  recent,  comprehensive  statistical  information  on  Native  American 
children  in  substitute  care  has  been  collected.   The  ACF  repon  Analysis  of  1989 
Child  Welfare  Data  presents  information  from  26  States,  excluding  Alaska, 
Colorado,  Florida,  Idaho,  Kansas,  Michigan,  Montana,  Nebraska,  New  York, 
North  Carolina,  Oklahoma,  Oregon,  and  Wyoming,  which  are  among  the  States 
with  the  largest  American  Indian  populations. 

Ibid.   State-administered  programs  provided  care  for  4,643  (52  percent)  of 
these  children;  Tribes  provided  care  for  3,156  (35  percent);  BIA  provided  care 
for  797  (9  percent),  and  off-reservation  programs  served  409  (5  percent). 

The  BIA  programs  only  serve  members  of  Tribes  that  the  Bureau  has  formally 
acknowledged  or  recognized.   This  Federal  recognition  may  be  the  result'of  a 
treaty,  statute,  executive  or  administrative  order,  or  history  of  dealings  between 
the  Federal  government  and  a  Tribe. 

In  order  to  achieve  Federal  acknowledgement  or  recognition,  a  Tribe  that 
petitions  the  DOl  must  have  governmental  authority  over  its  members  and 
occupy  a  specified  territory  or  community  viewed  as  distinctly  Indian.   Other 
criteria  for  Federal  acknowledgement  include  evidence  that  the  tribe  has  been 
identified  as  an  American  Indian  entity  since  1900  and  that  tribal  members  are 
descendants  of  an  historical  Indian  tribe  or  tribes  that  functioned  as  a  single 
autonomous  political  entity  [25  CFR  83.7  (1994)]. 

The  ICWA  grant  monies  can  be  used  by  tribes  to  meet  the  matching  share 
requirements  of  other  Federal  funding  programs. 

Begmning  in  FY  1994.  ICWA  funds  will  be  included  with  social  services 
administration  funding  and  other  human  services  funding  in  the  Tribal  Priority 
.Allocations  for  Tribes"  base  human  services  funding.   Accordingly,  ICWA  funds 
are  no  longer  exclusively  designated  for  child  welfare  services.   The  ICWA 
monies  can  be  reprogrammed  by  the  Tribes  to  support  other  Tribal  Priority 
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Allocation  programs,  such  as  those  for  tribal  government,  general 
administration,  resources  management,  public  safety  and  justice,  and  education. 

According  to  BIA  data,  the  FY  1993  ICWA  allocation  was  originally  set  at 
about  $18.09  million.   About  S8.4  million  in  ICWA  funds  were  re-programmed, 
however,  to  cover  a  shortfall  in  BIA  education  funding. 

Through  FY  1991.  BIA  distributed  its  ICWA  funds  according  to  a  competitive 
process.   In  January  1994,  BIA  issued  revised  ICWA  regulations,  however,  and 
the  agency  will  now  make  funds  available  to  all  Tribes  according  to  a  grant 
formula. 

Below  are  listed,  for  fiscal  years  1989  through  1994,  approximate  ICWA 
funding  amounts  and  the  number  of  Tribes  funded. 

1989:  $7.2  million  98  tribes 

1990:  $7.1  million  124  tribes 

1991:  $7.0  million  113  tribes 

1992:  $14.2  million  374  tribes 

1993:  $9.7  million  375  tribes 

1994:  $22.9  million  534  tribes 

In  1994,  ICWA  grant  awards  to  individual  Tribes  ranged  in  value  from  $29,446 
to  $750,000. 

Below  are  listed,  for  fiscal  years  1991  1992,  and  1993,  BIA  estimates  of  the 
child' welfare  assistance  payments  made  and  the  average  monthly  caseload  of 
Tribal  children  for  whom  services  were  provided  with  these  funds. 

1991:    $17.5  million  2.920  children 

1992:   $18  million  3,020  children 

1993:   $20  million  3,020  children 

The  BIA  provides  services  for  Tribes  when  these  services  are  not  provided  by 
another  entity.   TTirough  contracts  and  grants  established  under  P.L.  93-638, 
Tribes  can,  instead,  provide  for  themselves  the  services  that  BIA  would  have 
provided  for  them. 

When  a  social  services  contract  is  established.  BIA  transfers  to  the  Tribe  the 
monies  it  would  have  spent  in  the  operation  of  the  social  services  program, 
additional  monies  for  indirect  costs  such  as  rent  and  telephone  use,  and  the 
welfare  assistance  payments  that  the  BIA  would  have  distributed  for  the  care  of 
Tribal  members. 

The  BIA  also  awards  monies  through  discretionary,  competitive,  one-time 
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P.L.  93-638  grants,  which  support  Tribes  in  their  efforts  to  become  prepared  to 
administer  P.L.  93-638  contracts.   The  grants  are  also  awarded  to  support 
Tribes  in  improving  their  administration  of  services  for  which  a  contract  has 
already  been  established.   The  P.L.  93-638  grant  monies  can  be  used  to  meet 
the  matching  share  requirements  of  other  Federal  funding  programs,  but  the 
contract  monies  cannot  be.    According  to  BIA  records,  in  FY  1994,  a  total  of 
$4.2  million  in  Self-Determination  discretionary  grants  was  awarded  to 
approximately  70  Tribes. 

8.  According  to  BLA,  of  the  approximately  $60.2  million  that  Tribes  received, 
approximately  $27.2  million  was  for  Tribal  social  services  staffing,  and  $33 
niillion  for  contract  support  (or  indirect  administrative  costs)  related  to  the 
administration  of  the  Tribal  social  services  programs.    In  1993,  Tribes  received 
a  total  of  approximately  $60  million,  of  which  $28  million  was  for  Tribal  social 
services  staffing  and  $32  million  was  for  contract  suppon.   Funding  for  social 
services  staffing  comes  from  the  BIA  Social  Services  budget,  while  funds  for 
contract  support  come  from  a  separate  budget. 

9.  The  ACF  National  Center  on  Child  Abuse  and  Neglect  (NCCAN)  provides 
additional  funding  to  States  for  child  protection  and  treatment  programs  under 
the  Child  Abuse  Prevention  and  Treatment  Act  (P.L.  93-247  as  amended). 
This  funding  includes  Basic  State  grants  (part  I),  Disabled  Infants  grants 
(part  II),  State  Community-Based  Child  Prevention  grants,  and  Children's 
Justice  Act  grants.    In  addition,  NCCAN  provides  Emergency  Services  funding 
to  States,  and  discretionary  grants  to  both  States  and  Tribes. 

In  FY  1993,  $17  million  was  appropriated  for  part  I  grants,  $3  million  was 
appropriated  for  part  II  grants,  $5.3  million  was  appropriated  for  State 
Community-Based  Prevention,  and  $9.2  million  was  appropriated  for  Children's 
Justice  Act  grants.    In  addition,  $19  million  was  appropriated  for  emergency 
services  and  $16  million  was  appropriated  for  discretionary  grants.  . 

10.  TTie  Adoption  Assistance  and  Child  Welfare  Act  defines  "child  welfare  services" 
as  "public  social  services  which  are  directed  toward  the  accomplishment  of  the 
following  purposes:    (A)  protecting  and  promoting  the  welfare  of  all  children, 
including  handicapped,  homeless,  dependent,  or  neglected  children: 

(B)  preventing  or  remedying,  or  assisting  in  the  solution  of  problems  which  may 
result  in,  the  neglect,  abuse,  exploitation,  or  delinquency  of  children; 

(C)  preventing  the  unnecessary  separation  of  children  from  their  families  by 
identifying  family  problems,  assisting  families  in  resolving  their  problems,  and 
preventing  breakup  of  the  family  where  the  prevention  of  child  removal  is 
desirable  and  possible;  (D)  restoring  to  their  families  children  who  have  been 
removed,  by  the  provision  of  services  to  the  child  and  the  families:  (E)  placing 
children  in  suitable  adoptive  homes,  in  cases  where  restoration  to  the  biological 
family  is  not  possible  or  appropriate;  and  (F)  assuring  adequate  care  of 
children  awav  from  their  homes,  in  cases  where  the  child  cannot  be  returned 
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home  or  cannot  be  placed  for  adoption."  [P.L.  96-272,  sec.  425,  94  Stat.  519, 
(1980)] 

11.        Some  States  voluntarily  provide  their  own  funding  for  Tribal  child  welfare 
services. 

Other  States  provide  some  child  welfare  services  for  Tribal  children  because 
they  have  a  legal  responsibility  to  do  so.    In  1953,  Public  Law  280  allowed 
States  to  assume  extensive  criminal  and  civil  jurisdiction  over  Indian  lands. 
Tied  to  this  jurisdiction  is  the  responsibility  to  provide  a  variety  of  services  for 
Indians  on  these  lands. 

Fifteen  States  have  assumed  some  P.L.  280  jurisdiction  over  some  Indian  lands: 
Alaska,  Arizona,  California,  Florida,  Iowa,  Idaho,  Minnesota,  Montana, 
Nebraska,  Nevada,  North  Dakota,  Oregon,  Utah,  Washington,  and  Wisconsin. 
As  part  of  their  legal  responsibilities  tied  to  P.L.  280,  some  of  these  States 
provide  services,  including  child  welfare  services,  for  some  Indians. 

12.  Title  IV-E  foster  care  funding  is  available  only  for  children  whose  families  are 
eligible  for  Aid  for  Families  with  Dependent  Children  (AFDC);  adoption 
assistance  funding  is  provided  for  special  needs  children  who  are  eligible  for 
AFDC  or  supplemental  security  income  (SSI). 

13.  In  both  1991  and  1992,  about  $274  million  was  allocated  for  Subpart  1. 

14.  The  law  authorizes  5  years  of  funding  for  Title  IV-B  Subpart  2,  and  it  mandates 
a  set-aside  of  1  percent  of  the  annual  appropriation  for  Tribes.  The  total 
authorized  funding  levels  for  each  fiscal  year  are  listed  below. 

1994:    S60  million 
1995:    S150  million 
1996:    S225  million 
1997:    S240  million 

1998:    the  greater  of  $255  million  or  $240  million  increased  by  an  inflation 
factor. 

15.  Among  the  required  protections  are  those  to  prevent  the  need  for  removing  a 
child  from  his  or  her  home,  the  development  of  a  case  plan  and  review  system 
for  each  child,  and  the  determination  of  goals  for  each  child  in  foster  care. 

16.  Our  report  does  not  address  the  role  of  off-reser\'ation  Indian  organizations  in 
providing  child  welfare  services  and  protections  to  Tribal  children. 

17.  Our  report  does  not  address  ACF  efforts  to  ensure  the  State  provision  of  those 
protections  specified  in  P.L.  96-272  to  Native  American  children.   For 
information  about  ACF  oversight  of  the  State  provision  of  the  P.L.  96-272 
protections,  see  the  draft  report  Oversighi  of  Slate  Child  Welfare  Programs 
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(OEI-Ol-00770),  issued  by  the  Office  of  Inspector  General  in  January  1994. 

18.        To  develop  this  list  of  24  States,  we  used  data  from  both  the  Resident 

Population  Distribution  for  the  United  States,  Regions,  and  States,  by  Race  and 
Hispanic  Origin,  1990,  produced  by  the  Bureau  of  the  Census,  and  the  Indian 
Service  Population  and  Labor  Force  Estimates,  January  1991,  produced  by  BIA. 

The  list  of  24  States  (Alaska,  Arizona,  California,  Colorado,  Florida,  Idaho, 
Kansas,  Michigan,  Minnesota,  Montana,  Nebraska,  Nevada,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota,  Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyoming)  includes  those  20  States  that  had 
the  largest  Native  American  populations,  in  absolute  numbers,  and  those  20 
States  that  had  the  largest  Native  American  populations  calculated  as  a 
percentage  of  the  total  State  populations. 

The  1991  BIA  statistics  reflect  a  much  smaller  Native  American  population 
than  the  1990  Census  count.   Specifically  excluded  from  the  BIA  count  are 
Native  Americans  who  are  not  enrolled  in  federally  recognized  Tribes,  and 
enrolled  members  who  reside  in  urban  or  rural  areas  not  adjacent  or 
contiguous  to  their  reservations.  The  Bureau  of  the  Census  statistics  reflect  all 
individuals  who  identify  themselves  as  Indian,  Eskimo,  or  Aleut,  regardless  of 
where  they  reside. 

According  to  BIA  data,  the  Tribal  population  in  these  24  States  represents  99 
percent  of  the  total  U.S.  population  of  members  of  federally  recognized  Tribes. 
According  to  the  Bureau  of  the  Census  data,  the  Native  American  population 
in  these  States  represents  86  percent  of  the  total  U.S.  population  of  Native 
Americans. 

19.  The  States  represented  in  our  discussion  group  were:  Colorado,  Montana, 
Oklahoma,  Oregon,  Nebraska,  New  Mexico,  North  Dakota,  South  Dakota, 
Utah,  and  Washington. 

The  Tribes  represented  in  our  discussion  groups  are  located  in  Arizona, 
California,  Idaho,  Montana,  Nebraska,  Nevada,  Oregon,  and  South  Dakota. 

20.  While  Tribal  organizations  may  not  have  received  any  Title  IV-E  or  Title  XX 
funds  from  States  to  provide  their  own  services,  Tribal  members  are  generally 
eligible  for  State  services  and  may  have  received  services  provided  by  the  State 
with  Title  IV-E  and/or  Title  XX  funds. 

To  be  eligible  for  Title  XX  funds.  Tribal  organizations  must  administer  social 
services  programs  and  be  prepared  to  make  arrangements  with  the  States  in 
which  they  are  located  to  receive  funds  and  provide  social  services  to  members 
of  the  Tribes.   Such  arrangements  can  take  the  form  of  contracts,  grants,  or 
other  State-approved  funding  mechanisms. 
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To  be  eligible  for  Title  IV-E  funds,  Tribal  organizations  must  administer  child 
welfare  programs  that  meet  the  standards  specified  by  P.L.  96-272  and  must  be 
prepared  to  make  formal  Title  IV-E  funding  agreements  (as  required  by  ACF) 
with  the  States  in  which  they  are  located. 

21.  The  number  of  States  that  shared  Title  IV-E  funds  with  Tribes  increased  from 
five  in  1989  to  eight  in  1993;  the  number  of  States  that  shared  Title  XX  funds 
increased  from  three  to  four  over  this  same  period. 

The  amount  of  funding  that  Tribes  received,  as  a  percentage  of  the  States' 
aggregate  funding,  also  increased.  The  amount  of  Title  IV-E  funding  that 
Tribes  received  increased  from  about  1.7  percent  of  the  5  States'  aggregate 
funding  in  1989  to  about  2.3  percent  of  the  8  States'  aggregate  funding  in  1993. 
The  amount  of  Title  XX  funding  that  Tribes  received  increased,  from  about  1.2 
percent  of  the  3  States'  aggregate  funding  in  1989  to  about  2.9  percent  of  the  4 
States'  aggregate  funding  in  1993. 

The  proportion  of  eligible  Tribes  receiving  Title  IV-E  and  Title  XX  funds  also 
increased.   In  1989,  5  States  reported  that  30  (32  percent)  of  the  95  eligible 
Tribes  in  the  States  received  Title  IV-E  funds.   In  1993,  8  States  reported  that 
46  (45  percent)  of  the  102  eligible  Tribes  in  the  States  received  these  funds.   In 
1989,  3  States  reported  that  24  (47  percent)  of  the  51  eligible  Tribes  in  the 
States  received  Title  XX  funds.   In  1993,  4  States  reported  that  32  (51  percent) 
of  the  61  eligible  Tribes  in  the  States  received  these  funds. 

22.  The  Omnibus  Budget  Reconciliation  Act  of  1993  (OBRA  93)  barred  ACF  from 
issuing  disallowances  as  a  result  of  Section  427  and  Title  IV-E  reviews  until 
October  1,  1994.   The  ACF  is  now  reevaluating  its  Section  427  review  process 
and  its  other  oversight  mechanisms  for  State  child  welfare  programs.   Until 
recently,  the  ACF  review  process  operated  as  follows: 

When  a  State  passed  through  Title  IV-E  monies  from  ACF  for  the  care  of  a 
child  who  was  in  Tribal  custody,  then  payments  made  for  that  child's  care 
entered  the  pool  from  which  a  sample  was  drawn  for  the  ACF  review  of  State 
Title  IV-E  payments.    If  the  Title  IV-E  review  identified  an  individual  payment 
that  was  not  made  in  accordance  with  the  law,  then  ACF  disallowed  that  Title 
IV-E  payment.   If  too  many  payments  were  disallowed  in  this  first  review,  then 
ACF  conducted  a  review  of  a  larger  sample  of  payments.   Based  on  the 
proportion  of  disallowed  payments  found  in  this  second  review,  ACF  disallowed 
a  proportion  of  the  State's  total  annual  Title  IV-E  funds. 

If  the  Tribe  that  had  custody  of  the  child  had  not  certified  its  eligibility  for 
Section  427  incentive  funding  and  review,  then  the  child's  record  also  entered 
the  population  from  which  the  State  Section  427  record  review  sample  was 
drawn.    If  the  Section  427  review  demonstrated  that  the  required  child  welfare 


D  -  6 


187 

protections  were  not  provided  for  a  cenain  percentage  of  children,  then  ACF 
issued  a  disallowance  against  the  State's  Title  IV-B  child  welfare  monies. 

23.  58  Fed.  Reg.  54,222.  Oct.  20,  1993. 

24.  From  information  supplied  to  OIG  by  ACF. 

25.  P.L.  96-272,  'Title  IV-E,  Part  B-Child  Welfare  Services",  Sec.  428:  "(a)  The 
Secretary  may,  in  appropriate  cases  (as  determined  by  the  Secretary)  make 
payments  under  this  part  directly  to  an  Indian  tribal  organization  within  any 
State  which  has  a  plan  for  child  welfare  services  provided  under  this  part." 

26.  ACYF-PI-93-10,  issued  May  19,  1993:   "For  fiscal  year  1993,  the  appropriation 
for  the  Child  Welfare  Services  State  Grant  Program  (title  IV-B  of  the  Social 
Security  Act-the  Act)  is  $294,624,000.   In  order  to  be  eligible  for  a  direct  grant 
at  the  amount  of  their  share  of  the  $141,000,000,  an  Indian  Tribe  or  Indian 
Tribal  Organization  (ITO)  must  meet  the  requirements  of  45  CFR 

1357.40  (a)  -  (e)  and  (g).   In  order  to  be  eligible  for  any  funds  above  that  level, 
up  to  their  share  of  the  $294,624,000,  an  ITO  must:  (I)  be  located  in  a  State 
meeting  the  requirements  of  section  427  (a)  or  (b)  of  the  Act;..."  (italics  added). 

27.  Children 's  Bureau  -  Policy,  Review  and  Operations:   427  Status  Report  as  of 
March  19,  1993 

28.  The  Omnibus  Budget  Reconciliation  Act  of  1993  (OBRA  93)  barred  ACF  from 
issuing  disallowances  as  a  result  of  Section  427  and  Title  IV-E  reviews  until 
October  1,  1994.    Furthermore,  ACF  is  now  reassessing  the  Section  427  review 
and  other  of  its  child  welfare  oversight  mechanisms. 

29.  The  current  formula  takes  into  consideration  the  Tribe's  resident  population 
under  age  21  and  its  per  capita  income.   According  to  an  ACF  internal  draft 
document,  the  current  formula  "results  in  an  amount  which  bears  approximately 
the  same  ratio  to  the  total  States'  Title  IV-B  allotment  as  the  product  of  1.5 
times  the  proportion  of  the  Indian  Tribe's  resident  population  under  age  21  to 
the  State's  total  population  under  age  21." 

30.  In  1993.  Title  IV-B  grant  awards  to  individual  Tribes  ranged  in  value  from  $377 
to  S  166.468. 

31.  The  ACF  requires  Tribes  seeking  Title  IV-B  child  welfare  base  funding  to 
develop  child  welfare  service  plans  with  ACF.  In  June  1993,  ACF  issued 
program  instructions  that  allow  Tribes  to  submit  plan  documents  that  they 
prepared  for  BIA  ICWA  grant  applications  or  other  purposes.  These  new 
program  instructions  are  intended  to  diminish  the  administrative  burden  of 
applying  for  funds.  Program  instructions  issued  for  Title  IV-B  family 
preservation  and  support  sen.'ices  funding  also  allow  Tribes  to  submit  plan 
documents  that  they  may  have  prepared  for  other  purposes. 
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To  obtain  Section  427  incentive  funding,  Tribes  that  receive  Title  IV-B  child 
welfare  base  funding  must  first  certify  that  they  are  in  compliance  with  the 
requirements  of  Section  427  and,  thus,  eligible.   Tribes  have  then  been  subject 
to  periodic  reviews  by  ACF  to  verify  their  compliance  and  eligibility. 

32.  Among  the  required  protections  are  those  to  prevent  the  need  for  removing  a 
child  from  his  or  her  home,  the  development  of  a  case  plan  and  review  system 
for  each  child,  and  the  determination  of  goals  for  each  child  in  foster  care. 

33.  The  child  welfare  plans  that  are  developed  with  ACF  by  the  59  Tribes  that 
receive  Title  IV-B  child  welfare  base  funding  have  provided  another  mechanisn 
for  oversight  of  the  Tribal  child  welfare  programs.   These  plans,  which  must  be 
submitted  at  least  once  every  three  years,  describe  the  Tribes'  child  welfare 
services  and  the  steps  the  Tribes  will  take  to  expand  and  strengthen  their 
programs. 

The  ACF  has  monitored  State  child  welfare  programs  through  review  of  the 
Title  IV-E  and  Title  IV-B  child  welfare  plans  that  it  requires  from  States, 
through  Title  IV-E  administrative,  training,  and  payment  reviews,  through 
Section  427  administrative  and  case-record  reviews,  and  through  voluntary 
program  reviews  of  State  child  welfare  programs. 

The  ACF  Title  IV-E  and  Section  427  reviews  have  entailed  an  examination  of 
samples  of  children's  records  to  assure  that  the  children's  families  are  eligible 
for  Title  IV-E  payments,  adequate  court  and  case-worker  review  has  been 
conducted,  the  foster  homes  are  licensed,  individual  payments  are  allowable, 
and  the  children  are  receiving  the  protections  required  by  P.L.  96-272. 

The  ACF  has  conducted  neither  Title  IV-E  reviews  nor  program  reviews  of 
Tribal  child  welfare  programs.    Furthermore,  ACF  does  not  require  Tribes  to 
submit  Title  IV-E  child  welfare  plans. 

For  more  information  about  ACF  oversight  of  State  programs,  see  the  draft 
report  Oversight  of  State  Cliild  Welfare  Programs  (OEI-01-00770),  issued  by  the 
Office  of  Inspector  General  in  January  1994. 

34.  The  ACF  has  funded  at  least  three  different  organizations  to  support  the 
development  of  Tribal-State  agreements  for  child  welfare  services  and 
protections.   Some  of  the  funding  was  used  for  a  conference  which  provided 
information  to  both  Tribal  and  State  representatives  about  the  development  of 
such  agreements.    In  addition,  some  funding  supported  the  development  of  an 
agreement  model. 

35.  The  Job  Opportunities  and  Basic  Skills  Training  (JOBS)  program  has  no 
requirement  for  a  matching  share  from  Tribes.    Under  the  Child  Welfare 
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Research  and  Demonstration  program,  the  matching  share  required  from 
Native  American  grantees  is  less  than  that  for  other  grantees  and  can  be 
waived  entirely. 

36.  If  ACF  were  to  pursue  a  direct  funding  approach,  it  would  want  to  address  the 
implications  of  this  approach  for  those  Tribes  and  States  that  have  already 
developed  effective  relationships  and  administrative  arrangements  for  sharing 
Title  XX  and/or  Title  IV-E  funds. 

37.  The  ACF  recently  affirmed  the  importance  of  the  direct  grants  in  a  Program 
Instruction  to  States  and  Tribes:   "The  Department  of  Health  and  Human 
Services  (HHS)  believes  that  the  direct  funding  of  Native  American  Tribal 
Organizations  (ITOs)  strengthens  Tribal  child  welfare  services  programs,  as 
intended  in  the  goals  and  requirements  of  the  Social  Security  Act  (the  Act)  as 
amended."   See  ACYF-PI-93-13,  June  24,  1993. 

38.  Other  block  grants  that  DHHS  awards  directly  to  tribes  include  those  for 
community  services,  alcohol  and  drug  abuse  and  mental  health  services, 
preventive  health  and  health  services,  primary  care,  and  low-income  home 
energy  assistance. 

The  regulations  for  these  block  grants  describe  the  direct  funding  approach: 
"The  Secretary  has  determined  that  Indian  tribes  and  tribal  organizations  would 
be  better  served  by  means  of  grants  provided  directly  by  the  Secretary  to  such 
tribes  and  organizations  out  of  the  State's  allotment  of  block  grant  funds  than  if 
the  State  were  awarded  its  entire  allotment.   Accordingly,  where  provided  for 
by  statute,  the  Secretary  will,  upon  request  of  an  eligible  Indian  tribe  or  tribql 
organization,  reserve  a  portion  of  a  State's  allotment  and.  upon  receipt  of  the 
complete  application  and  related  submission  that  meets  statutory  requirements, 
grant  it  directly  to  the  tribe  or  organization."  [(45  C.F.R..  sec.  96.40-.48;  (1993)]. 

39.        In  an  April  29.  1994  memorandum  for  the  heads  of  executive  departments  and 
agencies.  President  Clinton  stressed  the  importance  of  government-to- 
government  relationships  between  Federal  agencies  and  Tribes.    In  this 
memorandum,  the  President  listed  guidelines  for  executive  branch  activities  to 
"ensure  that  the  rights  of  sovereign  Tribal  governments  are  fully  respected." 
(59  Fed.  Reg.  22951,  May  4,  1994.) 

The  BIA,  according  to  the  recently  revised  ICWA  regulations,  views  its 
relationship  with  Tribes  as  one  in  which  "the  Federal  government  has  a 
government-to-government  relationship  with  the  sovereign  governments  of 
federally  recognized  Indian  tribes  and  Alaska  native  villages  as  contemplated  by 
Public  Law  95-608.    Therefore,  federal  funds  for  which  a  tribe  is  eligible  are 
distributed  directly  to  the  tribe  by  a  Federal  Finance  System."  (59  Fed.  Reg. 
2249,  Jan.  13,  1994.) 
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40.  Previous  efforts  to  require  a  Title  XX  set  aside  for  Tribes  nave  failed  in  the 
Congress. 

41.  This  burden  might  be  somewhat  less  with  Title  XX  grants  because,  as  block 
grants,  the  demands  on  grantees  and  Federal  agencies  are  deliberately 
minimized. 

42.  This  nongovernment  organization  would  need  to  be  culturally  appropriate, 
knowledgeable  about  Indian  child  welfare  services  and  Federal  grants 
administration,  and  willing  to  be  subject  to  ACF  monitoring. 

43.  Improving  Children's  Welfare:  Learning  from  Iowa.  National  Conference  of 
State  Legislatures,  Denver,  CO,  1990. 

44.  The  Indian  Self  Determination  and  Education  Assistance  Act  Amendments, 
P.L.  100-472,  1988,  Title  III  -  Tribal  Self-Governance  Demonstration  Project. 

45..       The  Indian  Employment,  Training,  and  Related  Services  Demonstration  Act 
(P.L.  102-477).   This  legislation  authorizes  the  waiver  of  any  regulation,  policy, 
or  procedure  promulgated  by  any  of  the  four  depanments  to  allow  for 
consolidation  of  similar  programs.   The  legislation  requires  the  DOI  to  develop 
a  single  report  format  for  project  activities  and  expenditures,  and  a  single 
system  of  Federal  oversight  for  the  projects. 

In  addition,  P.L.  95-134  Title  V  allows  Insular  Areas  to  consolidate  various 
grants,  including  Title  XX  block  grants,  and  formula  grants  for  child  welfare 
services  and  for  child  abuse  and  neglect  (45  C.F.R.  Sec.  97.12). 

Insular  areas  include  the  Virgin  Islands,  Guam.  American  Samoa,  Trust 
Territory  of  the  Pacific  Islands,  and  the  Government  of  the  Northern  Mariana 
Islands. 

46.  The  ACF  has  demonstrated  its  commitment  to  finding  more  coherent 
approaches  to  improving  opportunities  for  vulnerable  children  supported  by  its 
programs.   The  ACF  Commissioner  for  Children,  Youth  and  Families,  for 
example,  has  affirmed  the  importance  of  the  Federal  government  "putting  the 
pieces  together,  because  you  can't  make  a  difference  for  families  if  you  are 
thinking  only  in  narrow  and  categorical  terms."   See  "ACYF  Commissioner 
(Olivia  Golden)  Speaks  Her  Mind,"  Child  Protection  Report,  Vol.  20,  No.  2,  p.  9, 
January  21,  1994. 

47.  The  State  and  Tribal  child  welfare  admmistrators  with  whom  we  spoke 
suggested  that  State  workers  could  benefit  from  an  endeavor  in  which  State  and 
Tribal  representatives  collaborated  in  the  development  of  State  ICWA 
legislation,  policy,  and  procedures,  and  an  ICWA  manual  for  State  child  welfare 
agency  and  court  workers.    It  was  also  suggested  that  State  child  welfare  agency 
and  court  workers  could  benefit  from  ICWA  trainmg  provided  by  BIA  staff 
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and/or  Indian  child  welfare  experts  who  were  invited  by  the  State  to  provide 
this  training. 

48.  See  the  Family  Preservation  and  Support  Act  in  OBRA  93  (P.L.  103-66.  Item 
335:  (47)  Sec.  13712). 

49.  Agreements  between  DOI  and  DHHS  have  already  been  formed  to  implement 
the  Indian  Child  Protection  and  Family  Violence  Prevention  Act  of  1990,  which 
appears  as  Title  IV  of  P.L.  101-630;  the  Indian  health  Care  Amendments  of 
1990,  which  appear  as  Title  V  of  this  law;  and  the  Anti-Drug  Abuse  Act  of 
1986  (P.L.  99-570). 

As  part  of  an  ICWA  memorandum  of  agreement,  ACF  and  BIA  could  plan  to 
exchange  information  relevant  to  Indian  child  welfare  services  and  protections. 
The  Intra-Departmental  Council  on  Native  American  Affairs,  which  was 
recently  re-established  with  a  new  charter,  could  serve  as  an  alternative 
mechanism  for  shanng  information. 

50.        A  proposal  to  require  States  to  ensure  compliance  with  ICWA  protections  as 
part  of  their  IV-B  plans  was  considered  in  the  103rd  Congress  first  session  as 
part  of  the  draft  Family  Preser\'ation  and  Support  Act  (H.R.  2264);  it  was 
dropped  from  the  final  legislation  for  technical  reasons.   This  requirement  is 
still  being  considered  by  the  Congress  as  part  of  S.  1886,  which  was  introduced 
on  November  17,  1993. 

State  and  Tribal  child  welfare  administrators  suggested  that  should  such  State 
ICWA  planning  be  implemented,  Tribes  should  be  given  an  opportunity  to 
indicate  their  level  of  satisfaction  with  the  State  plans.   This  would  encourage 
State-Tribal  communication  and  might  better  ensure  State  compliance  with 
ICWA. 

State  and  Tribal  child  welfare  administrators  and  Native  American  child  welfare 
experts  also  suggested  that  making  Federal  funding  contingent  upon 
demonstrated  State  compliance  with  ICWA  would  greatly  increase  the 
likelihood  that  States  would  comply  with  the  law.   Accordingly,  ACF  could  seek 
to  make  State  compliance  with  ICWA  a  requirement  for  some  ACF  child 
welfare  funding,  such  as  the  Title  IV-B  Subpart  1  base  or  Section  427  incentive 
funding. 

51.  The  ACF  could  build  on  the  efforts  of  States-such  as  Washington-that  have 
already  developed  and  tested  instruments  to  assess  State  compliance  with 
ICWA  requirements. 

52.  Oven'iew  of  Enliilement  Programs.  1992  Green  Book,  Committee  on  Ways  and 
Means.  U.S.  House  of  Representatives.  102-44,  May  15.  1992.   pp.  828 '-  886. 


D  -  11 


192 


53.  In  1990  dollars,  funding  decreased  from  S5,790  million  in  1977  to  S2,565  million 
in  1992.    In  nominal  dollars,  funding  increased  from  $2,796  million  to  $2,800 
million  over  this  same  period.    Ibid.  pp.  829  -  830. 

54.  The  other  four  goals  are:    1)  achieving  or  maintaining  economic  self-support; 
2)  achieving  or  maintaining  self-sufficiency;  3)  preventing  or  reducing 
inappropriate  institutional  care  by  providing  for  community-based  care, 
home-based  care,  or  other  forms  of  less  intensive  care;  and  4)  securing  referral 
or  admission  for  institutional  care  when  other  forms  of  care  are  not 
appropriate,  or  providing  services  to  individuals  in  institutions.    Ibid.  p.  832. 

55.  Federal  reimbursement  for  State  foster  care  assistance  pavments  and  State 
adoption  assistance  payments  are  made  as  an  open-ended  match  at  the  State's 
Medicaid  rate  (which  averages  about  54  percent  nationally).   State  placement 
services  and  administrative  costs  related  to  both  foster  care  and  adoption  are 
reimbursed  as  an  open-ended  Federal  match  at  a  rate  of  50  percent.   Training 
expenses  are  reimbursed  as  an  open-ended  match  at  a  rate  of  75  percent. 
Nonrecurring  adoption  expenses  are  reimbursed  as  an  open-ended  Federal 
match  at  50  percent.    Ibid.  p.  846. 

56.  The  Snyder  Act  also  authorizes  funds  to  support  payments  to  members  of 
federally  recognized  Tribes  for  general  welfare  assistance,  participation  in  the 
Tribal  Work  Experience  Program,  and  non-medical  institutional  or  custodial 
care  of  adults.   Miscellaneous  assistance  payments  authorized  by  the  Act 
include  burial  assistance  and  emergency  assistance  to  prevent  hardship  caused 
by  fire,  flood,  or  acts  of  nature. 
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Senate  Committee  on  Indian  Affairs 
Hearing  on  Direct  Federal  Funding 
April  5,  19B5 

Prepared  by  Ida  Nadeau,  JTPA  Director 
tjnited  Ttibes  of  KS  A  SE  Nebraska.  Inc 

United  Tribes  of  Kansas  and  Southeast  Nebraska.  Inc.  is  a  non-profit  corporation 
chattered  in  the  State  of  Kansas  since  July  25.  1972;  it  is  also  a  consortium  of  the  Sac  and  Fox 
Tribe  of  Missouri  and  the  Iowa  Tribe  of  Kansas  and  Nebraska.  United  Tribes  has  been  a 
Grantee  of  the  Department  of  Labor  since  the  early  1970's.  Having  been  the  director  of 
employment  and  training  programs  for  United  Tribes  for  neariy  20  years  and  watching  programs 
change  from  Manpower  Development  Training  Act  to  the  Comprehensive  Employment  and 
Training  Act  and  cun^ntly  to  the  Job  Training  Partnership  Act  I  have  a  great  interest  in  the 
current  debates  and  bills  that  are  being  considered  that  could  possibly  change  the  Grantee 
relationship  that  exists  with  the  Department  of  Labor  today.  Because  of  what  these  changes 
could  bring  about  and  the  effect  that  they  would  have  on  Indian  and  Native  American  people,  1 
would  like  to  share  with  you  the  reasons  why  we  are  able  to  operate  a  successful  employment 
and  training  program. 

To  determine  the  success  or  failure  of  a  program  you  must  take  a  look  at  the  end  resuH 
and  make  the  following  assessments:  are  the  goals  of  the  program  tjeing  met  and  are  funds 
being  spent  in  a  cost  effective  manner  wtthin  the  scope  of  the  intent  of  the  legislation  that  allows 
the  program  to  exist.  The  primary  goal  of  United  Tribes  JTPA  program  is  to  provide  unemployed 
or  economically  disadvantaged  Indians  and  Native  Americans  with  whatever  skills  they  need  to 
be  placed  into  unsubsldized  employment  at  a  wage  that  allows  them  to  provide  for  their  families, 
while  utilizing  other  resources  available  to  keep  costs  at  a  minimum  level.  United  Tribes  JTPA 
program,  during  the  last  funding  year,  had  66.7%  of  clients  who  terminated  the  program  placed 
into  unsubsldized  employment  and  an  additional  25.9%  t>eing  school  drop-outs  who  returned  to 
full-time  school,  clients  wtio  entered  four  year  college  programs  to  further  their  education  or 
clients  who  joined  some  branch  of  the  military.  This  was  accomplished  with  an  average  cost  per 
participant  of  $3,150.  Why  is  this  program  so  successful?  The  answer  lies  in  the  very  legislation 
that  authonzes  this  program.  Title  IV.  Section  401  of  the  Job  Training  Partnership  Act.  (b)  (3) 
"such  programs  shall  be  administered  in  such  a  manner  as  to  maximize  the  Federal  commitment 
to  support  growth  and  development  as  determined  by  representatives  of  the  communities  and 
groups  served  by  this  section'.  The  ability  to  detenmme.  at  the  local  level,  the  employment  and 
training  needs  of  our  communities  is  essential  to  the  reduction  of  poverty  and  unemployment 
wtthin  the  Indian  community  and  to  keep  these  consistent  with  the  Indian  communities  goals  and 
lifestyles.  We  are  able  to  comp<ete  an  assessment  of  individual  clients  that  answers  the 
question,  what  needs  to  be  done  and  what  other  resources  are  available  to  make  this  pereon 
employable,  in  a  job  that  allows  them  to  t>e  independent  of  all  social  programs' 

Our  goal  is  simple,  to  eliminate  unemployment  among  the  Indian  community  that  we 
serve.  The  steps  to  accomplish  this  goal  are  somewhat  more  complex.  I  would  like  to  share 
with  you  two  examples  In  the  day  to  day  operation  of  the  JTPA  program.  Client  #1 ,  male,  age 
28,  married  with  2  children,  wtth  a  high  school  education  was  laid  off  over  a  year  ago  as  a 
painter  at  an  implement  manufacturing  company  in  another  state  due  to  a  plant  shutdown.  After 
exhausting  unemployment  twnefrts  was  forced  to  apply  for  welfare  benefits  to  provide  for  his 
family.  He  looked  for  work  everyday,  read  the  want  ads.  visited  the  local  employment  office  and 
put  in  numerous  applications  but  was  unable  to  find  employment.  The  families  lifestyle 
deteriorates  rapidly.  Knowing  he  must  have  transportation  If  a  job  becomes  available,  he  keeps 
the  family  car  In  good  repair  but  must  cancel  his  newspaper  subscription  and  have  his  telephone 
removed.    He  relocates  his  family  to  Kansas  because  a  cousin  tells  him  that  he  thinks  he  can 
find  wortc  here  and  to  be  doserto  relatives  that  may  be  able  to  help  them  through  this  crisis. 
When  he  contacts  our  office  he- has  already  applied  and  been  accepted  for  employment  as  a 
painter  m  a  company  thai  manufactures  airiine  support  equipment.  He  has  two  immediate 
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problems,  needs  to  have  a  physical  and  a  pair  of  steel  toed  boots  before  he  can  begin  worV.  Our 
JTPA  program  was  able  to  make  arrangements  for  txilh  of  these  things  and  at  the  end  of  60  days 
was  found  to  still  be  employed  ar>d  no  longer  receiving  welfare  benefrts  at  a  cost  to  our  program 
of  less  than  $200.  Client  #2.  male,  age  47.  divorced,  high  school  dropout  whose  reading  and 
math  skills  are  at  a  5th  grade  level.  His  only  income  is  from  odd  jobs  such  as  lawn  mowing  in 
the  summer  and  scooping  snow  in  the  winter.  He  has  had  a  variety  of  jot*  over  the  past  20 
years,  but  each  one  ends  the  same,  frustrated  by  his  inability  to  read  inslaictlons  and  too 
embanrassed  to  admrt  this  to  his  employers,  he  Is  unable  to  control  his  anger  and  walks  off  of  the 
job.  Since  his  only  transportation  is  a  bicycle  that  he  uses  to  commute  the  5  miles  to  our  office, 
an  immediate  goal  Is  to  improve  his  reading  ability  to  enable  him  to  otrtain  a  drivers  license.  The 
tribe  has  provided  him  with  employment,  using  his  current  skills  of  lawn  mowing  and  snow 
removal  and  more  importantly  are  in  the  process  of  teaching  him  proper  vmrV.  habits  such  as  how 
to  communicate  wrth  your  supervisor  instead  of  walking  away  and  quitting.  Of  course,  his  long 
range  goals  are  to  be  trained  in  a  skill  that  will  enable  him  to  be  employed  In  a  position  that  not 
only  will  monetanly  reward  him  but  also  improve  his  self  image  and  enable  him  to  become  self 
sufficient.  These  two  clients  may  not  reflect  the  average  client  that  we  serve,  but  they  do 
emphasize  the  virtde  variety  of  problems  that  we  encounter  and  help  illustrate  why  it  is  so  vital 
that  we  maintain  the  flexibility  that  we  have  as  a  direct  Federal  funded  program. 

State  programs  often  operate  by  computerized  modules  that  identify  who  can  tjest  be 
served  by  their  programs,  le:  age  groups,  education  levels  and  labor  market  demand  in 
metropolitan  areas.  These  modules  have  little  to  do  with  the  population  and  labor  market 
demand  on  the  fBscrvations  and  in  the  rural  areas  and  would  limit  our  ability  to  determine  the 
types  of  employment  and  training  activities  that  we  find  necessary  to  help  people  escape  from 
long  term  unemployment  and  dependence  on  social  welfare  programs.  United  Tribes  Job 
Training  Program  serves  economically  disadvantaged  and  /or  unemployed  In'lians  and  Native 
Americans  in  83  counties  in  the  State  of  Kansas,  30  counties  in  the  State  of  Missouri  and  1 
county  in  Nebraska    Our  multi-state  structure  makes  It  imperative  that  we  maintain  our 
govemment-to-^ovemment  relationship  with  the  Department  of  Labor. 

United  Tribes  JTPA  program  has  not  only  had  a  positive  effect  on  the  lives  of  Indian 
and  Native  Americans  within  our  service  area,  it  has  played  an  intregal  part  in  the  success  of  the 
individual  tribes  that  are  member  of  the  consortium.  The  Sac  and  Fox  of  Missouri  tribe  cun^ntly 
has  50%  of  their  employees  that  were  trained  with  JTPA  funds,  saving  them  thousands  of  dollars 
in  training  costs.  The  Iowa  Tribe  of  Kansas  and  Nebraska  which  operates  a  gas  station, 
restaurant,  grain  elevator  and  farming  operation  estimates  that  neariy  85%  of  their  employees 
were  participants  of  the  JTPA  program  prior  to  their  employment  with  the  Tribe.  Their 
participation  in  tfie  JTPA  program  has  ranged  from  literacy  tutonng,  GED  classes  to  receive  their 
high  school  diploma  to  skill  training  from  a  vocational  school  or  on-the-job  training  where  they 
leam  while  working. 

After  20  years  of  woricing  with  economically  disadvantaged  and/or  unemployed  clients 
there  is  one  thing  that  has  become  increasingly  clear  to  me;  If  we  are  going  to  lower  the 
unemployment  rate  of  Indian  and  Native  American  people  and  allow  them  to  become  self 
sufficient  and  productive  members  of  the  community  we  must  not  look  at  them  as  individuals, 
but  look  at  the  total  family.  Many  times  the  unemployed  think  that  all  of  their  problems  would  be 
solved  if  they  could  just  find  a  job.    To  be  self  sufficient,  you  must  not  only  find  a  job,  but  be 
able  to  keep  a  job  and  that  is  difficult  to  do  when  there  are  a  variety  of  problems  within  the  family 
unit  such  as  alcoholism,  illness,  or  children  experimenting  with  drugs.  Currently,  Tnbes  are  able 
to  recah/e  some  direct  Federal  funds  but  other  services  are  provided  by  the  States.  Tribal 
govemments  and  Native  American  controlled  organizations  must  recerve  an  equitable  share  of 
Federal  funds  through  direct  funding  along  with  reductions  in  regulatory  burdens  to  lower 
administrative  costs  to  insure  that  Inbal  innovation  and  flexible  authority  is  maintained  as  we 
strive  to  improve  the  quality  of  life  for  Indian  and  Native  American  people. 
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NATIONAL  INDIAN  CHILD  CARE"  ASSOCIATION         •".;>^:; 

PRESENTATION  TO  THE 

SENATE  INDIAN  AFFAIRS  COMMITTEE  "^ 

BY 

SCOTT  A,  JOHNSON 

MUSCOGEE  (CREEK)  NATION 

FEBRUARY  27,  1995 

I  appreciate  the  opportunity  to  address  the  committee  today. 
We  are  at  a  critical  juncture  in  our  Nations  history.  Over  the 
past  three  decades  we  have  seen  an  erosion  of  familial  structures, 
morals,  and  values  that  spans  all  cultures.  Today,  more  than  ever 
before,  our  families  and  specifically  the  children  in  this  Nation- 
are  relying  on  us  to  create  a  system  in  which  they  may  avail 
themselves  of  the  various  opportunities  that  may  arise  in  order  to 
facilitate  a  more  prosperous  future. 

We  all  applaud  the  efforts  of  our  representatives  to  reform  ' 
the  failing  welfare  system.  However,  we  can  ill  afford  to  engage.:^ 
in  ethnocentric  activities  that  deny  even  basic  services  to  our? 
children  and  families.  -  I  ;am  here  today  to  speak-to  you-on  an  issuev- 
that  affects  millions  of  our  children  eind  families,'  businesses ^andi--; 
local  governments  and  -that vissue-.dS'Child.jCare.y;;; >»3^f ,  W:.^''~.',  fe*'  •>^(i*'* " 

Indian  tribes  engage  in  activities  with  the  Federal  ;<k)vernmenti;; 
in  a  Nation  to  Nation  relationship.   Indian  Tribes  , are  "individuals-^ 
sovereign  nations  that  have  entered  into  a  trust  relationship  with^ 
the  United  States.  This  trust  relationship  assures  Tribes. that  the 
United  States  will  assist  us  in  providing  services  to' our  people-, 
in  fulfillment  of  this  relationship. -       .-.'.;*>■  .  ^»  -  .s  .^y.  v- -  ; 
■;,     .      -i^:      ■    --  r  .■      .   >-'.■:   ■"■i-vr'ix  ■■<;■-<??.'",..•.  i.-W;^  ■•«>-' 

Historically,  we  have  seen  Tribes  underfunded  in  all  areas  in , 
proportion  to  State.^r  funding  based  on  diverse  >»£unding  ;  formulas .  ;^  . 
Tribes  have  seen  States  have 'access  , to  additional^' funding  cthat; 
Tribes  are  not  eligible  %f  or  under  current  regulations.-  'Currently,:^ 
Tribes  receive  funding  to  provide  child  care  services  through  the 
Child  Care  Development  Block  Grant  only.  Whereas,  the  States  have 
access  to  additional   funding  such  as -.j, at-risk  -child  care,  .- 
transitional  child  care  -  and' AFDC^  child  care  progreuas  ;;■*«:.'  i  -.>,■•  .. 

This  ineibility  to  access  additional  child  care  ^funding,  impairs-  " 
the  ability  of  Tribes  to  enhance  emd  expand  current  Tribal  child  - 
care  programs.  Through  the  Child  Care 'Development  ■; Block  Grant,  . 
Tribes  have  created  administrative  structures  rcapSible  of  .providing  ■-■- 
single  service  delivery  of  these  additional  programs. 

Many  of  our  families  strive  to  provide  for  their  individual 
needs.  Due  to  circumstance,  many  of  these  families  reside  inflow .: 
socioeconomic  areas  -with  income  equivalent  to  ory below  poverty 
level,  many  of  these  families  have  at  times  accessed  the  welfare 
system  for  various  services.  However,  a  fine  line  must  be 
delineated  between  welfare  assistance  and  welfare  dependence. 
Programs  such  as  transitional  child  care,  at-risk  child  care,  and 
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AFDC  child  care,  provide  temporary  child  :Care  assistance  .in  order  ?:« 
to  prevent  low  income  families  from  becoming  welfare  dependent.-  /jiii*' 

By  allowing  Tribes  access  to  the  additional  funding  provided  \, 
for  by  at-risk  child  care,  transitional  child  care,  and  AFDC  child 
care  programs  and  to  engage  in  direct  service  administration; /.-v 
Tribal  programs  will  possess  the  necessary  resources  to  enhance  and  vjj 
expand  culturally  sensitive  services  to  the  various  Tribal  .iic: 
populations. 

As  I  alluded  to  earlier.  Tribes  have  been  historically 
underfunded  in  the  area  of  child  care  services  and  have  been 
subjected  to  inequivalent  federal  regulations  in  the  administration 
of  these  services.  Currently,  Child  Care  Development  Block  Grant 
funds  allocated  to  States  are  re-allocated  to  other  States  when  a 
State  fails  to  carry  out  the  State  plan  in  the  period  for  which  the  :.<;: 
allotment  was  made. 

Tribes  are  not  afforded  the  privilege  of  re-allocating  unused.', 
funds  to  other  Tribes.  .  Currently,  when  a  Tribe  does  not ,, expend  ,; a. 
their  Federal  allotment  in  the  time  allotted,  these  monies,  are ,;; 
returned  to  the  Federal  Govei:Timent -  An  example  of  this ;  is  wthe .. /■■ 
Muscogee  (Creek)  Nation  Title-IVrB  program.  In  f  iscal\. year '^3.994^, \i,v 
our  allotment  was  received- sixrinonths.  into  ^the  f  iscal-«year  and;;ief  t/,;^^^ 
only  six  months  to  expend  the  full -fiscal  year  ^llotMent^j!^J£-tiiesd),lrii 
funds  had  not  been  expended,'  the ^oonies^ would  have  .been; returned v^,>; 
to  the  Federal  Government  instead  of  allocated  to  another  Tribe .^orj -. 
similar  purposes.  .   .  .  -.i  -s.  .-^ 

By  regulation.  Tribes  are  allotted  up  to  -3%  .of  the  tot^l^^-i 
appropriation  for  child -care  as  a  set  aside.   Over  the  ^  past -if  ewiw'.' 
years  this  percentage  has  averaged,  approximately  2.6  percent*  *i  With,  -i 
the  increase  in  the  number  of  Tribal  Governments  participating  in  ■  }^ 
the  Child  Care  Development  Block.Grant,, these  funds  have  not  been  , 
increased  proportionately.  tHence,  Tribal  Governments  are  incurring 
decreases  in  their  allotments  with  each  addition  of  a  ;Tribal>; 
grantee . 

To  address  this  issue  we  would  encourage  legislation  that 
takes  unexpended  Child  Care  Development  Block  Grant  funds  allotted 
to  Tribal  grantees,  be  re-allocated  to  other  Tribes  in  order,  to  be. ,: 
utilized  to  the  benefit  of  the  children.  -Additionally,  the  Tribal' 
set  aside  of  3%  should  be  increased  proportionately  to  the  number  -^ 
of  new  Tribal  grantees  in  order  to  maintain  current  funding  levels 
to  Tribes  already  participating  in  the  Child  Care  Development 31ock 
Grant. 

Currently,  deliberations  are  underway  concerning  the  re- 
authorization of  the  Child  Care  Development  Block  Grant.  It  is 
essential  that  this  critical  entitlement  be  reauthorized.  Tribes 
are  sovereign  Nations  in  a  trust  relationship  with  the  United 
States  Government.  Direct  funding  to  Tribes  is  imperative  to 
provide  services  in  several  areas  to  include  child  care  services. 
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The  funding  from  the  Child  ^  Care  Development  ^^  Block /<Greiht.'f, 
increases  the  availability,  affordability, ?  and  accessibility  Vo£> 
child  care  services  to  low  income  Indian  families.  The  eligibMity.N 
requirements  for  these  families  •  are  based  on  the  concept  of / 
assisting  families  who  are  helping  themselves  become  self- 
sufficient."  The  Child  Care  Development  Block  Grant  is  for  fajniliesi 
who  are  working,  attending  vocational  training  or  engaging  in)-- 
educational  pursuits.  y.-:. 

With  the  current  emphasis  on  AFDC  programs  requiring 
employment  for  recipients,  the  number  of  families  recjuiring 
assistance  under  the  auspices  of  the  Child  Care  Development  Block 
Grant  will  increase.  Again,  we  must  delineate  between  welfare 
assistance  and  welfare  dependence.  As  these  families  strive  for 
self-sufficiency,  we  must  remind  ourselves  that  one  of  the  purposes. 
of  government  is  to  assist  the  citizens  of  this  Nation  in  their 
pursuit  of  happiness.  ">  * 

Therefore,  it  is  an  imperative  and  bur  responsibility  to.:; 
ensure  that  the  Child  Care  Development  Block  Grant  Is  reauthorized^ 
and  funded  at  current  or  higher  levels  and  that  direct  allotment  > 
to  Tribes  be  maintained.  .  " 

As  government  .' employees  '  we,; -must  .^establish;''., systems-inland.'* 
structures  that  can  best  assist  our >families^dn  their . endeavors.-^s 
One  of  the  obstacles  to  creating  the  most  efficient  system  possitjle;: 
is  the  limit  on  administrative  costs.  AcJCurrently, -rules^andy 
regulations  limit  the  amount  of  funding  that'  can  be  used  for j. 
administrative  costs.  Existing  funding  levels -restrict  growth  andf, 
development.  Program  staff  are  tasked  with  performing  . multiple' 
functions  in  order  to  facilitate  an  efficient  system  of  service  r« 
delivery  of  direct  child  care  services.'   s-  ■•   ...   ■  ^     .,  .   f-^i 

Tribal  programs  are  \anEible  tov.avail  themselves  of  additional 
funding  in  order  to >  expand  '  child «'care ii services.   ,  With'%«the/^ 
restrictions  on  administrative  cost.  Tribes  are  iineible  to  establish  ' 
an  organizational  structure  that  provides  for  adequate  staff  ing  and 
division  of  position  functions  that  would  create  a  more  efficient 
child  care  service  delivery  system.         v  .o. 

In  addition  ^o  the  restrictions  on  administrative  costs;^ 
allow£Q3le  indirect  cost  rates  which 'are  -  retrieved  from  these  * 
administrative  costs  are  inconsistent  :  with  Indirect  Cost  rates - 
negotiated  between  sovereign  nations . and  the  Federal  Government. 
Current  rates  have  been  established<-at  .11.25%  for  non-exempt;- 
Tribes,  which  are  Tribes  receiving :i more  thcin  ^$ 2 2 5, 000  and  36.25% 
for  exempt  Tribes.   The  Tribal  government  is  then  placed  in  a 
position  to  recover  Indirect  Cost  and  significantly  reduce  services 
or  forfeit  the  difference  incurred  between  the  regulatory  Indirect 
Cost  rate  and  the  negotiated  Indirect  Cost  rate.  \ 

For  example,  the  Muscogee  (Creek) ,  Nation  has  a  negotiated 
Indirect  Cost  rate  of  25%  with  the  Federal  Government.   We  are  a  , 
non-exempt  Tribe  and  therefore,  only  eligible  to  recover  11,25%  of 


198 


the  Indirect  Cost  rate>  for  vthe  Child  Care  Development 3iock'^rant.,Ji^- 
program.  So  that  services  are  not  decreased  the.  Tribe  must  forfeit 'l--. 
13.75%  of  the  Indirect  aCost  that  has  been  negotiated/witlr»the  .'- 
Federal  Government.    "1 

In  order  to  create  the  most  efficient  child  care  delivery 
system  possible,  it  is  essential  that  an  increase  in  administrative, 
cost  be  appropriated  and  the  cost  limitations  for  all  Tribal 
grantees  removed. 

A  critical  issue  that  is  currently  effecting  Tribes  is  the 
decrease  in  proportionate  funding  to  Tribes  participating  in  the 
Child  Care  Development  .  Block  Grant.  The  number  of  Tribes 
participating  in  the  CCDBG  program  has  significantly,  increased 
since  1990.  Appropriations  for  all  greintees  has  increased  over 
recent  years,  however.  Tribes  are  allotted  up  to  3%  of  the  entire 
appropriation.  The -increase  in  the  total  appropriation  has  not 
been  proportional  to  the'sincrease  in  the  number  of .  Tribal ;  grantees 
participating  in  -the iChild  Care  Development  Block  Grant  program. 
This  disproportionate  funding  increase  has  caused  the  allotment  per, 
child  for  Tribal  children  , to  decrease.     "         'i=  ,•'•.-    •:•  , 

Currently, :  515  federally ^recognizedTribeSi^-are  ^potentially  ..^.i- 
eligible  to  participatefein  tthelChil<i  -Care  iDevelopment  vB_lock'><3rant./;n . 
program.   In  addition)Y;the":'pdpulation  of  Native  ^'Americans -in;  this/-.- 
country  is  increasing'^aj^idlyi''"*  The  ^largest  growing; lcohbrt',:ds:-that«--.-  - 
of  individuals  of  child ^bearing  age. <^This' rapid  increase  results  , 
in  a  significant  growth Vinithe  number  of  childrenV^accessing-the,, 
services  provided,  by 'tiAe  "Child  Care  .  Development C'Blpck  ''Grant- 
program.   This  growth  TiasVplaced  a  greater -demand. *ohiTribal;tchild 
care  programs  to  provide ;<3vailable,  affordable,- quality, »child..care  ,,,.. 
services  while  maintaining -cultural  sensitivity.,.  ..  .i  At,-;,  v;;  ,.>i>   •,--: 

To  offset  the  ■  increasing  demand  for  Tribal  child  care  services 
and  the  decrease  in  funding  for  Tribal  grantees.  Tribes  jnust  reduce  j 
funding  in  all  components r of ; -the  Block  Grant  program  :<to  include _  : 
direct  services  to  Indian  families.  :  N.  ~    -.  f.     ^ 

A  current  system  that  has  been  established,  though  underfunded 
is  the  Tribal  base --amount  ^  which  qrantees  receive  '  in  order:  to  4^- 
develop  and  enhance-' the''; administrative  .component^'Of^tthe^iCCDBG,  '°' . 
program.  The  Tribal-v base ;-£unount  supplements'  admihistrativ.ek^osts- 
for  large  non-exempt 'tribal '^grantees  which  have  limited,*,  access  to  ' 
child  care  funding'j.and ''must o  meet  regulatory  t requirements  >;^or 
administrative  costs i^ifiTher. Tribal  base  amount  also -.ensures  that 
small  exempt  Tribes  .Ji  have'  the  administrative  ;capabilities.'.fe  to  .' 
develop,  operate  and  maintain  CCDBG  programs.       '   -   .:.if,v;'i 

Tribal  CCDBG  programs  -engage  in  nvunerous  activities  that 
provide  safe  environments,  efficient  administration, ^regulatory  , 
compliance,  and  public  awareness.  These  activities  include 
provider  training,  health  and  safety  inspections,  licensing  and 
monitoring  activities,  administration,  consumer  awareness  and 
resource  and  referral  programs. 
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As  I  stated  earlier.  Tribes  are  not  afforded  the  oppoirtunity- 
to  access  additional  funding  for  child  care  services  other  than  the 
CCDBG  and  Head  Start' programs .  The  Tribalbase  amount  "is  essential - 
for  the  continuation  of  Tribal  programs  in  the  most  efficient  and 
effective  manner  possible.  However,  this  funding  level  must  remain' 
at  current  levels  in  order  for  Tribal  programs  to  continue  to 
function  at  their  current  capacity.  With  the  increased  demand  for 
Tribal  child  care  services  the  Tribal  Base  Amount  should  be  funded 
at  an  increased  level. 

Another  obstacle  to  providing  efficient  child  care  services 
to  the  Tribal  population  is  the  legal  definition  of  Relative  Care 
as  provided  in  the  CCDBG  rules  and  regulations.  This  definition 
states  "  a  child  care  provider  that  is  18  years  of  age  or  older  who 
provides  child  care  services  only  to  eligible  children  who  are  by 
affinity  or  by  consanguinity,  or  by  other  court  decree,  the 
grandchild,  niece  or  nephew  of  such  provider,  if  such  provider  is 
registered  and  complies  with  any  State  requirements  that  govern^ . 
child  care  provided  by  the  relative  involved."  " 

This  definition  of  Relative  Care  is  culturally  insensitive  and 
inherently   not   applicable   to   Tribal   populations.     Tribal 
definitions  of  Relative  Care  are  as  variable  as  the  number  of 
Tribes  in  the  United  States .  Each  Tribe  possesses  their  own  system  _ 
whether  it  be  a  paternal  or  matri lineal  society,  a  Clan  or  tand,'*- 
system,  communal  or  separatist  living  conditions  or  extended' family- 
to  include  siblings,'  great  grandparents,  nieces  and  nephews. ',;«.  v' 

The  current  definition  of  relative  restricts  Tribal' grantees'' 
access  to  a  greater  number  of  eligible  Indian  providers,  -thereby  ' 
prohibiting  Tribal  members  from  participating  in  a  child  '  care 
program  that  is  sensitive  to  the  Tribal  culture. 

Only  Tribes  can  define  what  the  term  "relative"  means  in 
relation  to  their  specific  Tribal  culture.  Tribal  grantees' should 
be  allowed  the  flexibility  in  deciding  the  xanique  and  specific 
cultural  definition  of  "relative"  that  pertains  to  each  Indian •■ 
Tribal  population. 

At  this  current  point  in  time,  one  of  the  major  deficits  of 
the  CCDBG  program  is  the  acquisition  of  suitable  facilities  in--. 
which  to  operate  child  care  programs,  before  and  "after  school  care' 
programs,  and  early  childhood  development  programs.  Currently 
regulations  allow  only  minor  renovations  to  existing  structures. 
This  creates  a  hardship  on  Tribal'' governments  when  the  location  of 
large  Tribal  populations  is  reviewed.  The  density  of  •these 
populations  is  located  many  times  in  rural  areas  with  limited 
access  which  are  isolated  from  mainstream  child  care  facilities. 

Tribal  owned  structures  are  few  and  those  that  are  available 
are  inadequate  or  require  extensive  renovation.  This  inability  to 
access  a  mainstream  child  care  facility  increases  the  need  for 
relative  providers  which  is  currently  hampered  by  the  current 
definition  of  "relative"  as  I  mentioned  earlier. 
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For  Tribal  graTvE&es  to  best  serve  their  population.  Tribes 
must  locate  land  or  an  existing  structure,  purchase  it,  and  either 
build  or  renovate  the  facility.  However,  Tribes  are  not  curijjsntly 
allowed  to  utilize  funds  for  the  acquisition  or  improvement  of 
land,  the  purchase,  constiruction ,  or  permanent  renovation  of  any 
building  or  facility. 

This  impairment  of  services  under  the  CCDBG  can  be  diminished 
by  allowing  Tribes  to  conduct  major  renovation,  purchase  and  or 
construct  new  facilities  for  CCDBG  programs. 

The  purpose  of  the  CCDBG  was  not  solely  that  of  offering  child 
care  services  to  Tribes  but  also  to  assist  Tribes  in  the 
development  of  Indian  Country.  The  Tribes  have  been  incurring 
decrease  after  decrease  since  1991.  Since  that  time,  the  funding 
level  of  the  CCDBG  has  risen  only  4.7  million  dollars.  Initially 
this  appears  substantial  until  compared  with  the  fact  that  66  new 
Tribes  have  entered  the  CCDBG  program.  The  number  of  Tribes 
participating  has  risen  from  160  to  226.  Among  these  Tribes  there 
exist  one  which  receives  over  a  million  dollars  in  funding  alone 
due  to  their  population.  This  decreases  the  available  amount  of 
funding  for  other  Tribes  due  to  the  non  proportional  increase  in 
overall  funding. 

The  CCDBG  program  has  assisted  in  the  development  of  Indian 
Country.  Economic  development  has  been  expanded  in  these  areas 
with  the  employment  of  child  care  providers.  Currently,  Tribes 
employ  up  to  800  providers  and  serve,  up  to  1500  clients  per  Tribe. 
To  fail  to  reauthorize  this  critical  program  will  mean  tlie 
unemployment  of  800  people  per  Tribe  who  would  need  to  access 
welfare  services.  This  seems  contrary  to  the  purpose  of  welfare 
reform. 

We  can  see  the  critical  importance  of  this  service  when  we 
review  the  cost  of  child  care.  Families  with  low  income  salaries 
can  spend  51%  of  their  income  on  child  care  services  alone.  This 
is  because  to  fund  a  child  in  a  child  care  service  at  the  lowest 
rate  in  the  Nation  would  still  cost  $3120  per  child  per  year.  For 
the  young  single  mother  who  works  for  minimum  wage  and  is  trying 
to  support  her  child,  the  cost  of  child  care  is  out  of  her  reach. 
A  person  on  minimum  wage  will  gross  $170  per  week.  This  person 
will  have  50%  or  $85  dollars  taken  out  to  fund  child  care  sei-vices 
for  one  child.  This  perpetuates  welfare  dependence,  not  because 
they  live  better  on  welfare,  but  because  welfare  does  not  provide 
enough  supportive  services  to  aid  those  families  trying  to  exit  the 
welfare  system  and  strive  towards  self-sufficiency. 

For  each  child  that  takes  $3120  to  place  in  child  care  for  one 
year,  the  CCDBG  receives  only  $1400  per  child  while  Head  Start 
programs  receive  $3300  per  child.  This  drastic  underfundirig  of  the 
Tribes  coincides  with  the  inability  to  create  an  adequate  staffing 
pattern.  In  the  copy  of  your  agenda,  you  will  note  in  the  key 
information  section  that  it  says  that  administrative  cost  cutrently 
allows  Tribes  to  hire  from  0-11  individuals.   This  simply  means 
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that  the  largest  Tribe  in  the  Nation  employs  11  people  while  most 
employ  2  to  3.  This  underfunding  leads  to  waiting  list  which  48% 
of  Tribes  currently  have  and  73%  of  Tribes  are  expecting  to 
experience  in  a  very  short  time  frame. 

In  short  ladies  and  gentlemen,  the  CCDBG  was  established  to 
address  a  need  experienced  by  a  vast  majority  of  the  families  in 
this  country.  Ladies  and  gentlemen,  the  need  is  still  there  and 
it  is  critical  that  the  current  participants  in  the  CCDBG  program 
be  allowed  to  accomplish  their  mission  of  providing  quality  child 
care  services  to  those  in  need. 

In  conclusion,  we  must  realize  that  although  welfare  reform 
is  needed,  the  purpose  of  welfare  reform  is  not  to  deny  basic 
services  to  those  in  need.  Welfare  reform  should  address 
administrative  deficiencies  and  not  result  in  an  increase  in  the 
number  of  people  accessing  the  welfare  system.  By  failing  to 
reauthorize  the  CCDBG,  the  end  result  will  be  an  increased  demand 
on  the  current  welfare  system.  With  the  proposed  welfare 
legislation  many  families  and  their  children  will  be  left  to  fend 
for  themselves. 
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This  testimony  is  submitted  on  behalf  of  the  National  Indian 
Child  Welfare  Association  which  is  based  in  Portland,  Oregon.   Our 
testimony  will  focus  on  our  view  that  welfare  reform,  if  properly 
designed,  presents  an  opportunity  to  support  the  healing  of  Indian 
Nations  --  healing  from  decades  of  poverty,  substance  abuse,  and 
dependence.   It  could  provide  an  opportunity  for  tribes  to  take 
responsibility  for  and  develop  solutions  to  the  most  troublesome 
and  persistent  problems  in  Indian  communities. 

But  for  tribes  to  accomplish  these  goals,  they  must  be  given 
the  opportunity  to:  1)  receive  direct  funding  from  federal 
programs  involved  in  welfare  reform,  and  2)  to  be  able  to  have  the 
flexibility  to  design  and  administer  programs  for  their  own 
communities . 

We  have  also  signed  on  with  several  other  organizations  and 
tribes  in  responding  in  a  separate  document  to  questions  submitted 
by  Senator  McCain. 

National  Indian  Child  Welfare  Association  (NICWA) .   The 
National  Indian  Child  Welfare  Association  provides  a  broad  range 
of  services  to  tribes,  Indian  organizations,  states  and  federal 
agencies,  and  private  social  service  agencies  throughout  the 
United  States.   These  services  are  not  direct  client  services  such 
as  counseling  or  case  management,  but  instead  help  strengthen  the 
programs  that  directly  serve  Indian  children  and  families.   NICWA 
services  include:  1)  professional  training  for  tribal  and  urban 
Indian  social  service  professionals;  2)  consultation  on  social 
service  program  development;  3)  facilitating  child  abuse 
prevention  efforts  in  tribal  communities;  4)  analysis  and 
dissemination  of  policy  information  that  impacts  Indian  children 
and  families;  and  5)  helping  state,  federal  and  private  agencies 
improve  the  effectiveness  of  their  services  to  Indian  people.   Our 
organization  maintains  a  strong  network  in  Indian  country  by 
working  closely  with  the  Affiliated  Tribes  of  Northwest  Indians 
and  the  National  Congress  of  American  Indians,  as  well  as  having 
members  on  the  Indian  Child  Welfare  Committees  of  both 
organizations . 

Providing  the  Basis  for  a  New  Federal/Tribal  Partnership. 
The  welfare  reform  legislation  also  provides  an  opportunity  for  a 
new  partnership  between  the  federal  government  and  tribes.   This 
opportunity  is  timely  because  tribes  have,  thanks  to  self- 
determination  policies,  brought  about  progress  in  a  number  of 
areas  over  the  last  twenty  years . 

In  the  area  of  health  care  the  life  expectancy  of  Indian 
people  has  increased  by  over  ten  years.   Our  infant  mortality  rate 
has  dropped  dramatically.   We  now  have  more  Indian  people 
attending  college  than  ever  before,  and  the  tribally-controlled 
colleges  have  enviable  records  of  college  completion  and  job 
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attainment.   In  social  services  tribes  have  better  trained  and 
educated  social  workers  proportionately  than  state  and  county 
agencies.   In  Head  Start  we  now  have  25  years  of  experience  in 
over  500  programs  and  are  graduating  thousands  of  children  each 
year.   In  child  welfare,  tribal  services  place  children  less  often 
that  state  agencies,  for  shorter  periods  of  time,  and  in  less 
restrictive  settings.   In  the  area  of  substance  abuse,  we  now  have 
a  strong  sobriety  movement,  and  while  rates  of  alcoholism  are  high 
in  Indian  country,  it  is  significant  that  we  at  the  same  time  have 
the  highest  rate  of  alcohol  abstinence  of  any  group  in  the  nation. 
Tribes  have  also  experienced  advances  in  areas  including  housing, 
libraries,  museums,  and  economic  development.  The  experiences  of 
tribal  governments  in  operating  BIA  and  IHS- funded  programs  under 
self-determination  contracts  and  grants  and,  more  recently,  under 
self -governance  agreements,  would  serve  tribes  well  in  taking  over 
the  administration  of  the  many  programs  included  in  welfare  reform 
legislation. 

Why  do  we  site  these  areas  of  advancement?   Because  each  case 
represents  the  key  principles  needed  in  welfare  reform  from  a 
tribal  point  of  view.   Those  principles  are:   1)  tribal  control, 
2)  access  to  resources,  and  3)  responsibility.   People  do  not 
solve  problems  for  which  they  are  not  responsible.   These  advances 
occurred  because  tribes  have  become  responsible  for  the  solutions 
to  difficult  problems. 

It  must  also  be  clear  that  tribes  taking  responsibility  for 
solving  their  own  problems  does  not  mean  that  there  is  no  federal 
role.   The  federal  role  should  be  one  which  of  necessity 
transcends  the  geographic  bounds  of  a  tribe  or  a  state  --  broad- 
based  research,  data  gathering,  information  exchange,  technical 
assistance,  and  the  protection  of  rights.   Greatest  of  these  is 
the  protection  of  tribal  rights,  notably  under  the  Indian  Child 
Welfare  Act. 

Welfare  Reform  as  an  Opportunity.   We  view  welfare  reform  as 
cin  opportunity  for  tribal  governments  to,  at  long  last,  enable 
their  members  to  become  permanently  self-sufficient.   As  you  know, 
a  wide  array  of  federally-funded  programs  --  including  child 
protection,  child  care,  nutrition,  job  training,  and  cash 
assistance  --  are  under  consideration  as  part  of  welfare  reform 
legislation.   Tribes  currently  receive  very  little  direct  funding 
from  these  programs.   And  those  few  programs  from  which  funds  flow 
directly  to  some  tribes  for  the  administration  of  their  own 
programs  (JOBS,  Title  IV-B  Child  Welfare,  Title  IV-B  Family 
Preservation  and  Support,  and  Family  Violence  and  Prevention  Act) 
would,  under  the  House  bill,  be  taken  away  and  given  to  states. 
Tribes,  like  states,  need  access  to  resources  and  also  need  the 
flexibility  to  combine  and  coordinate  those  resources  within  the 
tribal  community,  and,  when  appropriate,  with  state  programs. 
Structured  properly,  welfare  reform  would  allow  tribal  governments 
a  first  real  opportunity  to  help  their  members  break  the  bonds  of 
poverty. 
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Tribal  Welfare  Reform  Proposal.   The  Senate  welfare  reform 
bill  should  contain  the  following  principles  with  regard  to  Indian 
and  Alaska  Native  tribes: 

•  3%  allocation  of     appropriated     funds     to     tribal 
governments.      Direct  funding  to  tribes  would  be  consistent  with 
many  existing  statutes  and  with  Administration  policies  of  both 
parties.   Tribal  governments  already  administer  myriad  services 
for  their  members,  and  are  able  to  administer  welfare  reform 
programs.   Finally,  the  need  in  Indian  country,  as  evidenced  by 
indicators  including  high  levels  of  unemployment,  poverty, 
substance  abuse,  and  out-of-home  placement  of  children. 

•  3%  allocation  of     approptiated     funds     from     the     Title 
XX    Social     Services     Block     Grant     to     tribal     governments.        The 

Title  XX  Social  Services  Block  Grant  is  not  part  of  the  House- 
passed  welfare  reform  bill,  although  the  House  bill  would  allow 
states  to  transfer  funds  from  other  block  grants  into  the  Title  XX 
program.   We  ask  that  the  text  of  S.  285,  introduced  by  Senators 
McCain,  Inouye  and  others,  be  incorporated  into  the  Senate's 
welfare  reform  bill. 

•  tribes     should     develop     programs     consistent     with     the 
goals     of     the    Act,      taking     into     account     their     unique 
circumstajices.       Tribes,  like  states,  recognize  that  community- 
based  solutions  are  the  key  to  effective  welfare  reform.   Of 
critical  importance  is  that  there  are  many  cultural  factors  in 
tribal  communities  which  cannot  be  appropriately  accommodated  by 
state  or  other  outside  entities. 

•  triJbal  and  state     plans,      should,     when     appropriate, 
coordinate     on     the     provision     of     welfare     reform     services. 

This  is  a  practical  consideration,  meant  to  avoid  unnecessary 
duplication  of  services  and  provide  for  coordination  of  services. 

•  for    any    tribe    not     immediately    able     or    desiring     to 
administer     a     full     range     of     welfare-reform     programs,      it 
should     have     the     option     of     entering     into     an     agreement     with 
the     state     or     other     entity     to     administer     services     for     its 
members . 

The  basis    for   vrovidina   these   ouportunities    to    tribes    is 
discussed   in    further  detail    below. 

Tribes  as  Governments  and  as  Service  Providers. 

Tribal  sovereignty  predates  that  of  the  United  States,  and 
except  for  specific  limitations  imposed  by  Congress,  tribal 
governments  possess  the  full  range  of  government  authority  that  is 
inherent  in  the  concept  of  sovereignty.   Tribal  governments  enjoy 
a  Constitutional  relationship  with  the  Federal  government,  and 
their  legal  status  as  governments  is  also  reflected  in  hundreds  of 
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treaties  with  the  United  States  government,  in  court  decisions, 
and  in  statutes.   Tribal  governments  are  not  part  of  state 
governments,  nor  are  they  subsets  of  them  --  they  are  distinct  and 
separate  from  state  governments . 

Tribal  governments  serve  their  communities  much  in  the  same 
way  that  other  governments  serve  their  members.   They  elect 
leaders  who  work  with  their  communities  to  identify  priorities  and 
goals  and  problem-solving  strategies  that  reflect  their 
communities'  traditions,  customs,  values,  and  needs.   Tribal 
governments  administer  a  broad  array  of  services  for  their  members 
including  job  training,  social,  health,  education,  and  child  care 
services.   They  also  enact  and  enforce  tribal  laws  and 
regulations,  engage  in  planning  and  economic  development,  natural 
resources  planning,  and  have  their  own  court  systems. 

Tribal  governments  are  increasingly  contracting,  under  the 
authority  of  the  Indian  Self -Determination  and  Education 
Assistance  Act  (P.L.  93-638)  to  administer  programs  formerly  run 
by  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service.   In 
Alaska,  for  instance,  virtually  all  of  the  BIA  and  IHS  program  are 
now  tribally  administered  through  either  P.L. 93-638  contracts  or 
Self -Governance  compacts. 

A  1988  study  commissioned  by  the  Departments  of  Health  and 
Human  Services  and  Interior,  "Indian   Child  Welfare:    A   Status 
Report",    concluded  that  tribally-administered  child  welfare 
programs  were,  in  many  ways,  outperforming  state  systems.   These 
community-based  services  were  found  to  be  more  effective  than 
state  services  despite  unstable  and  inadequate  competitive  grant 
funding.   As  evidence  of  this,  the  study  found  that  Indian 
children  placed  by  state  and  BIA  agencies  are  more  often  placed 
outside  of  their  homes,  in  more  restrictive  placements,  and  stay 
in  substitute  care  longer  than  Caucasian  children. 


Consistency  with  Administration  and  Congressional  Policy. 

--  AdiTiini  strati  on  Policy.      The  provision  of  direct  funding  to 
tribal  governments  under  welfare  reform  legislation  would  be 
consistent  with  many  current  federal  statutes,  such  as  the  3% 
allocation  to  tribes  under  the  Child  Care  and  Development  Block 
Grant.   It  is  also  consistent  with  the  official  Indian  Policy 
statements  of  former  Presidents  Nixon,  Reagan,  and  Bush,  and  of 
President  Clinton.   All  pledged  a  continued  government-to- 
government  relationship  with  tribes.   President  Nixon,  in  his 
Indian  policy  statement  delivered  to  Congress  on  July  8,  1970  said 
that  increased  tribal  control  over  their  own  affairs,  which  he  was 
advocating,  did  not  mean  absolving  of  Federal  responsibilities: 

We  must  assure  the  Indian  that  he  can  assume  control  of  his  own  life 
without  being  separated  involuntarily  from  the  tribal  group.  And  we 
must  make  it  clear  that  Indians  can  become  independent  of  Federal 
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control   without   being   cut   off    from  Federal   concern   and   Federal 
support . 

The   proposal    for    increased   control   by   tribes    over   their 
affairs    outlined    in    President   Nixon's   policy   statement   was    later 
enacted   as    the    landmark   Indian   Self -Determination   and   Education 
Assistance   Act,    an   Act   which   has    allowed   tribes    to    contract    to 
with   the    Bureau   of    Indian  Affairs    and   the    Indian   Health   Service    to 
administer   programs    formerly   administered  by   those    federal 
agencies . 

President   Reagan,    in  his    Indian  policy   statement   of   January 
24,    1983,    declared: 

Our  policy   is    to   reaffirm  dealing  with   Indian   tribes   on  a 
government-to-government   basis   and   to  pursue   the  policy  of   self- 
government    for    Indian   tribes  without    threatening   termination. 

In   support   of   our  policy,    we   shall    continue   to    fulfill    the    federal 
trust    responsibility   for   the   physical   and   financial    resources   we 
hold   in   trust    for   the   tribes   and   their  members.      The    fulfillment   of 
this   unique   responsibility  will   be   accomplished   in   accordance  with 
the   highest    standards. 

The    Indian   policy   issued  by   President   Bush   on   June    17,    1991, 
declared    that    the   Reagan  policy  would  be    the    cornerstone   of    the 
Bush-Quayle   policy   regarding    Indian   tribes,    and   stated: 

This   government-to-govemment   relationship    is   the   result   of   sovereign 
and   independent    tribal   governments   being   incorporated   into   the    fabric 
of   our  Nation,    of    Indian   tribes   becoming  what   our   courts  have   come   to 
refer   to   as    quasi-sovereign   domestic   dependent   nations.      Over   the 
years    the   relationship  has    flourished,    grown,    and   evolved   into   a 
vibrant   partnership    in  which  over    500    tribal   governments   stand   should 
to   shoulder  with   the   other   governmental   units    that    form  our  Republic. 
I    take  pride    in  acknowledging   and   reaffirming   the   existence   and 
durability  of   our  unique   government-to-government   relationship. 

President   Clinton  has   continued  his   predecessors'    commitment 
to    tribal    self-determination,    and    in   addressing    tribal    leaders    on 
April    29,    1994    issued   a  Memorandum   for    the   heads    of    all    executive 
departments    and   agencies   which    instructed   them   to   ensure    that 
their   department    or   agency    is    operating    in   a   government-to- 
government   manner  with   tribal   governments.      The   Memorandum 
requires    that    each   department    and   agency   consult   with    tribal 
governments    prior   to    taking   action    that   will    affect    them,    that 
federal    activities   be    evaluated   regarding   their    impact    on   tribes, 
and   that    steps   be   taken   to    remove   procedural    impediments   which 
inhibit   working   directly  and   effectively  with   tribes   on  matters 
which   affect    trust   property   and/or   governmental    rights    of    tribes. 

--    Congressional    Policy.      Congress,    for    its    part,    has 
explicitly   provided    in  many    federal    programs    statutory    funding 
allocations    for    tribes    and   tribal    organizations.       It    is 
commonplace    for   relatively   recent    legislation   to    include    specific 
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funding  provisions  for  tribes.   It  is,  in  fact,  mainly  the  older 
social  service  and  other  domestic  programs  where  tribal 
governments  have  not  been  provided  direct  access  to  federal 
funding.   Examples  of  programs  that  have  tribal  funding  provisions 
are: 

Child  Care  and  Development  Block  Grant 

Title  IV-B  Family  Preservation  and  Support  Services 

Title  IV-B  Child  Welfare  Services 

Family  Violence  and  Prevention  Services 

JOBS  (Job  Opportunities  and  Basic  Skills  Training) 

Job  Training  Partnership  Act 

Head  Start 

Vocational  Rehabilitation  Act 

Vocational  Education  Act 

Library  Services  and  Construction  Act 

Clean  Water  Act 

Safe  Water  Drinking  Act 

Even  Start  Program 

Drug  Free  Schools  Act 

HUD  housing  construction  and  modernization  programs 

Community  Development  Block  Grant 


Needs  of  Tribal  Communities. 

Overall,  tribal  communities  experience  some  of  the  highest 
levels  of  social  problems  of  any  group  in  the  United  States. 
Poverty,  unemployment,  alcohol  and  substance  abuse,  and  out-of- 
home  placement  of  children  occur  at  rates  that  are  well  above  that 
of  the  general  population.  For  example: 

•  There  are  over  442,000  Indian  families  in  the  U.S.  with 
over  a  quarter  of  these  (27%)  headed  by  women  with  no  husband 
present  (1990  Census). 

•  Over  51%  of  Indian  people  residing  on  reservations  and 
trust  lands  were  living  below  the  poverty  line  (1990  Census). 

•  The  average  unemployment  rate  for  Indian  reservations  and 
trust  lands  in  the  U.S.  is  45%  (Bureau  of  Indian  Affairs  Labor 
Force  Statistics,  1991) . 

•  Indian  children  have  a  38.8%  chance  of  being  raised  in 
poverty.   Some  examples  of  state  Indian  child  poverty  rates  are; 
South  Dakota  (63.3%),  North  Dakota  (58.3%),  Nebraska  (57%), 
Minnesota  (54.8%),  Montana  (53.4%),  Arizona  (53.1%),  New  Mexico 

(50%),  Wyoming  (49%),  Utah  (47.3%),  Idaho  (40.5%),  Washington 
(37.7%),  Oklahoma  (34.9%),  Oregon  (32.3%)  -  Children's  Defense 
Fund  analysis  of  1990  Census. 

•  More  than  20%  of  Indian  housing  units  on  reservations  and 
trust  lands  lack  complete  plumbing  facilities  (1990  Census) . 
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•  Indian  children  are  placed  out-of-home  at  a  rate  that  is 
3.6  times  greater  than  that  of  the  general  population  -  Department 
of  Health  and  Human  Services  and  Department  of  Interior  report 
"Indian   Child   Welfare:    A   Status   Report"    1988. 

While  tribes  struggle  to  eliminate  these  barriers  to  self- 
sufficiency,  Indian  children  and  families  are  increasingly  at  risk 
of  falling  through  the  cracks  of  a  severely  fragmented  and 
strained  service  delivery  system. 

Limited  Availability  of  Resources  for  Tribal  Governments. 

--  Federal    Resources.       Funding  for  welfare-related  services 
for  Indian  communities  is  woefully  inadequate.   The  Bureau  of 
Indian  Affairs  budget,  which  provides  the  vast  majority  of 
welfare-related  funding  for  Indian  people,  in  fiscal  year  1995 
contained  only  $1C5  million  for  this  purpose.   In  the  Indian 
Health  Services'  FY1996  budget  justification,  they  estimated  that 
the  IHS  social  services  on  reservations  are  funded  at  only  21%  of 
need  (FY1996  Indian  Health  Service  Budget  Justification,  pg .  IHS- 
48)  . 

It  is  clear  in  fact,  that  the  very  limited  amounts  of  BIA  and 
IHS  social  service  funding  are  not  intended  to  provide  ongoing 
support  for  tribal  social  services.  Social  services  funding 
through  the  IHS  is  primarily  for  substance  abuse  treatment 
programs,  and  funding  through  the  BIA  is  primarily  designated  for 
last  resort  cash  assistance  and  one-time  emergency  situations. 
Faced  with  extremely  limited  funding  that  lacks  flexibility  in 
many  areas,  tribes  have  had  little  opportunity  to  develop 
comprehensive  welfare  reform  strategies  through  BIA  and  IHS 
programs . 

Access  to  other  sources  of  funding  that  promote  self- 
sufficiency  in  Indian  families  has  also  been  extremely  limited.  A 
picture  of  the  current  situation  for  tribal  access  to  federal 
social  service  and  child  welfare  funds  was  provided  in  a  report  by 
the  HHS  Office  of  Inspector  General,  "Opportunities  for 
Administration    for  Children   and  Families    to   Improve   Child   Welfare 
Services   and   Protections    for  Native  American   Children" ,    August 
1994.   The  report  revealed  that  tribes  receive  little  benefit  or 
funding  from  federal  Social  Security  Act  programs,  specifically. 
Title  IV-B  Child  Welfare  Services  and  Family  Preservation  and 
Support  Services,  Title  IV-E  Foster  Care  and  Adoption  Assistance, 
and  the  Title  XX  Social  Services  Block  Grant  monies.   While  tribes 
receive  a  small  amount  of  direct  funding  under  both  the  IV-B 
programs  (less  than  $3.5  million  combined),  there  is  no  funding 
available  to  tribes  under  the  the  much  larger  Title  IV-E  and  Title 
XX  programs.  Title  XX  and  title  IV-E  authorizing  statutes  provide 
state  allocations  of  funds,  but  not  tribal  allocations,  even 
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through  state  allocations  take  into  account  the  number  of  Indian 
people  on  reservations  in  the  state. 

In  order  for  tribes  to  receive  funding  under  these  programs 
they  have  had  to  rely  on  states  to  share  a  portion  of  their 
allocation.   This  option  has  been  available  in  only  a  handful  of 
states  and  in  amounts  that  are  extremely  small.   Not  surprisingly, 
the  above-mentioned  Office  of  Inspector  General  study  --  in 
listing  options  for  improving  service  to  tribes  --  stated  that  the 
surest  vray   to   guarantee  that  Indian  people  receive  benefits    from 
these   Social   Security  Act  programs   is   to  amend   the  authorizing 
statutes    to  provide  direct   allocations   to   tribes. 

--   State  Resources.      Indian  people  accessing  state- 
administered  services  has  been  problematic  as  well.   Any  number  of 
reasons  can  limit  the  use  of  state  services  for  Indian  people.   In 
some  cases,  limited  state' budgets  have  forced  states  to  target 
services  where  they  feel  they  are  most  needed,  and  with  regard  to 
welfare-related  services  this  has  meant  targeting  primarily  urban 
areas.   In  western  states,  where  the  majority  of  tribes  are 
located,  you  see  tribal  communities  being  literally  hundreds  of 
miles  from  many  of  the  state  services  that  families  and  children 
need.   A  family  that  has  need  of  child  care,  job  training  or 
education  may  be  expected  to  travel  great  distances  on  a  regular 
basis  to  remain  eligible  for  state  services.   Considering  the 
relative  lack  of  income  of  many  of  these  families  and  a  lack  of 
public  transportation  in  many  rural  areas,  geographic  issues  can 
ba  a  major  obstacle  in  becoming  self-sufficient. 

In  other  cases  language  differences  and  cultural  differences 
are  significant  barriers  to  use  of  state  services. 

Complex  jurisdictional  issues  between  tribes  and  states 
certainly  contribute  to  states  not  wanting  to  locate  community- 
based  services  on  Indian  reservations  or  trust  lands.   Because 
tribal  lands  in  are  most  cases  exempt  from  state  control,  states 
resist  passing  through  funding  to  tribes  or  to  placing  services 
and  staff  where  they  cannot  retain  power.   And  many  states  simply 
feel  that  services  for  Indian  people  is  a  federal  trust 
responsibility,  and,  as  such,  funding  should  be  provided  directly 
from  the  federal  government  to  tribal  governments  for  these 
programs . 

--  Tribal   Resources .      The  lack  of  tribal  resources  is 
certainly  a  contributing  factor  to  the  numbers  of  Indian  and 
Alaska  Native  people  who  are  receiving  public  assistance.   States, 
like  tribes,  depend  on  federal  resources  to  supplement  their 
budgets  and  thus  provide  needed  services  for  their  members.   But 
while  states  annually  receive  funding  from  major  federal  programs 
such  as  AFDC,  tribes  as  governmental  entities  have  not  been  given 
access  to  these  critical  resources.   Tribes  are  also  denied  the 
critical  resources  of  the  Title  IV-E  and  Title  XX  Social  Security 
Act  programs . 
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In  terms  of  revenue  bases  for  tribal  governments,  tribes  have 
had  little  to  work  with  in  trying  to  stimulate  their  communities 
economically.   In  recent  years  some  tribes  have  turned  to  gaining 
as  a  revenue  sources  --  but  those  tribes  who  make  substantial 
amounts  of  money  from  gaming  are  the  exception,  not  the  rule. 

Tribes  --  after  entering  into  treaties  with  the  federal 
government  which  supposedly  granted  them  ongoing  financial 
resources  and  support  from  the  Federal  government  in  return  for 
tribes  turning  over  much  of  their  most  productive  lands  and 
resources  --  found  that  their  land  bases  were  then  further  reduced 
through  various  government  schemes  and  inattention.   Even  today 
tribes  find  that  government-controlled  leases  that  are  contrary  to 
tribal  interests,  that  access  to  credit  is  extremely  difficult, 
that  the  ability  to  raise  revenue  through  tcixation  is  limited,  and 
that  the  agricultural  quality  of  the  land  for  many  tribes  is  poor. 
The  Federal  government  has  not  exercised  its  fiduciary 
responsibility  toward  Indian  tribes. 

However,  there  are  examples  of  hope  and  success  when  even 
modest  opportunities  for  meaningful  reform  have  been  available. 
While  our  organization  has  not  been  directly  involved  in  these 
particular  efforts,  below  are  a  few  successes  that  have  come  to 
our  attention  and  which  embody  the  capacity  and  desire  by  tribes 
to  design  and  operate  programs  to  help  people  become  self 
sufficient. 

--  Job   Opportunities  and  Basic   Skills    (JOBS)    croaram.      The 
JOBS  program  is  working  for  those  tribes  fortunate  enough  to  have 
access  to  this  program.   When  JOBS  was  enacted  in  1988  as  part  of 
the  Family  Support  Act,  it  provided  authority  for  tribes  to 
receive  funding  directly  from  the  federal  government  and  to 
administer  this  program.   Implementing  regulations  provided  that 
only  those  tribes  who  applied  for  the  program  within  the  first  six 
months  of  enactment  would  be  allowed  in  the  program.   As  a  result 
77  tribal  governments,  inter-tribal  consortia  and  Native 
organizations  operate  JOBS  programs  --  the  current  appropriation 
is  approximately  $8  million.   In  FY1993,  5000  adult  Indian  and 
Alaska  Native  AFDC  recipients  were  enrolled  in  the  tribal  JOBS 
programs  and  2,000  tribal  JOBS  participants  were  placed  in 
employment  in  FY1993.   This  is  a  remarkable  result  considering  the 
45%  unemployment  rate  in  Indian  country.    We  would  also  point  out 
that  the  Clinton  welfare  reform  bill  from  last  Congress  would  have 
increased  funding  for  the  tribal  JOBS  program  and  opened  up  the 
program  to  all  Indian  tribes,  and  we  certainly  would  support 
inclusion  of  such  provisions  in  the  Senate  welfare  reform  bill. 

--  Tribal   Job   Training/Services   Consolidation.       Public  Law 
102-477  authorized  a  limited  number  of  tribes  to  integrate 
employment,  training  and  related  services  monies  from  various 
federal  program  under  a  single  plan,  a  single  budget  and  a  single 
reporting  system.   Programs  included  in  this  consolidation  include 
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BIA  job  training,  Job  Training  Partnership  Act,  and  the  JOBS 
program  and  services  including  child  care.   The  10  tribes  who  are 
operating  the  consolidated  job  training/services  programs  are 
enthusiastic  about  the  program,  and  several  have  testified  before 
Congress  this  year  on  the  program.   Key  benefits  are  lessened 
paperwork,  more  flexibility,  and  more  resources  available  for 
services.   P.L.  102-477  was  designed  specifically  for  tribes,  and 
it  would  be  instructive  to  study  its  design  if  you  are  considering 
program  consolidation  as  an  aspect  of  welfare  reform  legislation. 

--  EARN  Program.       In  1988  the  BIA  initiated,  on  a  pilot 
basis,  the  Employment  Assistance  Readiness  Net  Program  (EARN),  and 
provided  $6  million  over  a  period  of  three  years  for  the 
development  and  implementation  of  tribally  designed  social  service 
programs,  the  focus  of  which  was  to  reduce  the  need  for  General 
Assistance  (the  BIA's  last  resort  cash  assistance  program)  by 
helping  recipients  overcome  the  barriers  to  meaningful  employment. 
Six  tribally  operated  and  one  BIA  operated  pilot  project  were 
funded  (Acoma  Pueblo  in  New  Mexico,  Cherokee  in  Oklahoma,  Lower 
Brule  in  South  Dakota,  Mississippi  Choctaw  in  Mississippi,  Salish 
Kootenai  in  Montana,  Three  Affiliated  Tribes  in  North  Dakota,  and 
Tohono  O'odham  in  Arizona).   While  the  projects  varied,  they  were 
all  small,  tribally  designed,  multi-service  projects  serving  hard 
core  unemployed  people  who  had  voluntarily  agreed  to  participate 
in  the  project. 

The  EARN  projects  achieved  varying  degrees  of  success,  with 
several  of  the  programs  being  highly  successful.   Those  that 
provided  the  most  comprehensive  range  of  services  had  the  greatest 
success  in  moving  employable  General  Assistance  recipients  off  of 
welfare  and  into  jobs  that  were  both  permanent  and  paid  well 
enough  to  allow  the  individual  to  meet  his  or  her  needs  without 
resorting  to  public  assistance  programs. 

Unfortunately,  the  BIA  did  not  request  funding  to  expand  the 
EARN  pilot  project  program,  and  even  though  tribes  and  Indian 
organizations  recommended  that  the  program  be  continued  and 
expanded,  it  ended.   We  commend  to  your  attention  the  evaluation 
reports  of  the  EARN  demonstration  programs  prepared  in  1990  by  the 
Sunburst  Corporation  of  Seattle,  Washington. 


Maintaining  the  Authority  of  the  Indian  Child  Welfare  Act.   A 
concern  of  many  tribes  is  the  possible  weakening  of  the  Indian 
Child  Welfare  Act.   We  note  that  the  House-passed  welfare  reform 
bill  contains  a  provision  which  would  repeal  the  Multiethnic 
Placement  Act  and  replace  it  with  provisions  that  will  push  state 
and  private  agencies  toward  placing  children  without  regard  to 
ethnicity.   Our  experience  with  the  Indian  Child  Welfare  Act  has 
been  that  many  state  and  private  agencies  do  little  to  recruit 
Indian  families,  resulting  in  inadequate  numbers  of  Indian  foster 
care  and  adoptive  homes  being  available.   Secondly,  many  state  and 
private  agencies  are  inconsistent  about  their  identification  of 
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Indian  children,  resulting  in  many  eligible  Indian  children  not 
receiving  the  protections  of  the  Indian  Child  Welfare  Act.   We 
urge  this  Committee  to  carefully  examine  any  foster  care/adoption 
placement  language  in  terms  of  its  impact  on  safeguarding  Indian 
children  and  providing  them  with  the  protections  of  the  Indian 
Child  Welfare  Act. 

In  addition,  we  understand  that  H.R.  1448,  legislation  that 
seeks  to  amend  the  Indian  Child  Welfare  Act  and  substantially 
weaken  it,  has  been  referred  to  the  the  House  Native  American  and 
Insular  Affairs  Subcommittee.   The  purpose  of  H.R.  1448  appears  to 
be  to  limit  protections  under  the  Indian  Child  Welfare  Act  to 
those  children  who  are  enrolled  members  of  an  Indian  tribe  prior 
to  a  child  custody  proceeding  taking  place.   Currently,  the  Indian 
Child  Welfare  Act  affords  protections  to  Indian  children  who  are 
eligible  for  membership  in  an  Indian  tribe  during  a  custody 
proceeding.   Current  practice  tells  us  that  the  enactment  of  these 
amendments  could  eliminate  from  eligibility  30%  or  more  of  the 
Indian  children  currently  eligible  to  receive  protections  under 
the  Indian  Child  Welfare  Act.   We  urge  the  Committee  to  be  aware 
of  and  oppose  any  efforts  to  usurp  tribal  authority  under  the  Act, 
and  to  carefully  examine  the  impact  behind  any  similar  bills  that 
might  come  before  the  Senate. 

The  1981  Block  Grant  Experience. 

Because  of  the  prominent  place  block  grants  have  in  the 
deliberations  on  welfare  reform  legislation,  we  feel  it  is 
important  to  point  out  the  mistakes  made  in  1981  with  regard  to 
Indian  tribes  when  Congress  created  several  block  grants.  We  hope 
this  will  highlight  the  importance  of  including  tribal  governments 
in  any  future  block  grants  which  may  be  created. 

In  1981,  when  several  federal  block  grants  were  created  from 
existing  federal  programs,  little  attention  was  given  to  funding 
for  tribes  in  those  block  grants .   President  Reagan, 
recognizing  the  disservice  done  to  tribes  under  the  1981 
block  grants,  proposed  in  his  January  24,   1983  Indian 
Policy  statement,   that  the  laws  be  amended  to  provide  for 
direct  funding  for  tribes  under  federal  block  grants. 

Subseqxiently,  a  February  1984  study  commissioned  by  the 
Department  of  Health  and  Human  Services,  "Block  Grants   and   the 
State-Tribal   Relationship" ,    documented  the  inequitable  treatment 
given  to  tribes  in  the  development  of  several  federal  block  grants 
created  in  1981.   The  report  stated: 

Congress  failed  to  perceive  two  things:  first,  in  many  cases  direct 
funding  to  tribes  would  be   nominal,  and  second  that  states  would 
be  placed  in  the  awkward  position  of  being  expected  to  respond  to 
tribal  needs  through  tribal  governments,  which  do  not  comprise  part 
of  the  usual  state  constituency  and  states  cannot  require  or 
enforce  accountability,  (p.  38) 
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In   addition,    the   report    stated: 

While    it   seems   clear   that    Indians   as   state   citizens   are 
constitutionally  entitled   to   a   fair   share   of   state   services,    this 
general   principle   does   not   address   the    issue   of    the   delivery 
system;    that    is,    the   degree   to  which  services   on   the   reservation 
should  be   delivered  by   tribal   rather   than   state   and  municipal 
governments.      This   vacuum  in   federal   law  and  policy  is    the   source 
of   unnecessary  complications    in   the   state-tribal   relationship  when, 
as   here,    federal    legislation  adjusts   the   delivery   system   for 
federally   funded   services  without   clearly  addressing   its    impact   on 
the  delivery  system  relationships  at  the  reservation  level.       (p. 
38) 

One   of   the   1981  block  grants,    the  Title  XX  Social  Services 
Block  Grant,    provided  no   funding   for   tribes,    and  some  other  block 
grants  were   available   to   tribes   only  if   a   tribe  had  received 
funding   the  previous  year   from  one   of   the  categorical   programs 
included   in   the  block  grant.      This   excluded  most   tribes.      We  are 
pleased  that   Senators  McCain,    Inouye  and  others  have   responded  to 
the  Title  XX   inequity  and   introduced  S.    285,    legislation  which 
would  provide   for  a   3%   allocation  of  Title  XX  Social   Services 
Block  Grant    funds   to   tribes.      We  urge   that   the   text   of   S.    2  85   be 
included   in   the   Senate's  welfare   reform  bill. 

In  closing,    solving  problems   comes    from  the  ability   to  have  a 
vision   for   a  better    future  and  being  willing   to   dream.      Welfare 
reform  provides   an  opportunity  to   support   this  vision.      Thank  you 
again   for  holding   this  very   important  hearing    for   Indian  Country. 
We  are   eager   to  work  with  this   Committee  as  welfare   reform 
legislation   takes    shape   in  the   Senate. 
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STATEMENT  OF  ALFRED  R.  PEMBERTON,  CHAIRMAN 

LEECH  LAKE  TRIBAL  COUNCIL 

FOR  OVERSIGHT  HEARINGS  OF  THE  COMMITTEE  ON  INDIAN  AFFAIRS 

U.S.  SENATE 

ON  BLOCK  GRANT  PROPOSALS 

Apn  1  5,  1995 


.Mr.  Chairman,  my  name  is  Alfred  R.  Pemberton.   I  am  Chairman  of  the 
Leech  Lal<e  Tribal  Council  of  the  Leech  Lake  Band  of  Chippewa  Indians  of 
Minnesota.   On  behalf  of  the  Leech  Lake  Band,  I  appreciate  this 
opportunity  to  provide  writVen  testimony  for  the  hearing  reconi  of  your 
committee  on  block  grant  piMjposals  and  welfare  reform. 

On  behalf  of  the  Council,  I  would  like  to  express  our  opposition  to 
H.R.  4,  the  bill  passed  by  the  House  to  reform  the  welfare  s>stem. 
Certain  of  its  provisions  would  greatly  hinder  ser\ices  that  we  are 
providing  to  the  AFDC  recipients  living  within  our  ser'.ice  area.   The 
Tribal  JOBS  Program  is  the  first  effort  b\'  the  Federal  Go\'ernment  to 
assist  AFDC  participants  to  get  off  welfare.   It  has  given  us  the 
latitude  and  funds  needed  to  work  with  long  term  AFDC  to  heUi 
participants  to  rebuild  self  esteem  and  to  de\'elop  individual  goals 
that  each  client  can  attain  to  become  self-sufficient.. 

If  these  funds  are  taken  back  recission  or  gi\"en  to  sta.tes  in  block 
grants,  Indian  people  will  again  suffer  as  Social  Services  .Agencies 
cannot  provide  the  kinds  of  services  our  own  Indian  programs  can 
prov ide  . 

We  have  found  that  it  takes  nearly  53,000.00  just  to  get  our  people 
ready  to  go  to  school  or  prepare  for  emp  lo\meiit  .   The\'  ha',  e  man;.' 
barriers  to  overcome  and  individual  problems  to  solve. 

A    sample  of  these  problems  are:  no  dependabl.-  transportation,  no 
driver's  license,  no  insurance,  no  licenses  plates,  no  work  or  school 
rlothes.   Welfare  will  not  allow  them  to  have  a  vehicle  newer  that  10 
years  old. 

.\lso,  they  have  c:hildren  and  there  are  not  enough  funds  for  large 
families  to  provide  the  child  care  funds  needed  to  allow  the  parent  to 
go  to  school  or  a  job. 


What  we  need  are  jobs  to  employ  our  people.   Yes,  »e  do  have  gaming 
and  wf  did  employ  manv-  welfare  participants,  but  we  cannot  employ  all 
our  people.   There  also  is  not  enough  private  sector  placements.   We 
still  have  a  30%  unemployment  rate  of  our  people  within  our  service 
area. 
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The  goal  of  H.R  4  is  to  employ  the  people.   We  do  not  ha\e  the 
employment  opportunities  in  the  out  state  areas  that  are  available  in 
metro  areas. 

Also  many  of  our  jobs  are  entry  level  and  the  wages  are  barely 
above  minimum  wage. 

How  can  we  expect  our  people  to  take  jobs  that  would  still  make 
them  eligible  for  every  federal  assistant  program  that  is  available  and 
expect  them  to  become  se 1 f -suf f  ic i ent . 

Yes,  Welfare  reform  is  needed,  but  do  not  stop  the  programs  that 
are  working!   Tribal  JOBS  is!! 

We  currently  serve  100  clients  per  cjuarter  and  we  are  having  , 
successful  completions.   Please  give  us  more  time  to  succeed. 

Nearly  every  one  of  our  people  need  to  improve  their  basic  skills. 
.Many  are  school  drop  outs!  They  cannot  get  into  school  without  a 
diploma  or  a  GED.   These  are  offered  m  our  area. 

We  lia\'e  many  3rd  generation  AFDC  clients  who  need  major  lielp  to  get 
off  AFDC. 

T  do  agree  that  reform  is  needed,  but  do  not  fix  what  isn't  broken! 

If  funds  are  block-granted,  we  need  a  set  aside  for  Tribal 
Programs . 

We  also  feel  that  the  JOBS  program  should  be  a  mandated  program. 
If  they  do  not.  participate,  it  should  result  m  a  loss  of  benefits  to 
the  non-participant. 

Time  limits  on  eligibilit\'  limitations  are  acceptable,  but  tht-y 
have  to  be  flexible.   Again,  if  there  aren't  jobs,  we  cann.)t  terminate 
peop le . 

Medical  assistance  will  have  to  carry  these  people  until  it  is 
affordable  by  themselves  or  offered  by  the  new  employer. 


Child  care  tias  to  follow  the  same  line. 
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The  H.R.  5252  proposal  by  the  103rd  Congress  is  vital  to  Indian 
Tribal  pfograms.   We  are  asking  that  it  be  continued. 

Principal  Wage  Earner  ( PWE ' s )  in  the  Unemployed  Parent  (UP)' cases 
must  take  part  in  Job  Search  and  work  programs. 

We  are  living  at  a  time  of  constant  change  while  many  things  sta> 
the  same.   Yes,  we  support  reform,  but  we  also  know  what  will  work. 
JOBS  does. 


Thank  you  for  your  consideration. 
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FORT  PECK  TRIBES 

Assiniboine  &  Sioux 

TESTIMONY  OF  CALEB  SHIELDS,  CHAIRMAN 

ASSINIBOINE  AND  SIOUX  TRIBES  OF  THE 

FORT  PECK  RESERVATION 

BEFORE  THE  SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

ON  BLOCK  GRANTS  TO  TRIBES  ON  WELFARE 

AND  OTHER  SOCIAL  SERVICES  PROGRAMS 


Mr.  Chairman  and  members  of  the  Committee,  I  am  Caleb  Shields,  Chairman  of  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Reservation  in  Montana.  We  appreciate  the 
opportunity  to  provide  testimony  on  the  issue  of  block  grants  to  tribes  on  welfare  reform  and  other 
social  services  programs. 

As  the  Committee  is  aware  tribal  governments  provide  a  broad  range  of  services  to  their 
members,  including  health,  nutrition,  employment  training,  and  social  services.  Tribes  also 
administer  their  own  court  systems.  In  recognition  of  the  political  status  of  tribes,  many  federal 
statutes  provide  for  direct  funding  to  tribes.  Welfare  reform  legislation  can,  and  should,  be 
structured  such  that  tribal  governments  are  able  to  be  part  of  this  national  reform  effort. 

We  have  a  number  of  concerns  with  the  fundamental  principles  of  the  House  passed  welfare 
reform  bill.  We  are  especially  concerned  about  the  bill's  provisions  that  would  limit  eligibility  for 
the  Temporary  Assistance  for  Needy  Families  program.  The  bill  would  not  permit  assistance  to  be 
paid  to  unwed  mothers  under  age  18,  would  not  permit  increases  in  assistance  to  families  that  have 
additional  children  while  on  assistance  and  would  limit  assistance  to  children  as  to  whom  paternity 
is  not  established.  This  approach  will  not  decrease  the  problem  of  teen  pregnancy,  nor  will  it  make 
fathers  take  responsibility  for  their  children.  What  this  approach  will  do  is  punish  children.  It  will 
deny  the  most  innocent  of  all  persons  the  most  basic  needs  in  life.  As  a  sovereign  whose  future 
depends  on  our  children,  we  cannot  support  these  heartlessly  punitive  measures. 

The  Indian  tribes  of  America  have  yet  to  recover  from  the  ravages  of  the  Congressionally 
mandated  1953  termination  policy  and  the  post  World  War  II  Indian  Relocation  Program.  The 
impacts  of  the  grinding  social  and  economic  problems  confronting  tribal  government  and  Indian 
communities  today  are  a  direct  result  of  those  ill  conceived  ideas.  1  implore  you  not  to  allow  yet 
another  disaster,  in  the  guise  of  Welfare  Reform,  to  be  visited  upon  us.  May  I  remind  the  Committee 
that  Native  Americans  reside  in  the  poorest  communities  in  America. 

In  addition,  the  House  bill's  work  requirements  would  have  an  especially  harsh  effect  on 
isolated  Indian  communities,  which  typically  have  few  private  sector  work  opportunities.  Fort  Peck 
-  located  in  a  remote  portion  of  northeastern  Montana  -  is  such  a  Reservation,  with  extremely  few 
private  sector  jobs.  Our  people  must  not  be  driven  off  needed  assistance  because  our  remote  location 
cannot  provide  them  with  job  opportunities.  The  work  requirements  of  the  House  bill  must  be 
tempered  in  light  of  circumstances  like  those  present  at  Fort  Peck  and  other  reservations.  We  would 
urge  the  Committee  to  support  a  waiver  for  rural  isolated  communities  with  exceedingly  high 
unemployment  rates. 


Poplar,  Montana  59255  P.O.  Box  1027  (406)768-5155 
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The  concept  of  welfare  reform  is  appropriate  for  large  cities  or  metropolitan  areas  where 
there  is  a  variety  of  employment  opportunities  available.  However,  the  concept  does  not  take  into 
consideration  that  there  is  no  employment  nor  any  type  of  industry  that  creates  an  economic  base  for 
tribes.  When  an  Indian  person  is  removed  from  welfare  assistance  he/she  will  then  be  forced  to 
move  off  our  reservation  and  compete  with  non-Indians  for  the  few  jobs  that  exist  for  today's 
workforce.  This  can  only  create  increased  hardships  for  others. 

We  support  the  concepts  of  reducing  federal  bureaucracy  and  moving  control  of  programs 
and  solutions  to  the  reservation  and  community  level.  This  is  the  foundation  of  the  self- 
determination  policy.  However,  we  are  concerned  that  the  House  passed  welfare  reform  measure 
does  not  provide  tribal  governments  with  direct  access  to  resources  or  with  any  authority  to 
determine  how  Indian  people  will  be  served.  History  has  shown  that  when  block  grant  funds  are 
allocated  to  states,  tribes  and  their  people  receive  few,  if  any,  benefits  from  these  block  grants.  This 
is  highlighted  by  the  adminisfration  of  the  Title  XX  Social  Services  block  grant  funds.  Without 
adequate  tribal  allocations  for  any  new  welfare  or  other  social  program  block  grants  that  may  be 
created,  tribes  will  not  be  able  to  participate  in  the  goals  and  benefits  of  welfare  reform. 

We  recognize  that  in  making  this  proposal  to  provide  block  grants  to  tribes  for  welfare  and 
other  programs  for  the  poor  a  nimiber  of  issues  must  be  addressed.  In  this  time  of  great  change,  we 
must  craft  solutions  to  these  issues  to  ensure  that  tribal  governments  remain  strong  and  continue  to 
serve  their  people's  needs. 

One  issue  that  has  been  raised  is  accountability.  Tribes  already  operate  numerous  federal 
programs,  which  require  us  to  comply  with  strict  accoimting  principles  and  standards.  We  are 
required  to  imdergo  yearly  audits  and  our  indirect  cost  budgets  are  reviewed  and  approved  by  the 
Department  of  the  Interior,  or  other  federal  agencies.  The  administration  of  welfare  and  other  social 
services  block  grant  programs  would,  in  our  view,  not  require  any  additional  mechanisms  regarding 
accoimtability  beyond  what  tribes  already  employ  as  a  matter  of  course.  At  the  same  time,  it  is 
important  to  recognize  that  a  system  of  communication  and  information  sharing  will  have  to  be 
developed  between  tribes  and  states  to  ensure  that  there  is  no  duplication  in  services  to  individuals 
or  families. 

Another  key  issue  is  how  federal  law  can  assist  in  enforcement  of  child  support  orders. 
While  this  is  a  complicated  topic,  at  a  minimum,  we  suggest  that  any  welfare  reform  bill  require  that 
as  a  matter  of  federal  law  comity  state  and  tribal  child  support  orders  will  be  enforceable  in  all  other 
jurisdictions.  Tribal  courts  can  fill  a  significant  role  in  seeing  that  our  children  are  adequately 
supported  and  we  have  urged  the  State  of  Montana  to  avail  itself  of  our  courts  to  enforce  its  child 
support  orders.  However,  the  State  chooses  instead  to  ignore  tribal  jurisdiction  and  sovereignty  and 
has  yet  to  file  an  action  to  enforce  a  child  support  order  in  tribal  court. 

Parents  must  support  and  take  responsibility  for  their  children,  cash  assistance  should  only 
be  provided  after  it  is  clear  that  this  cannot  happen.  Tribal  courts  play  an  integral  role  in  ensuring 
that  parents  take  responsibility  for  their  children.    This  role  is  likely  only  to  increase  in  light  of  the 
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welfare  reform  proposals.    Thus,  once  again  the  need  for  additional  funding  for  tribal  courts  is 
highlighted. 

A  third  issue  -  how  to  define  tribal  service  population  for  purposes  of  these  block  grants  -  is 
one  that  requires  carefiil  attention  -  and  may  perhaps  best  be  handled  through  intergovernmental 
agreements  on  a  case-by-case  basis.  We  appreciate  the  Committee's  willingness  to  work  through 
these  and  other  issues.  As  an  initial  matter,  at  Fort  Peck,  we  believe  that  -  with  respect  to 
cashassistance  and  other  programs  for  the  poor,  we  could  best  serve  the  entire  reservation  Indian 
population  including  the  non-Indian  parents  of  Indian  children. 

Finally,  we  believe  that  the  answer  to  welfare  reform  on  Indian  reservations  is  a  combination 
of  economic  development  that  will  create  jobs  and  a  tribally  designed  "workfare"  program  that  will 
train  individuals  for  those  jobs.  The  idea  of  "workfare"  has  been  tried  by  some  tribes  and  in  some 
instances  has  reduced  welfare  significantly. 

Again,  we  thank  the  Committee  for  the  opportunity  to  provide  testimony.  We  look  forward 
to  participating  as  this  important  debate  continues. 
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ASSINIBOINE  AND  SIOUX  TRIBES 

OF  THE  FORT  PECK  RESERVATION 

SUPPLEMENTAL  TESTIMONY  FOR 

COMMITTEE  HEARING  ON  WELFARE  REFORM 

AND  BLOCK  GRAPjyS  IN 

•APRIL  19,  li 


As  supplement  to  our  original  testimony^  we  wpuIdJiKe^^^  highlight  the  need  tpjensure 
that  trib'esM-eceiy.e  an  appropriate  ainouht  of  the^oster  car^fu^^g^^jHistorically^diaii^ldren 
have  been  placed  in  foster  care>at  a  higherj^/tnkniQon-Indian^h^l^ejXY  Current^jinc^^^ 
do  not  receive  any  Title  IV-JE  foste_rjcareTunding.  Th^s-despSe  the^rtihat  our  coun^and-^ 
ICWA  workers  are  handling  more  and  more  child  care  placement  cases  every  day.   The  State  of 
Montana  is  now  trying  to  cap  the  funds  that  are  expended  on  Indian  child-foster  care,  which 
essentially  means  that  as  the  number  oLchildren. in  Joster  care  rises,  the  quality  of  the  foster  care 
system  will  decline:./. iS'  J    I 

m  A  \  . 

We  would  also  like  to  commend  the  Committee  for  its  work  to  obtain  a  tribal  set  aside  in 
the  Title  XX  block  grant  program  and  would  encourage  the  Committee  to  move  forward  with  this 
bill. 


90-277    0    -    95    - 
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ANCET'S  CONCERNS  WITH  WELFARE  REFORM 

3/7/95 


In  recognition  of  the  continuing  government  to  government  relationship 
between  federal  government  and  Indian  Tribes,  ANCET  supports  a  3% 
Tribal  Set-Aside  and  an  option  to  design  and  administer  our  own  welfare 
programs  m  the  spirit  of  self-determination.  We  strongly  recommend  the 
State  of  Alaska  consider  the  concept  of  a  Native  American  Block  Grant 
process. 

We  support  the  concept  of  giving  the  money  to  the  local  community  to 
serve  their  clients  and  in  that  vein  feel  we  can  provide  our  people  with  the 
services  they  need  to  help  them  become  self-  sufBcient  and  less  dependent 
on  welfare  programs. 

1)  Job  Opportunities  and  Basic  Skills  (JOBS)  Program:  ANCET 
supports  continued  flindmg  at  current  and/or  higher  levels  of  this  program. 

2)  Economic  Development  in  Rural  Areas:  ANCET  supports 
maximizing  Economic  Development  activities  to  ensure  that  there  are  jobs 
for  all  our  people  especially  those  dependent  on  welfare  assistance 
programs. 

3)  Term  Limits:  Due  to  the  lack  of  employment  opportunities  and  the 
uncenain  timeframe  for  economic  development  in  rural  Alaska,  ANCET 
does  not  support  term  limits  especially  in  rural  communities    Welfare 
reform  won't  work  if  there  are  no  jobs  at  the  end  of  reform    Proposed  term 
limits  will  increase  the  numbers  of  homeless  and  family  breakdowns  and 
further  strain  local  resources  already  strained  now    When  you  mandate 
penalties  such  as  these,  you  run  a  risk  of  eviction  or  inability  to  pay  for 
immediate  needs    The  proposed  time  limits  would  not  allow  for 
completion  of  education,  employment  and  training  goals 
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4)  Bureau  of  Indian  AflFairs  General  Assistance  (BIA/GA):  BIA's  General 
Assistance/Tribal  Work  Experience  Program  (TW^P)  monies  are  currently  slated  for  a 
potential  50%  cut  in  funding  levels.  If  a  large  number  of  AFDC  recipients  are  cut  from  the 
welfare  rolls,  GA  will  not  necessarily  be  available  to  act  as  a  safety  net.  Anyone  who  is  eligible 
for  AFDC  or  SSI  is  not  eligible  for  BIA/GA.  Currently,     some  tribes  are  administering 
successful  TWEP  programs  using  innovative  concepts. 

5)  Teen  Parents:  ANCET  is  opposed  to  denial  of  AFDC  benefits  to  teen  parents  based 
solely  on  age.  Although  we  support  the  concept  of  teen  mothers  living  at  home  or  with  other 
responsible  aduhs,  there  are  exceptions  that  need  to  be  considered  and  the  system  needs  to  be 
flexible  to  accommodate  special  circumstances.  The  mandatory  provision  that  mothers  live  at 
home  increases  the  risk  that  teen  mothers  might  be  returned  to  an  abusive  environment. 

6)  Child  Support  Enforcement;  Although  we  support  the  concept  of  paternity  identification, 
we  do  not  support  measures  which  would  penalize  the  mother  and  the  child.  Some  mothers  are 
unable  to  identify  the  father. 

7)  Transitional  Benefits:  ANCET  supports  Child  Care  Transitional  Benefits,  however, 
tribal  members  seldom  receive  these  benefits  from  State  welfare  agencies  that  administers  these 
funds. 

8)  Reduced  Welfare  Benefits:  ANCET  opposes  any  legislation  which  would  cut  welfare 
benefits  by  6%  to  15%  cuts.  And,  we  further  oppose  legislation  that  would  eliminate  distnbution 
of  Permanent  Fund  Dividends  to  welfare  recipients. 

9)  Definition  of  "Work":  ANCET  recommends  an  expanded  definition  of  "work"  to  include 
the  idea  of  subsistence  activities,  seasonal  employment,  and  work  identified  by  tribes  as 
beneficial  to  tribal  members  and  local  communities. 

10)  Entitlement  Status:  ANCET  supports  the  continuation  of  AFDC  as  an  entitlement 
program. 


11)  Focus  on  Incentives  vs.  Sanctions:  ANCET  supports  the  idea  of  providing  incentives 
versus  implementing  sanctions. 

1 2)  Task  Force:  ANCET  supports  the  implementation  of  a  Welfare  Task  Force  to  be 
composed  of  State  and  Tribal  members 
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Statt  of  Minnesota 

Department  cf Human  Servieet 

HuDMA  SMvkci  ftuMoi 

Si.  Cul.  MlojkKaa  ))IS5 


April    4,    1995 


Thtt  Honorabl*  John  McCain 

Chairaan  for  Coasdtte*  on  Indian  Af^aira 

United  Stataa  Sanate 

Waahington,  DC  20610-&450 

Daar  sanator  KaCaint 

RS:  Block  Grants  in  Halation  to  tha  Rad  Lake  Band  of  Ckippftmrn 
Indians 

Bobby  Mhitaf eathar ,  Tribal  Chairaan  of  tha  Rad  Lak«  Mad  o< 
Chlppava  Indians,  haa  inforaad  aa  that  ha  will  taatifv  la  your 
aoaalttaa  on  April  5/  1995  regarding  block  grant*  aa  ttey  ralata 
to  aarvioaa  for  paraona  on  tha  raaervation.  Ba  inforaa  sa  that  a 
rapraaantativa  of  Baltraai  County,  Hinnaaota<  will  also  ba 
praaant.   I  aubnit  thia  lattar  for  your  oonaidoratioa  i« 
oon junction  vith  that  taatinony. 

Tha  Hlnnaaota  oapartment  of  Huaan  Ssrvloaa  ganarally  ounMrts  a 
diraot  ralationahip  batwaen  the  Band  and  tha  fadaral  govamaant 
in  this  araa.  Ma  support  chaiman  Whitafaathar'a  taatiaony  in 
favor  of  a  diraot  blook  grant  fros  tha  fadaral  govamiaaBt 
diractly  to  tha  Band,  in  whioh  tha  Band  would  ba  raaponaibla  for 
arranging  to  provide  aervicas  and  would  ba  diraotly  raaponaibla 
to  tha  fadaral  govarnment  for  both  prograa  outoosaa  and  fiaoal 
managaaant.  one  quest ion  ia  whether  the  Band  or  tha  Btato  would 
have  reaponalbility  for  Band  aaabara  who  are  not  on  tha 
raaervation. 

We  will  ba  available  to  tha  Band  to  provide  taohnieal  aooiatanoo, 
if  needed,  as  it  undartakaa  to  admin later  tha  blook  grant. 

Tltank  you  for  your  ooneideration  of  these  coaaents* 

sinoeraly, 


MARIA  B.    OOKXZ 
Coimiaaioner 


ANBqUAl  O/fOMTUNrTYBi/PlOnM 
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WILUE  KINDLE 
President 


NOIiMAN  WILSON 
Vice-President 


ROSBBUD  INDIAN  RES^RVAVON 
ROSEBUD.  SOUTH  DAKOTA  57570 

P.O.  BOX.  430 
Phone  605-747-238 1  —  Fax  606-747-2243 


CYNTHIA  L  GARV 
Treasurer 

GERR\  GORDON 
iretary 


Seen 


TODD  BEARSHIELD 
Sargeant-at-Arnv 


April  20.  1995 


The  Honorable  John  McCain 
United  States  Senate 
WashipgjtQn^  ,p.C,.,2PQQ5._^,  ....„,. 

De;ar  Senator  McCain: 


■\»V*   v,v-    '*>«•    \Xi    'V   •«>'    **'   'i 


iis    letter   is   to   corpeBpdndi'.*i^1iTi '.l^iau: 'j^\8&!^C^i 
roposed     in     the     ia<tnV*\'©o»srre«>^--  ah4.'.'''i*Me'V. 


THi 
prop 

Governmen 
weil.fare  r 
cq'irthuniti 


ng  measures   that   ajftt 
concerns     o£     Tri>^^] 


Thp,   Rosebud     — ^„..^ —     ,^    c--,.- ^-     »- ,-, 

measures,  such'S'&'.-H.R.  *  and  .fco.Jbl^i^^k^lgrant  fiedei^iil,\'jprograms  to  tjjja 
st;4tes.  Whilctshe  Rosebud  gicjfl'k  i^,}.pb,;i», opposed  ^(i'.^lock  grant-i'^ij 
huinan  servlc»;pr<s'gramE  to-^,th«  9t-ikt^  ^  "ftjjy  welf  a»5  *rijf  orm  or  blod! 
grint  measuretf'ls'hould  provide''.d'v.<ait-^i&'t  sptrasid^.V.f or  tribes .i'*?^ 
al.i6w  tribal   mertbers. '"J,*^ndiri«,A>l.r6<rtftion   j?»rmul-**"  should  incliiet* 


uman   servlca^pr-o'gramE   to-^,th«  9t-ikt?^ ^  "«bny   Melfa»5  rij 

rint  measuretf'-.s'hould  provide''..d'v.<3i-r^<6't  sptrasid^,'-.! 

ijovi   tribal  mergers. '"J, Fundi ri^,,A>l.r6<rtft ion  t9f;r(\\iV»*..  t 

a  base  amountr'ior  smil  1  ■..tribesVtp^"admln^,fet^'r  v^reijframs  .   Trib«W 

aii-ocations  shSuM.be  doclu;^;te(i  f r'om  thft.f.ttil  fe<f«^-i'  appropriati^dti 

■  ef  ore  the  funds --^.rfif  al  locatt«d,;t.9 -ttie  \is-tates  o,p.;,'^errltorles  .   T^Hb 

0S<6bud  Sioux  T'^'ib^'.  i^p  in  the  best  positi-jph'-'-to  locally  p-l*p 

ppropriate  servi(J«s '•^W,t_:^ii3al  members.  ,.>r... -.'.{*.".''•"'  ,.;' 


Historically,  the  Roa\»iud-'  fii'oux  .*JrA'b«tV'li^..'''^ot  had  success  1^ 
gaining  access  to  much  neeaeiel  s'BrVdc*^';,:'  For' example,  the  Rosebud 
Sioux  Tribe  would  have  to  ent«r  into  a  Tribal /State  Contract  4$ 
they  want  to  administer,  seryicjis  .t^rojaah  .,.^it.l«  ,3Uii  .\{.So,c.i9ti. 
Servlc-es)  ■.  •"  Otir"  Tribe ''haB'biguri  this  '  ptbtteais  ■•l3Ctt-"s'o''^'f ;'  it  ^a's 
proven  to  be  a  rather  lengthy  procedure.  The  Head  Administrators 
of  the  different  departments  of  the  State  Office  of  Child 
Protection  Services  in  Pierre,  SD  has  each  had  to  go  over  our 
Tribal  manual  to  assure  that  it  would  meet  their  standards  on  Child 
Protection. 

Access  to  state  administered  services  has  been  problematic  due  to 
issues  such  as  different  sets  of  law  and  regulations, 
transportation,  service  location,  rural -isolation  and  language 
barriers.  There  are  also  potential  difficulties  with  the  state 
monitoring  the  services,  the  imposition  of  state  standards  and 
different  court  systems. 
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H,R.  4  does  not  contain  provisions  for  direct  funding  for  tribal 
governments  for  many  of  the  programs.  Currently,  programs  such  as 
JOBS,  Title  IVB  Child  Welfare  and  the  Family  Preservation  anfl 
Support  Act  Programs  provide  direct  funding  to  the  Rosebud  Sioux 
Tribe.  1 

In  addition,  H.R.  4  does  not  provide  for  the  protection  of  th(! 
Indian  Child  Welfare  Act  which  has  been  a  significant  law  for  this 
Tribes  in  providing  needed  placement  of  Indian  children  in  Triba] 
communities  and  preventing  the  unwarranted  removal  of  Indiaii 
children  from  their  Tribes.  The  section  on  "Removal  of  Barriers  tci 
Interethnic  Adoption",  woui;d  seyiously  Aio4erml,ntfiith9*  Intent  ol 
ICWA.         ■..-'-■.-■'  '  . 

The  majority  proposals  in  the.  104th  Coijgreas  have  not  adequately 
considered  the  following;  in  the. proposed  J^e^lslative  initiatives: 

the  legal  status  of  tribes  as  inde'pendj$nt  federally 
recognized  tribal  governments; 

-  the  impact  of  welfare  rafonp  and  block  graj^t  initiatives. pn 
the  Indian  reservation  populations  v;hioh  p.omprise  a 
significant  proportion  of  participants  I'nithe  AFCD,  SS-1-, 
food  stanjp  and  nutrition  programs;        .. 

the  fact  that  states  have  not  in  many  eases- entered  into 
intergovernmei>tal  agreements  with  tribes' for  the  provision 
of  state  administered  services; 

the  lack  of  protection  of  Indian  children' from  unwarrant*d 
removal  from  their  homes,  as  provided  4^  the  Indian  Child 
Welfare  Act; 

the  hardships  the  proposals  will  place  on  Indian  families 
due  to  lack  of  employment  opportunity,  transportation, 
child  care,  child  support  enforcement  and  job  service 
programs  due  to  rural  isolation  and  economic  disadvantages. 

The  Rosebud  Sioux  Tribe  is  attempting  to  improve  the  overall 
economic  conditions  on  our  reservation  through  the  establishment  of 
economic  activities  such  as  gaming.  There  is  also  the  longstanding 
need  for  resource  development  and  competing  needs  such  as  law 
enforcement,  roads,  facilities,  and  infrastructure  community 
davelopment . 

Gaming  revenues  provide  Tribes  with  never  before  available 
resources  to  develop  governmental  infrastructures  and  will  not 
eliminate  the  need  for  federal  support  in  areas  such  as  human 
services,  health  ,  housing,  nutrition,  jobs  development  and 
education.  It  is  a  unique  historical  and  legal  Congressional 
responsibility  baaed  on  treaties  and  law  to  provide  federal 
assistance  to  Tribal  governments. 
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Your  expedient  action  in  regard  to  these  concerns  is  appreciated. 
If  you  or  your  staff  have  questions,  please  contact  the  Chairman  of 
the  Rosebud  Sioux  Tribe  of  Rosebud,  South  Dakota  at:   605-747-2381, 

Respectful Iv  Submitted  by. 


William  Kindle,  Chairman 
Rosebud  Sioux  Tribe 

Rosebud  Sioux  Tribal  povincil  MeinJoet^ : 


■" T 
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P.O.  ff*r  340,  enMtl^  7</Uc»H4iK  54520 


POT  AW  ATOM  I 
(Kircpei  of  Ihc  Fire) 

APRIL   12,    1955 

The  Honorable  John  McCain 

Cltf.IRMAN 
SENATE  SELECIT  CC»1MITTEE 

ON  INDCAN  AFFAIRS 
US  SENATE,  638  HART  BLDG . 
WASHINGTON,  DC   20510 
FAX:   {2021  214--5459 


Honorable  Sir; 


This  letter  eonifts  to  you  out  of  the  concern  of  the  Forest  County 
Pryfawatomi  Ccminunity  ^-out  pendin'^  welfare  reform  legislation. 
In  our  aommyiilty,  we  hav©  a  long  standing  problem  of  receiving 
services  for  our  tribal  mambership  through  state  and  county 
adKiinistratcyfl  AFDC  and  other  welfare  programs.  It  is  ©nl^  by 
i:.}>e'  tribe "s  admlniefcration  of  social  services  that  we  are  able 
to  coordinatt  service:  and  provide  fair  and  equitable  treatjnent 
of  Gonuminity  membeirs.  N<a  ctirrently  service  the  community  on  and 
near  ouj:  scattered  ]re!servation  lands  by  the  State  funded  RNIP 
(aeXief  tM  •SiE-Sidy  Indiaii  Persons)  program.  This  is  a  general 
relief  prCfgrfMS  cJesiejr,'afc'-»d  "Tar  elimination  in  Wisconsin's  .1995 
budget.  Sfcit'e  plans  aisp  include  taking  away  Medical  Assitsncs 
for  haalth  sare  other  than  emergency.  Tribal  members  must  go  to 
the  f-:ounty  for  AFDC,  Food  Stamps,  or  other  services  we  cannot 
provide . 


Even  though  1;he  Potawatomi  have  a;ri  excellent  gaming  operation, 

thiis  is;  not  always  an  esnployment  option  for  members  who  may  have 
aiedical  or  ether  barriera  to  their  ability  to  work.  Gaming 
rever.ue&  are  obligatsd  toward  other  tribal  program  developments 
(siueJ-.i  a2  housing,  health,  education,  and  community  services)  . 
Bj?  CrtbEil  a'dininiatra'wi.on  of  social  siarvices,  we  are  better  able 
to  aoordtna'c;-!  ttomiaijinifey  ^e^-irices  toy.  compreriensive  care  of  our 
membership.  While  we  also  employ  many  non- tribal  members;  our 
guideliries  .■;'.*.'>?i  v:ailored  ts  service  tribal  members,-  spouses,  and 
other  Nsitivo  AmeiricansB  part  of  our  community. 
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Always  there  vjill  be  someone  who  is  unable  to  provide  for 
themselves,  moat  often  due  to  ten^^orary  circumstance.  It  is  not 
traditional  in  our  community  to  neglect  those  who  are  without. 
It  is  seldom  by  personal  choice  that  one  goes  on  AFDC  or  asks 
for  assistsmo®  to  haves  shelter,  food,  clothing,  or  health  care. 
Each  community  is  the  beet  judge  as  to  the  needs  of  it's 
members.  Tribes  need  the  opportunity  to  show  that  they  can 
Euccessfully  manage  social  service  programs  on  the  same  level  as 
states  or  counties. 


These  programs  (if  they  can  be  funded!)  can  be  administrated 
with  simi.lar  guidelines  as  existing  or  other  programs,  yet 
tailored  to  fit  tribal  needs  and  communities.  Direct  funding  or 
match  opportunities  for  tribes  would  allow  services  to  go 
directly  to  clients  instead  of  being  lost  within  state  budgets. 
Most  of  our  aieiTibership  would  do  without  rather  than  go  to  an 
outside  agency  for  assistance.  The  cycles  of  poverty  will  never 
be  broken  unless  our  own  people  can  lead  the  way.  And  unless 
tribal  administration  of  social  services  is  supported,  there 
will  always  be  Native  American  families  without  hope. 


We  are  asking  your  support  by  whatever  means  possible  to  ensure 
that  pending  welfare  legislation  include  language  and  protection 
for  tribal  peoples . 


Respectfully, 

Al  W  Milham 
TRIBAL  CHAIRMAN 


CC:    FILE 
RNIP 
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&ok  Inlet  Tribal  Coimcit,  Inc. 


April  3,  1 


el  K.  Inouyc 

n  Indian  Affairs 
Senate 
DC  20510 


Cook  InleWrlbal  Council  (CITC)  is  aware  that  welfare  reform  is  a  high  priority  in  the 
new  Con^lfes,  and  we  are  excited  by  the  opportunity  to  assist  you  In  shaping  the 
revisions  tO'the  welfare  sysiem,  as  any  changes  will  groatly  impact  our  Native 
families.  1!IITC  welcomes  Congress'  work  to  end  dependency  on  welfare,  as  we 
have  deeriited  this  to  be  one  of  our  most  Important  goals  during  the  past  few  years. 
We  are  d6^ly  concerned  by  the  recent  bill  by  the  Human  Resources  Subcommittee 
of  the  H(^(e  Ways  and  Means  committee,  to  terminate  tribal  JOBS  programs. 
Under  thevlll  the  tribal  funds  would  be  folded  into  a  block  grant  intended  to  cover 
the  paymAjt  of  cash  benefits,  as  well  as  various  services,  such  as  welfare-to-work 
services,  a^p  such  block  grant  money  would  only  go  to  slate  welfare  agencies.  This 
bill  has  th^ffect  of  taking  the  money  now  provided  directly  to  tribes  for  their  JOBS 
programs  IWd  giving  it  to  the  states.  We  are  concerned  that  the  needs  of  Native 
people  hajtte  not  been  considered  as  they  have  not  been  incorporated  into  the 
prop>osed  aM. 

Through  <nP  tribal  efforts,  we  have  found  that  work  with  dignity  is  the  best  cure  for 
dependen^.-  We  have  learned  that  the  approach  used  must  vary  when  working 
with  indivfaual  families  and  their  needs.  Some  approaches  are  better  than  others, 
while  sontS  do  not  work  at  all.  The  CITC  Job  Opportunities  and  Basic  Skills 
Program  d&BS)  has  been  a  very  Important  tool  in  our  effort  to  end  welfare 
dependency  among  our  Native  people.  As  you  know,  nationally  there  are 
approxImnKly  150,000  to  175,000  Native  people  receiving  AFDC  in  reservation 
areas  and  WAlaska.  According  to  the  Department  of  Health  and  Human  Services, 
there  are  J,000  participants  in  tribal  JOBS  programs  in  an  average  quarter.  In  Fiscal 
Year  1993^12,000  job  placements  were  recorded.  It  is  important  that  tribes  be 
allowed  t(}N:ontinue  such  work  with  our  own  people,  rather  than  expecting  the 
states,  whrt!H  are  already  heavily  loaded,  to  adequately  serve  Native  people. 


670  W.  PIreweed  Lbi^SuUb  200  *  Anctiorage,  Alaska  99S03  •  (907)  265  B900  •  FAX  (907)  265-9947 
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Through  tnei  CITC  JOBS  Program,  Native  families  have  realized  many  successes  as 
JOBS  clie6^^  successfully  complete  education  and  training  courses  in  Education, 
Nursing,  Ccimputers,  Business,  Mechanics,  and  Hairdresslng.  The  certificates  and 
degrees  tftfey  receive  help  them  to  obtain  unsubsidized  employment  and  free 
themselvefe^rom  the  welfarn  system  forever.  We  have  also  had  clients  involved  in 
joumeymaft' apprenticeship  programs,  who  have  obtained  employment  worl<ing  on 
the  IndianHiealth  Service's  hospital  replacement  project  for  the  new  Alaska  Native 
Medical  O^ftter  in  Anchorage,  Other  clients  have  taken  the  most  basic  step  toward 
self-sufficiency  and  independence  by  completing  their  high  school  diplomas  and 
CEDs.  Tv^ie  individuals  now  have  goals  that  they  are  working  toward.  They  are 
able  to  firM'a  way  out  of  the  welfare  system,  because  of  opportunities  available  to 
them  throljfeh  the  CITC  JOBS  Program. 

Our  clienfflle  come  from  various  backgrounds  and  vary  in  age;  the  problems  differ 
from  famif^Wo  family,  but  some  of  the  very  common  needs  include:  child  care 
asslstance^''''suitable  clothing  for  interviews,  transportation,  counseling  and 
supportivef*Services.  The  CITC  JOBS  Program  helps  fill  these  needs  in  order  for 
these  clieihi'te  to  reach  their  educational  and  employment  goals.  Below  are  the 
stories  of  dftjee  of  our  clients. 

"I  am  a  24^ear-old  single  parent  of  3  children.  I  have  had  a  lot  of  experience  in 
the  officefn^ld  but  left  the  village  to  pursue  higher  education  at  the  University  of 
Alaska  Anchorage,  as  a  result,  I  had  to  apply  for  public  assistance  in  the  form  of 
Aid  to  FAhflilies  with  Dependent  Children,  Food  Stamps,  and  Medicaid.  I 
completed "ttne-year  of  my  higher  education  with  assistance  from  the  CITC  JOBS 
Program  \^ch  was  able  to  offer  child  care,  vehicle  repair,  one  on  one  counseling 
and  otherftupportive  services.  I  took  some  time  off  to  have  my  third  child  and 
decided  trntt  I  would  rather  work.  I  was  offered  a  volunteer  position  which 
eventuallv^let  to  at  first  part-time,  then  full-time  employment,  and  thanks  to  the 
|OBS  Program  and  the  child  care  assistance,  1  am  self-sufficient  and  off  of  the 
welfare  rcfll|  permanently." 

CDM  is  another  of  two  in  a  two  parent  household.  GDM  first  became  involved 
in  CITC's  )0BS  Program  upon  her  completion  of  high  school,  when  at  the  age  of 
18,  she  fir^  became  a  mother.  Her  second  child  was  born  when  she  was  20  years 
old.  PurMlit  of  higher  education  to  enhance  her  employability  skills  became 
Importantj^s  the  responsibility  of  parenthood  increased  with  the  birth  of  the 
couple's  second  child.  She  completed  two  semesters  of  college  in  the  field  of 
Education/ fiowevcr,  took  one  semester  off  to  care  for  her  newborn  baby. 
Seven  we4ks  later,  CDM  was  contacted  by  the  JOBS  Program  to  inform  her  of  a 
job  openfi'tl.  She  completed  an  application  packet,  updated  her  resume, 
interviewdd'for  the  job,  and  began  fulMime  employment  on  January  17,  1995. 

I 
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CDM  was  thformed  that  she  would  no  longer  be  eligible  for  AFDC,  and  would  not 
receive  a'February  stipend,  Her  fir«t  paycheck  came  and  went,  but  with  her 
support  syttem  coupled  with  the  independence  of  having  a  secure  job,  her  dreams 
of  becoming  self-sufficient  and  a  positive  role  model  for  her  children  are  being 
realized. 


"I  am  a  29year  old  single  mother  of  three  children,  ages  currmtly  5,  9,  and  10. 
With  helpifrom  the  JOBS  Program,  at  the  age  of  26,  I  was  able  to  return  to  school 
at  the  AdMi  Learning  Center  to  complete  my  CED.  I  then  was  able  to  attend  a 
computerMt'aining  course  that  was  suggested  to  me  by  my  JOBS  counselor.  After 
the  compte^ion  of  my  computer  training  course,  I  was  now  skilled  and  ready  to 
find  a  goM'^Job  and  no  longer  needed  to  depend  on  AFDC  to  support  me  and  my 
children.  >Without  the  support  of  the  JOBS  program  I  wouldn't  have  been  able  to 
afford  Ihe^ild  care  costs.  The  money  that  was  given  to  me  by  the  JOBS  program 
not  only  helped  in  child  care  costs,  but  also  helped  with  clothing  costs  for  job 
interviews;  vehicle  repairs  that  allowed  me  to  maintain  my  employability  and  gas 
costs  to  giet  me  to  and  from  school,  to  job  interviews  and  lastly  to  my  place  of 
employm^t  for  a  limited  amount  of  time  during  that  transition.  My  JOBS 
counselor|Was  a  great  source  of  encouragement,  when  things  seemed  dark  she 
was  therem  listen  and  to  give  suggestions.  I  was  treated  with  respect,  my  dignKy 
and  self-eit«em  was  elevated  as  each  accomplishment  became  reality,  I  am  very 
grateful  fdtjthe  JOBS  program,  as  a  previous  AFDC  recipient  and  JOBS  client  that 
is  successmj  and  contributing  member  of  society." 

As  you  can  see,  the  tribal  JOBS  programs  are  making  an  important  difference  to  the 
lives  of  Mfetive  people  around  the  country.  To  abolish  a  program  that  serves 
America'sttnost  disadvantaged  population,  is  nothing  short  of  a  travesty  and  will 
undoubted!^  even  greater  difficulties  for  Native  children  and  families.  Any  welfare 
reform  thj^t^ls  going  to  make  a  positive  difference  in  the  well-being  of  our  families 
must  include  employment  and  training  components  wliich; 

1 .  jl6cognize  the  government-to-government  relationship  between  our  tribe 
afia  the  federal  government  and  enable  our  tribal  government  to  serve 
ffi/r  people. 

2.  wimulate  economic  development  to  insure  that  there  are  jobs  for  all  our 
tj^ople,  including  those  now  dependent  on  public  assistant. 

3.  Strengthen  the  kind  of  services  we  now  offer  under  our  tribal  JOBS 
l^rogram  by  enabling  us  to  serve  more  people  and  by  providing  direct 
blinding  to  our  tribe  for  related  child  care  services  and  work  slots. 
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Also,  we  <^l  that  a  tribal  set-aside  of  a  certain  perrontage  of  the  funds  in  any  basic 
Af  DC  blotJk  would  be  helpful  in  maintain  the  successes  that  tribal  JOBS  programs 
have  met  V>atlonwide.  This  would  have  the  effecl  of  turning  all  responsibility  for 
running  tnfe'  cash  benefits  now  associated  with  APDC  to  tribes,  as  well  as  the 
funding  fdF^ervices  such  as  JOBS.  Another  idea  thai  we  would  support  is  to  create 
a  tribal  bibck  grant  to  fund  only  services,  such  as  JOBS,  leaving  the  responsibility 
for  paying'^dnd  denying)  cash  benefits  with  the  state  welfare  agencies. 

Our  tribe  Wants  to  be  a  part  of  any  public  hearings  Ihat  are  held  on  these  issues. 
Please  infc  ^h  us  of  how  we  may  participate,  so  that  the  needs  of  Native  people  are 
considered^ before  further  action  is  taken  by  Congress. 


Sincerely, 


Ramona  Si 
Employmi 


TRIBAL  COUNCIL,  INC. 


i^opka-Duerre 
i  Services  Department  Director 
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Spokane  Tribe  of  Indians 

P.O.  Box  100  •  Wellpinit,  WA  99040  •  (509)  258-4581  •  fax  258-9243 

CENTURY  OF  SURVIVAL 
1881-1981 


April  20, 1995 


Hand  Delivered 


The  Honorable  John  McCain 

Chairman,    -^^  .-    v*^  •  y, v  .• ,  ♦••  .         :  ,^-. 

Senate  Comnuttee  on  Indian  Affairs  • :  ^..n^?;  v  -   , 

838  Hart  Senate  OfHce  Building    ■  ^  ...rt-     >  t  .- '•     * - 

Washington,  DC  20510 

Dear  Chairman  McCain: 

On  behalf  of  the  Spokane  Tribe  and  the  Affiliated  Tribes  of  Northwest  Indians 
(ATNI),  I  am  submitting  a  position  paper  for  the  hearing  record  of  April  5,  1995, 
Funding  Block  Grants  Directly  to  Indian  Tribes. 

We  are  also  in  general  agreement  with  the  recommendations  of  the  DC  working 
group  in  response  to  the  questions  contained  in  your  letter  to  Ms.  Karen  Funk.  A 
copy  of  the  recommendations  and  our  response  to  several  questions  is  enclosed. 

Your  continued  efforts  on  behalf  of  tribal  governments  and  tribal  individuals  is 
truly  appreciated. 

Sincerely, 


Warren  Seyler         ^ 
Chairman 
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DIRECT  FUNDING  THROUGH  BLOCK  GRANTS 
TO   INDIAN  TRIBES 

POSITION    PAPER 

OF  THE  SPOKANE  TRIBE  OF  INDIANS 

AND  THE  AFFILIATED  TRIBES  OF  NORTHWEST  INDIANS 

•  INTRODUCTION:  The  need  for  direct  funding  through  block  grants  to  Indian  Tribes  to 
administer  welfare  and  other  social  service  programs  is  not  new  for  the  Spokane  Tribe  of 
Indians  ("Spokane  Tribe*)  and  the  Affiliated  Tribes  of  Northwest  Indians  ('ATNI").  Over  the 
past  several  years,  both  entities  have  expended  valuable  resources  to  advocate  funding  through 
direct  block  grants  to  provide  quality  social  services  to  our  people.  The  Spokane  Tribe  and  ATNI 
continue  to  favor  direct  funding  through  block  grants  because  that  approach  provides  necessary 
resources  to  combat  the  unique  social  problems  existing  on  Indian  reservations  while  at  the 
same  time  allowing  Tribal  governments  to  iind  the  best  means  for  addressing  their  own  social 
and  welfare  problems.  In  addition,  a  block  grant  approach  maintains  the  Federal  trust 
responsibility  and  fosters  the  government-to-government  relationship  between  Indian  Tribes 
and  the  federal  government  and  enhances  tribal  self-governance  and  self-determination. 

•  NEED  FOR  FUNDING  --  Indian  people  experience  ttie  highest  rates  per  capita  of  any 
population  in  the  United  States  for  problems  such  as  suicide,  homicide,  accidental  death, 
alcoholism  and  mental  disease.  Underlying  many  of  these  problems  is  the  lack  of  access  to 
meaningful  employment  for  tribal  members  both  on  and  off  reservation  and  the  corresponding 
stress  on  Indian  families.  Unemployment  rates  on  most  reservations  range  from  an  average  of 
35%  to  as  much  as  75%.  Until  jobs  are  created  on  reservations,  funding  is  essential.  Direct 
grants  to  Tribes  is  a  solution  that  can  provide  necessary  resources  efficiently  and  timely  while 
maximizing  the  available  funding. 

.  BLOCK  GRANTS  COMPORT  WITH  THE  FEDERAL  TRUST  RESPONSIBILITY  ~  Direct 

funding  through  block  grants  to  Indian  Tribes  comports  with  the  Federal  Trust  responsibility  to 
Indian  Tribes  and  Indian  people.  The  Federal  Trust  responsibility  is  well-established  and  flows 
from  numerous  treaties,  promises  and  obligations  of  the  United  States,  and  the  countless 
transfers  of  land  from  the  Tribes  to  the  United  States.  The  Federal  trust  responsibility  was 
recently  reaffirmed  by  the  President  for  all  federal  agencies.  The  trust  relationship  runs 
between  the  federal  government  and  tribal  governments  --  the  parties  that  entered  into  treaties 
and  other  contractual  agreements.  For  this  reason,  direct  funding  to  Tribes  instead  of  through 
states,  most  directly  comports  with  the  trust  responsibility. 

.  BLOCK  GRANTS  FOSTER  GOVERNMENT-TO-GOVERNMENT  RELATIONS  -Block 
grants  directly  to  Indian  Tribes  enhances  the  existing  government-to-government  relationship 
between  the  federal  government  and  the  Tribes.  This  relationship  recognizes  tribal 
governments  as  the  government  responsible  for  the  welfare  of  tribal  constituents,  rather  than 
state  governments  or  a  federal  agency  such  as  the  BIA  or  HHS.  The  government-to-government 
relationship  has  been  endorsed,  supported  and  reaffirmed  by  all  Administrations  since 
President  Nixon  signed  into  law  Pub.  L.  93-638,  the  Indian  Seif-Determination  Act  in  1975. 

•  BLOCK  GRANTS  EFFECTUATE  TRIBAL  SELF-GOVERNANCE  -The  fundamental  role  of 
a  sovereign  government  is  to  determine  how  best  to  provide  for  its  people.  Block  grants  directly 
to  Indian  Tribes  allows  for  this  and  effectuates  the  current  federal  policy  and  law  of  Self- 
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Governance.  Self-Governance  was  proclaimed  and  endorsed  by  Congress  and  President  Bush  in 
1988  (Pub.  L.  100-472)  as  a  demonstration.  In  1994,  President  Clinton  reaffirmed  the 
United  States"  commitment  to  Self-Governance,  government-to-government  relations  and  the 
Federal  trust  responsibility  by  signing  the  Self-Governance  Act  of  1994,  Pub.  L  103-413  Into 
law.  In  enacting  these  laws.  Congress  and  the  Executive  Branch  explicitly  acknowledged  that 
"transferring  control  to  tribal  governments  .  .  .  over  funding  and  decision  malting  for  Federal 
programs  ...  is  an  effective  way  to  implement  the  Federal  polic(ies)  of  government-to- 
government  relations  with  Indian  Tribes  and  .  .  .  Indian  self-determination.'  Pub.  L.  103- 
413.  sec.  202(5)(A)&(B). 

•  BLOCK  GRANTS  MAINTAIN  AND  PROMOTE  INDIAN  CULTURE  -  In  order  to  achieve 
long  term  success.  Tribes  must  be  allowed  to  design  and  operate  their  social  service  delivery 
systems  In  manner  consistent  with  the  cultural  needs  of  their  people.  Federal,  state  and  local 
governments  are  too  often  unfamiliar  with  the  culture  and  unique  needs  to  Indian  people.  As  a 
result,  social  programs  designed  and  administered  by  these  entities  are  often  unsuccessful  and 
insensitive  in  meeting  the  needs  of  Indian  people.  The  block  grant  approach  allows  Tribes  to 
assert  control  over  all  of  their  social  service  funds,  including  funds  generated  by  the  Tribes 
themselves  as  well  as  federal  funds  appropriated  to  assist  all  needy  citizens. 

.  BLOCK  GRANTS  PROMOTES  EFFICIENCY  AND  EFFECTIVENESS  ~  Funding  to  Tribes 
and  Indian  people  through  grants  to  states  is  inefficient  and  creates  an  unnecessary  level  of 
bureaucracy.  At  a  time  when  available  funding  is  scarce,  it  is  important  to  ensure  that  all 
funding  goes  to  those  in  need,  not  to  layers  of  bureaucracy.  It  is  also  important  to  note  that  state 
and  local  administration  of  tribal  funding  has  failed  to  deliver  services  to  Indian  people.  Recent 
federal  reports  document  some  of  the  problems: 

1.  GAG  Report  of  Inarch,  1994,  Juvenile  Justice:  Native  American  Pass  Through  Grant 
Program.  (GAO/GGD-94-86FS).  The  Report  documents  many  problems,  including  inadequate 
funding,  delays  in  delivery  of  funds  to  Tribes,  poor  communications  between  states  and  Tribes, 
and  funding  so  small  that  in  some  cases  Tribes  did  not  apply  for  it. 

2.  Office  of  Inspector  General  Report  of  August,  1994,  Opportunities  for  ACF  to 
Improve  Child  Welfare  Services  and  Protection  for  Native  American  Children.  (DEI  001 -93- 
00110).  States  pass  through  an  extremely  small  amount  of  funding  to  Tribes  from  the  large 
amount  of  federal  Child  Welfare  and  social  service  funds  they  receive.  In  these  cases,  states 
count  Indian  people  for  purposes  of  receipt  of  federal  funds,  but  are  not  required  to  pass  through 
funds  to  tribal  governments. 

Described  below  are  some  of  the  programs  and  services  that  would  benefit  from  the 
direct  funding  of  tribal  social  and  welfare  programs  via  Block  Grants: 

AGING  ADULT  SERVICES 

The  life  expectancy  for  Native  Americans  is  alarmingly  lower  than  that  for  non-Native 
Americans  --  in  some  tribal  settings  the  average  life  expectancy  does  not  exceed  50  years.  For 
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our  elders  who  do  survive,  appropriate  housing,  social  and  health  support  services  are  nearly 
non-existent  on  Indian  reservations. 

Direct  funding  of  these  dollars  would  allow  Tribes  to  provide  services  to  aging  residents 
of  the  reservations  without  requiring  that  they  be  moved  away  from  their  families  and  support 
networks.  In  addition,  tribally-administered  aging  programs  would  allow  culturally  oriented 
services,  and  allow  service  providers  to  be  Tribal  members.  Our  elders  are  an  invaluable 
resource  for  our  people.   They  educate  our  children.   Their  well-being  is  essential. 

DIVISION  OF  ALCOHOL 

The  Nation's  highest  rates  of  alcoholism,  alcohol-related  deaths  and  fetal  alcohol 
syndrome  are  among  Native  Americans.  Extreme  poverty  and  cultural  conflicts  are  often  causes 
of  this  severe  social  problem.  Because  Tribes  have  had  varying  degrees  of  success  in  combating 
substance  abuse,  direct  funding  would  allow  Tribes  to  develop  substance  abuse  services  uniquely 
fashioned  to  meet  the  needs  of  Indian  people.  As  the  system  presently  exists,  the  culture  and 
traditions  of  tribal  people  are  not  addressed.  Equally  important,  treatment  standards  and 
ideology  are  developed  based  on  Western/European  medical  models.  Thus,  the  outcome  for 
Indians  is  more  often  unsuccessful  than  successful:  direct  funding  for  these  programs  will 
provide  long  term  solutions  to  the  problems  in  a  cost  effective  manner. 

DIVISION  OF  CHILDREN  AND  FAMILY  SERVICES 

Because  of  both  a  lack  of  interest  and  a  lack  of  understanding,  state  agencies  have  not 
fully  complied  with  P.L  95-608.  the  Indian  Child  Welfare  Act  ("ICWA").  As  a  result,  tribal 
programs  continue  to  experience  lack  of  funding,  staff,  and  training.  This,  compounded  by  poor 
government-to-government  relationships  in  the  higher  levels  of  both  state  and  federal  agencies, 
creates  barriers  to  implementation  of  successful  programs. 

Direct  Child  Welfare  funding  (Title  IV-E  and  Title  IV-B)  would  enable  Tribes  to  define 
child  protection,  pregnancy  planning  and  adoption  services  that  would  keep  families  together  and 
in  the  same  community.  The  IOWA  attempts  to  do  this  and  vests  in  tribal  governments  and  tribal 
courts  jurisdiction  over  adoption  issues  relating  to  Indian  children.  However,  the  necessary 
programs  that  could  have  a  positive  effect  at  a  much  earlier  stage,  are  currently  administered 
by  state  or  county  programs  resulting  in  an  inefficient  use  of  limited  social  service  funds.  To 
maximize  available  funding  and  to  make  a  long  term  impact  on  the  health  and  well-being  of 
Indian  children,  Tribes  must  be  allowed  to  control  these  programs  from  the  earliest  stage. 

DEVELOPMENTALLY   DISABLED 

Developmentally  Disabled  services,  including  Community  sen/ices,  family  support,  and 
residential  services,  are  not  adequately  available  to  Indians  living  on  reservations.  In  order  for 
Indians  to  obtain  and  receive  Developmentally  Disabled  services,  the  state  and  federal  agencies 
must  first  evaluate  and  re-evaluate  tribal  members.  This  system  is  both  cumbersome  and 
ineffective.  Moreover,  the  process  is  dehumanizing  to  tribal  people  and  often  abandoned  before 
completion.     The  ultimate  result  is  that  developmentally  disabled  tribal  members  are  not 
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receiving  adequate  assistance.  Direct  funding  would  meet  this  unmet  sen/ice  need  and  reduce  the 
high  rate  of  alcohol  abuse,  physical  abuse  and  neglect  and  unemployment  of  the  developmentally 
disabled. 

DIVISION  OF  INCOME  ASSISTANCE  AND  DIVISION  OF  VOCATIONAL  REHABILITATION 

The  various  welfare  programs  available  to  combat  the  problems  associated  with  high 
unemployment  need  to  be  controlled  and  administered  by  the  Tribes  themselves.  Tribal  control 
and  administration  allows  for  the  development  of  standards  that  address  the  unique  problems 
caused  by  unemployment  on  reservations  while  maintaining  the  traditional  Indian  family  unit, 
which  is  often  described  in  non-Native  American  terms  as  an  "extended  family."  The  present 
system  fails  to  recognize  and  accommodate  the  cultural  and  traditional  Indian  family  unit.  As  a 
result,  the  administration  of  the  present  system  has  the  effect  of  penalizing  Indian  tradition  and 
culture  and  contributes  to  the  destruction  of  the  Indian  family  unit.  Direct  block  grants  to 
Indian  Tribes  would  enable  Tribes  to  design,  organize,  and  implement  programs  that  would 
contribute  to  the  re-building  and  strengthening  of  Indian  families  and  Indian  value  systems. 
Thus,  the  need  for  and  cost  of  income  assistance  will  decrease  in  the  long  run. 

DIVISION   OF  JUVENILE  REHABILITATION 

Like  nearly  all  other  communities  across  the  nation,  Tribes  have  recently  been 
confronted  with  rising  incidents  of  gang  violence  on  reservations.  The  states"  administration  of 
juvenile  justice  programs  has  been  inadequate.  Direct  funding  would  allow  Tribal  Communities 
to  create  adequate  programs  in  conjunction  with  tribal  court  systems.  Equally  important, 
Indian  Tribes  would  have  the  resources  to  restructure  and  revitalize  existing  systems  in  order 
to  mal^e  them  more  attune  to  the  new  problems  facing  Indian  youth. 

MENTAL  HEALTH 

Services  for  the  mentally  disabled  are  nearly  non-existent  for  tribal  people.  All 
services  must  be  coordinated  through  outside  state  and  federal  agencies.  These  services  are 
non-traditional  and  do  not  have  cultural  components.  Many  times  the  providers  have  little  or  no 
knowledge  of  Indians  and  the  specific  mental  health  needs  of  individuals  and  Tribes  they  are 
serving.  Chronic  mental  health  disease  and  suicide  are  in  epidemic  states  among  the  Native 
American  population.  The  present  system  does  not  provide  the  answer,  nor  does  the  system 
appear  to  be  interested  in,  or  capable  of  relieving  the  symptomology  of  the  epidemic.  If  funding 
is  issued  through  block  grants  to  Tribes.  Mental  Health  dollars  could  be  used  to  provide  services 
previously  neglected  and  disallowed.  Indian  Healers  and  traditional  ideology  could  be 
incorporated  with  present  day  systems  approach  to  mental  health  care. 

We  thank  you  for  the  opportunity  to  submit  this  position  paper  on  behalf  of  the  Spokane 
Tribe  of  Indians  and  the  Affiliated  Tribes  of  Northwest  Indians.  We  stand  ready  to  work  with  the 
Committee  on  behalf  of  our  Spokane  tribal  members  and  member  Tribes  of  ATNI  on  this  most 
important  issue  of  Funding  Block  Grants  Directly  to  Indian  Tribes. 

I  Position  Paper  Submitted  by  Spokane  Tribe  of  Indians  and  the  Affiliated  Tribes  of  Northwest  Indians  | 
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RESPONSES  TO  QUESTIONS 

m  SENATOR  MC  CAIN'S  LETTER  ON 

BLOCK  GRANTS  DIRECTLY  TO  INDIAN  TRIBES 

SUBMITTED  BY 

SPOKANE  TRIBE  OF  INDIANS  AND  THE 

AFFILIATED  TRIBES  OF  NORTHWEST  INDIANS 


1 .  How  can  Congress  provide  for  flexible  tribal  administrative  authority  and 
stiH  hold  a  Tribe  accountable  for  basic  fingnfMal  management  and  program 
implementation? 

Response:  In  terms  of  basic  financial  management,  Tribes  are  considered  to  be  states  for  the 
purpose  of  the  Single  Audit  Act.  31U.S.C.  7501(14).  This  Act  requires  annual  independent 
audits  in  accordance  with  generally  accepted  government  auditing  standards  if  a  Tribe  receives 
in  excess  of  $25,000  in  Federal  financial  assistance. 

31  U.S.C.  7502  (a)  and  (c).  This  Act  has  been  Implemented  through  0MB  Circular  A-128. 
This  existing  authority  should  be  adequate  to  ensure  that  Tribes  meet  basic  standards  pertaining 
to  financial  management. 

In  terms  of  holding  Tribes  accountable  for  program  implementation,  while  at  the  same  time 
providing  them  with  flexibility  in  administration,  we  believe  that  the  best  approach  is  for 
Congress  to  direct  HHS  to  work  actively  with  Tribes  following  passage  of  the  legislation  in 
several  ways: 

•  HHS  should  work  closely  with  Tribes  to  develop  criteria  for  plans  to  be  submitted  by 
Tribes  to  access  the  funds.  The  criteria  would  establish  agreed-upon  goals  and  benchmarks  for 
tribal  programs  to  meet,  but  would  allow  Tribes  maximum  flexibility  in  determining  how  to 
meet  those  goals  in  their  plans.  HHS  could  review  a  tribal  plan  to  determine  whether  a  tribe  has 
advanced  programs  in  its  plan  designed  to  address  each  of  the  required  goals  and  make 
recommendations  to  Tribes  as  to  how  submitted  plans  might  be  improved  but  should  not  have 
"veto  power"  over  the  design  of  a  tribe's  overall  program  any  more  than  it  would  have  veto 
authority  over  state  plans. 

HHS  should  be  available  for  technical  assistance  in  the  development  of  plans,  with  Tribes 
eligible  to  receive  planning  funds  out  of  the  tribal  allocation  to  permit  them  to  adequately 
prepare  initial  implementation  plans. 

•  HHS  should  be  charged  with  the  responsibility  of  monitoring  the  implementation  of  the 
block  grants  and  report  back  to  Congress  every  3  years  regarding  any  successes  or  failures  that 
it  may  have  observed.  This  will  allow  Congress  to  intercede  if  tribal  programs  have  problems 
in  program  implementation. 

In  addition,  Tribes  should  be  permitted  to  access  only  some  of  the  block  grants,  if  they  so 
choose,  and  to  phase  in  their  involvement  over  time.  This  will  help  ensure  that  an  individual 
tribe  runs  only  those  programs  that  are  within  its  administrative  ability  and  capacity  at  any 
given  point  in  time. 
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■  SPOKANE  TRIBAL  COMMENTS:  DEVELOPING  CRITERIA  FOR  PLANS  BY  HHS  AND 
THEN  SUBMITTING  TO  TRIBES  COULD  BE  A  DELAYING  MECHANISM.  IHS/HHS 
SHOULD  RECEIVE  THE  OVERSIGHT  AUTHORITY  BUT  NOT  THE  VETO  POWER. 


2.  How  can  Congress  encovirage  Tribal  and  State  courts  to  worit  cooperatively 
to  set  and  enforce  child  support  orders  that  o£f-set  State  and  Tribal  cash 
assistance  programs? 

Response:     We  understand  that  the  NCAI  Task  Force  on  Child  Support  Enforcement  will  be 
forwarding  recommendations  to  you. 

■  SPOKANE  TRIBAL  COMMENTS:  THE  STATE  OF  WASHINGTON  IS  VERY  AGGRESSIVE 
ON  CHILD  SUPPORT  ENFORCEMENT. 


3 .  How  can  Congress  establish  clearly  defined  service  iwpulations,  so  that  a 
State,  a  Tribe,  and  the  individuals  in  need  of  assistance  can  easily 
understand  which  individuals  the  State  is  to  serve  and  which  the  Tribe  is  to 
serve,  preventing  duplicative  services  and  gaps  in  service? 

Response:  As  a  general  principle,  a  Tribe  should  be  funded  and  authorized  to  serve  all  Indians 
within  the  Tribe's  customary  service  area.  (The  term  Tribe  Includes  Alaska  Native 
organizations,  and  the  term  Indians  incudes  Alaska  Natives.) 

Giving  each  Tribe  the  funds  and  responsibility  to  serve  members  of  other  Tribes  living  within 
that  Tribe's  service  area  is  consistent  with  current  fund  allocation  and  program  eligibility 
systems  for  many  Federal  programs.  It  is  also  consistent  to  give  the  responsibility  for  services 
to  all  non-Indians  within  the  Tribe's  customary  service  areas  to  the  State. 

The  term  customary  service  area  is  meant  to  include  those  adjacent  near-reservation  areas 
which  the  Tribe  has  the  responsibility  for  serving  under  most  of  its  current  human  service 
programs.  In  cases  where  customary  tribal  service  areas  overlap,  funds  and  responsibilities 
can  be  divided  on  the  basis  of  tribal  membership. 

The  nature  of  the  services  under  specific  block  grants,  such  as  the  school-based  nutrition 
program,  may  require  a  modification  of  this  general  principle  where  it  is  more  efficient  and 
cost-effective  for  the  tribe  to  serve  non-Indians,  as  well  as  Indians. 

With  the  exception  of  programs  providing  cash  benefits  directly  to  individuals,  needy  Indian 
individuals  should  not  be  denied  eligibility  for  State-based  services.  States  may  be  able  to 
provide  some  types  of  services  which  Tribes  cannot.  Also  under  a  percentage-off-the-top  type 
of  set-aside,  needy  Indians  will  be  included,  directly  or  indirectly,  in  the  counts  upon  which 
State  allocations  are  based.  Allocations  to  Tribes  under  such  an  arrangement  are  not  deducted 
from  the  allocations  of  States  in  which  those  Tribal  service  areas  are  located. 

Within  the  tribal  area,  the  Tribe  would  be  the  primary  provider  of  services,  with  the  State 
having  a  secondary  role.  Indian  people  would  not  be  permitted  to  "double-dip'  in  terms  of 
obtaining  identical  benefits  from  a  Tribe  and  the  State,  but  State  services  would  be  available  to 
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them  where  a  Tribe  did  not  offer  a  comparable  service.  This  structure  would  ensure  that  Indian 
people  do  not  fall  into  the  cracks  between  the  State  and  Tribal  systems,  while  at  the  same  time  it 
makes  clear  where  the  initial  responsibility  to  provide  service  lies.  It  Is  also  consistent  with 
the  dual  Tribal  and  State  citizenship  enjoy  by  Indian  people. 

■  SPOKANE  TRIBAL  COMMENTS:  TRIBES  SHOULD  ALREADY  HAVE  THEIR 
POPULATION  STATISTICS  IN  THEIR  RESPECTIVE  SERVICE  UNITS  AND  SHOULD 
ENSURE  THAT  THE  MOST  RECENT  STATISTICS  ARE  IN  CURRENTLY  IN  USE.  WE 
ARE  IN  TOTAL  AGREEMENT  THAT  "SERVICE  POPULATION"  BE  CLEARLY  DEFINED. 


4.        Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve 
non-member  Indian  on  its  reservation? 
How  about  non-Indians  on  its  reservation? 

Response:  Yes,  with  respect  to  funding  for  non-member  Indians.  In  general,  no  with  respect 
to  funding  Tribes  to  serve  non-Indians.  (See  the  answer  to  question  3  above.)  There  may  be 
exceptions  to  this.  For  instance,  under  the  House  passed  welfare  reform  bill,  the  school  lunch 
program  would  be  a  block  grant  to  states.  Should  Tribes  receive  school  lunch  block  grant 
monies  it  would  be  advisable  for  them  to  serve  all  eligible  students  in  the  schools  on  their 
reservations  so  that  there  would  not  exist  both  a  state-administered  and  a  tribal-administered 
program  within  one  school. 

6.  Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve 
member  InHiana  who  reside  of^  but  near  the  reservations?  How  about  non- 
member  Indians  o£^  but  near  the  reservation. 

Response:  Yes  to  both  questions.  (See  the  answer  to  question  3  at)0ve.) 

■  SPOKANE  TRIBAL  COMMENTS:  TRIBES  SHOULD  ALREADY  HAVE  THEIR 
POPULATION  STATISTICS  IN  THEIR  RESPECTIVE  SERVICE  UNITS. 


6.  Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve 
non- Indians  members  of  an  Indian's  immediate  family,  such  as  a  non- 
Indian  parent  whose  child  is  Indian? 

Response:  In  general,  the  eligibility  for  services  should  be  based  on  the  Indian  status  of  the 
direct  recipient  of  services  (adult  or  child.)  Where  the  services  must  involve  the  entire 
family,  eligibility  for  services  should  extend  to  all  members  of  the  immediate  family  of  an 
eligible  Indian  individual,  regardless  of  Indian  status. 

It  is  important  to  distinguish  between  the  data  used  for  fund  allocation  systems  and  the 
eligibility  for  program  services,  which  may  be  more  flexible.  For  instance,  data  available  on 
the  universal  need  among  Indian  people  may  not  include  non-Indian  members  of  families  or 
households  containing  an  eligible  Indian  person.  A  similar  consideration  applies  with  respect  to 
the  availability  of  data  for  near  reservation  area. 
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7.  Are  there  some  programs  or  activities  included  in  the  House  bill  that 
simply  do  not  make  sense  under  any  circumstance  for  a  Tribe  to  have  a  role 
in  administering,  even  on  a  pass  through  basis?  If  so,  please  identify  them 
and  explain  why  they  do  not  make  sense. 

Response:  No,  although  we  believe  that  Tribes  should  be  able  to  choose  which  block  grants 
they  wish  to  administer.  In  the  instance  of  the  Temporary  Assistance  for  Needy  Families  Block 
Grant  In  the  House  bill  (which  would  combine  funding  for  the  Aid  to  Families  with  Dependent 
Children  cash  assistance,  AFDC  Administration,  JOBS  Program,  and  the  Emergency  Assistance 
Program  into  state  block  grants)  you  may  want  to  craft  the  Senate  legislation  so  that  Tribes 
have  the  options  of  administering  the  services  portion  and/or  the  cash  assistance  portion  of  It. 

It  is  much  better  option  for  Tribes  to  receive  funding  from  a  federal  allocation  for  tribal 
governments,  rather  than  requiring  Tribes  to  access  funds  from  states.  Direct  federal  to  tribal 
funding  is  consistent  with  well  establish  government-to-government  relationships,  and  it  is 
also  a  more  efficient  and  reliable  system  for  distribution  of  funds  than  is  a  pass-through  of 
funds  from  states.  Pass  through  of  funds  to  Tribes  from  states  would  likely  provide  funds  to 
Tribes  on  a  per  capita  basis  --  an  arrangement  which  does  not  take  Into  account  the  level  of  need 
of  the  Tribe  nor  the  fact  that  the  number  of  Indian  Tribes  demands  a  somewhat  higher  level  of 
funds  than  the  amount  which  would  be  generated  by  a  strict  population  formula. 

We  refer  you  to  GAO  Report  of  March  1994.  Juvenile  Justice:  Native  American  Pass 
Throunh  Grant  Program  (GA0/GGD-94-86FS).  In  the  case  of  the  Juvenile  Justice  program, 
there  was  a  mandated  state  pass  through  of  funds  to  Tribes.  The  report  documents  many 
problems,  including  inadequate  funding,  delays  in  passing  through  funds  to  Tribes,  poor 
communications  between  states  and  Tribes,  and  funding  so  small  that  in  some  cases  Tribes  did 
not  apply  tor  it. 

'  We  refer  you  also  to  the  Office  of  Inspector  General  Report  of  August,   1994, 

Qopprtunitiss  for  ACP  to  Improve  Child  Welfare  Services  and  Protection  for  Native  American 
Children  (OEI0Q1-93-QQ11Q)  which  documents  that  states  pass  through  only  an  extremely 
small  amount  of  funding  to  Tribes  from  the  large  amount  of  federal  child  welfare  and  social 
service  funds  they  receive  -  in  these  cases,  states  count  Indian  people  for  purposes  of  receipt 
of  federal  funds  but  are  not  required  to  pass  through  funds  to  tribal  governments. 

■  SPOKANE  TRIBAL  COMIWENTS:  WE  ARE  IN  AGREEMENT  OF  ALL  OF  THE  ABOVE 
RESPONSES. 


8.  Would  it  be  advisable  for  Congress  to  restrict  tribal  eligibility  for  some  or  all 
block  grant  funds  to  those  meeting  certain  miniirmm  service  population 
sizes?  If  so,  which  funds  and  what  size?  If  not,  would  it  be  advisable  to 
restrict  the  eligibility  of  smaller  Tribes  only  though  multi-tribal  consortia 
vidth  a  minimum  service  population  size?  If  not,  what  mechanism  can 
Congress  use  to  make  tribal  assiuuptions  or  pass-throu^  control  of  federal 
welfare  and  social  service  funds  cost  effective? 

Response:      We  believe  that     -  (1)  the  principles  of  Tribal  sovereignty  and,  (2)  the 
advantages  obtained  by  local  government  control  over  programs  serving  a  population  with 
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unique  needs  --  are  compelling  reasons  why  all  Tribes  should  be  eligible  for  all  block  grant 
funds.  However,  we  believe  that  it  would  be  reasonable  to  require  that  the  smallest  Tribes  form 
consortia  where  their  size  would  prevent  them  for  running  cost  effective  programs. 

Such  a  requirement  is  best  implemented  by  instructing  HHS  to  develop  regulations  with  the  full 
participation  of  Tribes.  Congress  could  mandate  that  the  goal  of  such  regulations  would  be  to 
establish  service  population  criteria  which  would  attempt  to  maximize  cost  effectiveness,  while 
at  the  same  time  maximizing  the  opportunity  of  all  Tribes  to  participate  In  the  program.  This 
would  be  preferable  to  a  "bright  line  legislative  test"  setting  a  minimum  service  population 
size  because  we  believe  that  such  an  approach  would  be  too  inflexible  to  meet  the  varied 
situations  present  in  Indian  country  and  could  penalize  certain  small  Tribes  unnecessarily  and 
unfairly.  For  example,  the  minimum  service  population  size  required  might  vary  from  Tribe  to 
Tribe  depending  upon  the  geographic  setting  of  a  tribe  of  the  Tribe's  existing  infrastructure. 
The  regulatory  process,  as  opposed  to  a  strict  legislative  prescription,  will  better  allow  for  tfie 
development  of  criteria  that  will  incorporate  the  many  difference  nuances  needed  to  reflect  the 
complexity  of  Indian  country  and  Indian  tribal  situations. 

■  SPOKANE  TRIBAL  COMMENTS:  SMALL  TRIBES  SHOULD  BE  ALLOWED  TO  ACCESS 
BLOCK  GRANT  FUNDS.  HOWEVER,  A  CONCERN  IS  THAT  SOME  SMALL  TRIBES  ARE 
TOO  ISOLATED  TO  EFFECTIVELY  BE  IN  A  CONSORTIA. 


Response  to  questions  in  Senator  McCaui  letter  on  Block  Grants  Directly  to  Indian  Tribeg 
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(206)452-8471 
FAX  (206)  452-3428 


April  20,  1995 

Senator  John  McCain,  Chairman 
Senate  Committee  on  Indian  Affairs 
838  Han  SOB 
Washington,  DC  20210 
Fax:  (202)  224-2309 

Dear  Mr.  Chairman, 

On  behalf  of  the  Lower  Elwha  S'Klallam  Tribe  I  vjqu\6  like  to  take  this  opportunity 
to  respond  to  questions  you  have  posed  on  the  issues  of  block  grants  for  social  service 
programs  and  the  Tribes'  abilities  to  administer  such  programs.  These  responses  are 
In  addition  to  the  comments  which  I  faxed  to  you  on  March  29  in  support  of  S.  285, 

1 .  How  can  Congress  provide  for  flexible  tribal  administrative  authority  and  still  hold  a 
Tribe  accountable  for  basic  financial  management  and  program  implementation? 

•  Tribes  which  qualify  to  contract  with  the  Interior  or  HHS  Departments  have  already 
proven  that  their  accounting  procedures  are  legally  adequate  under  0MB  circular  A- 
1 28,  authohzed  by  the  Single  Audit  Act    As  for  flexibility,  the  Congress  could  direct 
HHS  to  work  cooperatively  with  Tribes  in  order  to  develop  criteria  for  program 
planning,  implementation  and  monitoring.  Many  Tribes  are  well  --  and  successfully 
--  experienced  In  new  program  design;  and,  are  also  used  to  shouldering  the 
responsibility  for  carrying  out  program  requirements  for  the  benefit  of  all  eligible 
recipients. 

2.  How  can  Congress  encourage  Tribal  and  State  courts  to  work  cooperatively  to  set 
and  enforce  child  support  orders  that  off-set  State  and  Tribal  cash  assistance 
programs? 

•  We  await  the  National  Congress  of  American  Indians'  report  on  Child  Support 
Enforcement,  and  their  recommendations. 
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3.  How  can  Congress  establish  clearly  defined  service  populations,  so  that  a  State,  a 
Tribe  and  the  individuals  in  need  of  assistance  can  easily  understand  which 
individuals  the  State  is  to  serve  and  which  the  Tribe  is  to  serve,  preventing 
duplicative  service  and  gaps  in  service? 

•  Generally  speaking,  a  Tribe  should  be  funded  and  authorized  to  serve  all  Indians 
within  the  Tribe's  customary  service  area.  Customary  service  area  is  meant  to 
include  adjacent  near-reservation  areas  in  which  the  Tribe  has  program 
responsibility  to  serve  all  eligible  Indians,  as  under  most  current  social  services. 
Within  the  Tribe's  service  area,  the  Tribe  would  have  primary  responsibility  for 
providing  services  to  eligible  Indian  people,  with  the  State  having  a  secondary  role 
with  respect  to  enrolled  (either  locally  or  distantly)  Tribal  members.  Indian  people 
would  not  be  permitted  to  "double  dip"  to  obtain  identical  benefits  from  a  Tribe  and 
the  state;  but,  state  services  would  be  available  to  them  where  a  Tribe  did  not  offer 
a  comparable  service. 

4.  Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve  non- 
member  Indians  on  its  reservation?  How  about  non-Indians  on  its  reservation? 

•  Generally  yes,  with  respect  to  non-member  Indians  (please  see  response  to  #3, 
above).  For  non-Indians  on  the  reservation,  generally  no;  with  exceptions,  for 
example,  on-reservation  schools  with  non-Indian  students. 

5.  Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve  member 
Indians  who  reside  off,  but  near  the  reservation?  How  about  member  Indians  off, 
but  near  the  reservation? 

•  Yes  to  both  questions.  Please  see  answer  to  #3  above. 

6.  Would  it  be  advisable  for  Congress  to  provide  a  Tribe  with  funds  to  serve  non- 
Indian  members  of  an  Indian's  immediate  family,  such  as  a  non-Indian  parent  whose 
child  is  an  Indian? 

•  We  believe  that  eligibility  for  services  should  accrue  to  an  individual  based  on  his  or 
her  status  as  an  Indian.  In  those  cases  where  services  must  necessarily  be 
provided  to  an  entire  family,  we  feel  that  services  should  extend  to  the  entire  family 
in  which  there  is  an  eligible  Indian.  Due  to  melding  of  eligible  and  non-eligible 
individuals  in  a  single  family,  data  documenting  need  may  be  incomplete; 
nevertheless,  we  feel  that  such  families  should  be  served  by  the  Tribe. 
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7.  Are  there  some  programs  or  activities  included  in  the  House  bill  that  simply  do  not 
make  sense  under  any  circumstance  for  a  tribe  to  have  a  role  in  administering,  even 
on  a  pass-through  basis?  If  so,  please  identify  them  and  explain  why  they  do  not 
make  sense. 

•  No.  We  believe  that  each  Tribal  government  should  have  the  power  to  determine 
which  federal  social  service  program  to  operate  for  the  benefit  of  its  own  people  and 
other  eligible  Indians  in  the  area.  Tribes  have  demonstrated  the  ability  to 
administer  programs  from  many  federal  agencies,  and  with  great  success.  The 
funding  should  come  directly  from  the  federal  govemment  to  the  Tribal  government, 
since  states  often  use  Indian  population  to  document  need  and  then  do  not 
distribute  funds  commensurately.  (Inspector  General  Report,  August,  1994, 
Opportunities  for  ACF  to  Improve  Child  Welfare  Services  and  Protections  for  Native 
American  Children  (OEI001 -93-001 10) 

8.  Would  it  be  advisable  for  Congress  to  restrict  tribal  eligibility  for  some  or  ail  block 
grant  funds  to  those  meeting  certain  minimum  service  population  size?  If  so,  which 
funds  and  what  size? 

If  not,  would  it  be  advisable  to  restrict  the  eligibility  of  smaller  Tribes  only  through 
multi-tribal  consortia  with  a  minimum  service  population  size? 
If  not,  what  mechanism  can  Congress  use  to  make  Tribal  assumptions  or  pass- 
through  control  of  federal  welfare  and  social  service  funds  cost-effective? 

•  We  believe  that  principles  of  Tribal  sovereignty  and  local  government  control 
militate  in  favor  of  individual  Tribal  governments'  receiving  a  block  grant,  contracting 
or  self  governance  compacting  to  operate  a  single,  or  an  array  of,  social  services 
program(s)  -  at  the  Tribe's  discretion.  In  some  cases,  where  economies  of  scale 
dictate  efficient  operation  and  delivery  of  services,  it  may  be  necessary  to  require 
the  formation  of  consortia.  We  believe  that  HHS  should  work  closely  with  Tribes  to 
develop  regulations  which  respect  tribal  sovereignty  and  allow  for  the  efficacious 
delivery  of  social  services.  Congress  could  mandate  that  the  goal  of  such 
regulations  would  be  to  establish  service  population  criteria  which  would  attempt  to 
maximize  cost  effectiveness,  while  at  the  same  time  maximizing  the  opportunity  of 
all  Tribes  to  participate  in  the  particular  program. 

Mr.  Chainnan,  we  thank  you  for  the  opportunity  to  provide  these  comments  to 
the  Indian  Affairs  Committee.  I  remain 

Cordially  yours, 

Frances  G.  Charles, 
Chairwoman 


O 


BOSTON  PUBLIC  LIBRARY 


3  9999  05983  716  9 


ISBN   0-16-047588-0 


9  780160"475887 


90000 


